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CITATION 


Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac- 
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037. 


PUBLIC INSPECTION OF DOCUMENTS 


A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in- 
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in 
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern- 
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697. 


REPUBLICATION OF OFFICIAL DOCUMENTS 


All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re- 
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe- 
cially encouraged to give wide publicity to all documents printed in the Washington State Register. 


CERTIFICATE 


Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is 
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices 
have been edited for uniformity of style. i 


DENNIS W. COOPER 
Code Reviser 
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zero percent (12.00%). 
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STYLE AND FORMAT OF THE 
WASHINGTON STATE REGISTER 


1. ARRANGEMENT OF THE REGISTER 
The Register is arranged in the following six sections: 
‚ (а) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a 
general area of proposed rule making before the agency files a formal notice. 
(b PROPOSED- includes the full text of formal proposals, continuances, supplemental notices, and withdrawals. 
(c) PERMANENT- includes the full text of permanently adopted rules. - 
(d EMERGENCY includes the full text of emergency rules and rescissions. 
(e) MISCELLANEOUS- includes notice of public meetings of state agencies, rules coordinator notifications, 
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the 
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020 
and 42.30.075. 
(  TABLE-includes a cumulative table of the WAC sections that are affected in the current year. 
(g) INDEX-includes a combined subject matter and agency index. 
Documents are arranged within each section of the Register according to the order in which they are filed in the code re- 
viser's office during the pertinent filing period. The three part number in the heading distinctively identifies each document, 
and the last part of the number indicates the filing sequence with a section’s material. 


2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL 
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and 
graphically portrays the current changes to existing rules as follows: 
(a) In amendatory sections— 
(i) underlined material is new material; 
(ii) deleted material is ((lined-out-between-double-parentheses)); 
(b) Complete new sections are prefaced by the heading NEW SECTION: 
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading 
REPEALER. 


3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT 


Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not 
necessarily conform to the style and format conventions described above. The headings of these other types of material have 
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis- 
ег’з Office. 


4. EFFECTIVE DATE OF RULES 
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting 
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective 
date will be noted in the promulgation statement preceding the text of the rule. 
(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency. 
They remain effective for a maximum of one hundred twenty days from the date of filing. 
(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules. 


5, EDITORIAL CORRECTIONS 
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of 
a document is enclosed in [brackets]. 


1997 - 1998 
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION 


Distribution First Agency Expedited 
Non-OTS & Non-OTS & OTS? or 
30 p. or more 11 to 29 p. 10 p. max. 
Non-OTS 
For Count 20 For hearing First Agency 
Inclusion in-- File no later than 12:00 NOON-- days from-- on or after Adoption Date 
97-16 Jul 9 Jul 23 Aug 6 Aug 20 Sep 9 Oct 4 
97-17 Jul 23 Aug 6 Aug 20 Sep 3 Sep 23 Oct 18 
97-18 Aug 6 Aug 20 Sep 3 Sep 17 Oct 7 Nov 1 
97-19 Aug 20 Sep 3 Sep 17 Oct 1 Oct 21 Nov 15 
97-20 Sep 3 Sep 17 Oct 1 Oct 15 Nov 4 Nov 29 
97-21 Sep 24 Oct 8 Oct 22 Nov 5 Nov 25 Dec 20 
97-22 Oct 8 Oct 22 Nov 5 Nov 19 Dec 9 Jan 3, 1998 
97-23 Oct 22 Nov 5 Nov 19 Dec 3 Dec 23 Jan 17, 1998 
97-24 Nov 5 Nov 19 Dec 3 Dec 17, 1997 Jan 6, 1998 Jan 31 
ea а> 
98-01 Nov 26 Dec 10 Dec 24, 1997 Jan 7, 1998 Jan 27 Feb 21 
98-02 Dec 10 Dec 24, 1997 Jan 7, 1998 Jan 21 Feb 10 Mar 7 
98-03 Dec 24, 1997 Jan 7, 1998 Jan 21 Feb 4 Feb 24 Mar 21 
98-04 Jan 7 Jan 21 Feb 4 Feb 18 Mar 10 Apr 4 
98-05 Jan 21 Feb 4 Feb 18 Mar 4 Mar 24 Apr 18 
98-06 Feb 4 Feb 18 Mar 4 Mar 18 Apr 7 May 2 
98-07 Feb 18 Mar 4 Mar 18 Apr 1 Apr 21 May 16 
98-08 Mar 4 Mar 18 Apr 1 Apr 15 May 5 May 30 
98-09 Mar 25 Apr 8 Apr 22 May 6 May 26 Jun 20 
98-10 Apr 8 Apr 22 May 6 May 20 Jun 9 Jul 4 
98-11 Apr 22 May 6 May 20 Jun 3 Jun 23 Jul 18 
98-12 May 6 May 20 Jun 3 Jun 17 Jul 7 Aug 1 
98-13 May 20 Jun 3 Jun 17 Jul 1 Jul 21 Aug 15 
98-14 Jun 3 Jun 17 Jul 1 Jul 15 Aug 4 Aug 29 
98-15 Jun 24 Jul 8 Jul 22 Aug 5 Aug 25 Sep 19 
98-16 Jul 8 Jul 22 Aug 5 Aug 19 Sep 8 Oct 3 
98-17 Jul 22 Aug 5 Aug 19 Sep 2 Sep 22 Oct 17 
98-18 Aug 5 Aug 19 Sep2 Sep 16 Oct 6 Oct 31 
98-19 Aug 26 Sep 9 Sep 23 Oct 7 Oct 27 Nov 21 
98-20 Sep 9 . Зер23 . . Ос7 м Oct21; ·.. М№у 10... > . Dee 5. 
98-21 Sep23 > Oct 7 ' Oct 21 . U C Nov4 > .. №24 : > ‚ Dec 19 
98-22 Oct 7 Oct 21 "Nov 4 ` _ № 1877  ' Реса © ` "Jan 2, 1999 
98-23 Oct 21 Nov 4 Nov 18 Dec 2 Dec 22 Jan 16, 1999 
98-24 Nov 4 Nov 18 Dec 2 Dec 16, 1998 Jan 5, 1999 Jan 30 


АП documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see WAC 1-21- 
040. 


2А filing of any length will be accepted оп the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code reviser's 
office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier non-OTS dates. 


JAt least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.3201). These dates 
represent the twentieth day after the distribution date of the applicable Register. 


4A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No hearing 
is required, but the public may file written objections. See RCW 34.05.230, as amended by section 202, chapter 409, Laws of 1997. 


REGULATORY FAIRNESS АСТ 


The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact 
of state regulations on small business. Amended in 1994, the act requires a small business 
economic impact analysis of proposed rules that impose more than a minor cost on twenty 
percent of the businesses in all industries, or ten percent of the businesses in any one industry. 
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification, 
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business 
` entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned 
and operated independently from all other businesses, that has the purpose of making a profit, 
and that has fifty or fewer employees." 


Small Business Economic Impact Statements (SBEIS) 


A small business economic impact statement (SBEIS) must be prepared by state agencies when 
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State 
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining 
whether the impact of a rule is-more than minor and to provide technical assistance to agencies 
in developing a SBEIS. АП permanent rules adopted under the Administrative Procedure Асі, 
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory 
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed 
with the Office of the Code Reviser. 


Mitigation 

In addition to completing the economic impact analysis for proposed rules, state agencies must 
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small 
businesses when there is a disproportionate impact on small versus large business. State agencies 
` -are encouraged to reduce the economic impact of rules on small businesses when possible and 
when such steps are in keeping with the stated intent of the statute(s) being implemented by 
` proposed rules. Since 1994, small business economic impact statements must contain a list of 

the mitigation steps taken, or reasonable justification for not ERNE steps to reduce the impact 
of rules on small businesses. 

When is an SBEIS Required? 

When: | | 
The proposed rule has more than a minor (as: defined by the BAC) economic impact on 
businesses in more than twenty percent of all industries or more than ten percent of any one 
industry. | | = 
| When is an SBEIS Not Required? | 
When: 


The rule is proposed only to comply or conform with a federal law or regulation, and the state 
has no discretion in how the rule is implemented; | 


There is less than minor economic impact on business; 


The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating 
this reduced impact); 


The rule is adopted. as an emergency rule, although ап SBEIS may be required when ап 
emergency rule is proposed for adoption as a permanent rule; or 


The rule is pure restatement of state statute. 
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WSR 98-04-033 
PREPROPOSAL STATEMENT OF INQUIRY 
GAMBLING COMMISSION 
[Filed January 29, 1998, 12:35 p.m.] 


Subject of Possible Rule Making: Alternative to Dennis 
Zaborac’s petition on mark-up of merchandise prizes for pull 
tab games. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 9.46.070 (1), (2), (3). 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Mr. Zaborac’s proposal 
would remove any mark-up on merchandise prizes. Further 
consideration is needed to come up with an alternative mark- 
up percentage that takes into consideration the various 
factors in operating merchandise games. 

Other Federal and State Agencies that Regulate this 
Subject and the Process Coordinating the Rule with These 
Agencies: None. 

Process for Developing New Rule: Negotiated rule 
making. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before 
publication by contacting Ben Bishop, Deputy Director, P.O. 
Box 42400, Olympia, WA 98504-2400, (360) 438-7640; or 
Carrie Tellefson, Director of Policy, Support and Enforce- 
ment, P.O. Box 42400, Olympia, WA 98504-2400, (360) 
438-7640; or Soojin Kim, Rules and Policy Coordinator, 
P.O. Box 42400, Olympia, WA 98504-2400, (360) 438-7654 
#310. Meetings at the Ramada Governor House, on Febru- 
ary 12, 1998, 621 Capitol Way South, Olympia, WA 98501, 
(360) 352-7700; at the Holiday Inn Sea-Tac, on March 12 
and 13, 17338 International Boulevard, SeaTac, WA 98188, 
(206) 248-1000; and at The Inn at Semi-ah-moo, 9565 
Semiahmoo Parkway, Blaine, WA 98230-9326, (360) 371- 
2000. 

Soojin Kim 
Rules and Policy Coordinator 


WSR 98-04-037 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF HEALTH 
(Board of Pharmacy) 

[Filed January 29, 1998, 3:54 p.m] 


Subject of Possible Rule Making: Chapter 246-904 
WAC, Health care entity. Rule making is needed to remove 
kidney dialysis centers from the definition of health care 
entity, which is consistent with legislation passed in the 1997 
legislative session (chapter 129, Laws of 1997). 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 18.64.005(7). 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: During the 1997 legislative 
session, kidney dialysis centers were removed from the 
definition of health care entities. The Board of Pharmacy 
has authority to adopt rules to implement the legislation. 

Process for Developing New Rule: This rule will be 
developed using regular Pharmacy Board meetings and 
mailings to interested parties. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before 


WSR 98-04-033 


publication by contacting Lisa Salmi, Washington State 
Board of Pharmacy, P.O. Box 47863, Olympia, WA 98504- 
7863, (360) 586-3018, FAX (360) 586-4359. 
January 13, 1998 

Donald H. Williams 

Executive Director 


WSR 98-04-043 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF TRANSPORTATION 
[Filed January 30, 1998, 10:47 a.m.] 


Subject of Possible Rule Making: Revision to WAC 
468-38-260, allowing permitted oversize loads to move 
during night-time hours under specific conditions. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 46.44.090 Special permits for over-size or 
over-weight vehicles. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The revision is necessary to 
bring current practice into compliance with the rule. Current 
practice has been changed to provide greater safety to the 
motoring public by allowing certain over-dimensional moves 
to be made during hours of low traffic volume. 

Other Federal and State Agencies that Regulate this 
Subject and the Process Coordinating the Rule with These 
Agencies: Washington State Patrol (WSP) is the enforce- 
ment arm of this rule and was part of the decision-making 
process. 

Process for Developing New Rule: Agency study, the 
revision was a recommendation from a process improvement 
team looking at the motor carrier services permitting 
processes. Besides the department, the WSP and industry 
were represented on the team. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before 
publication by contacting Barry Diseth, phone (360) 664- 
9497, FAX (360) 664-9440. No formal meetings are 
scheduled due 10 the nature of the change. An emergency 


'rule change is in place. 


January 30, 1998 
Gerald E. Smith 
Deputy Secretary 

Operations 


WSR 98-04-044 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF TRANSPORTATION 
{Filed January 30, 1998, 10:50 a.m.] 


Subject of Possible Rule Making: Establishes new 
chapter 468-510 WAC, Lane use restrictions. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapters 34.05 and 34.08 RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Establishes new sections, 
WAC 468-510-010 High occupancy vehicles (HOVs) and 
468-510-020 Left lane restrictions. 

Other Federal and State Agencies that Regulate this 
Subject and the Process Coordinating the Rule with These 


Preproposal 
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Agencies: There are no other state agencies that regulate 
high occupancy vehicles (HOVs) or left lane restrictions on 
State highways. : "^ а 

Process for Developing New Rule: Negotiated rule 
making. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before 
publication by contacting David K. Peach, State Traffic 
Engineer, Washington State Department of Transportation, 
P.O. Box 47344, Olympia, WA 98504-7344, phone (360) 
705-7280, FAX (360) 705-6826. 

January 29, 1998 
Gerald E. Smith 
Deputy Secretary 

Operations 


WSR 98-04-049 
PREPROPOSAL STATEMENT OF INQUIRY 
PUBLIC EMPLOYMENT 
RELATIONS COMMISSION 
[Filed January 30, 1998, 2:39 p.m.] 


Subject of Possible Rule Making: Filing and service of 


Washington State Register, Issue 98-04 


Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Section 4732 of the Federal Balanced Budget Act 


‚ of 1997 (Public Law 105-33), and RCW 74.04.050, 74.08.- 


papers, interpreter, petition for review, subpoena, declaratory ` 


order, and housekeeping changes to chapter 391-08 WAC. 
Conforming changes to chapters 391-25, 391-35, 391-45, 
391-55, and 391-95 WAC. | 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 41.58.050, 41.59.110, 41.56.090, 28B.52.080. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Proposed changes pursuant 
to Executive Order 97-02 will address problem of clientele 
errors related to filing and service of papers, conform 


interpreter rule to current statutes, standardize procedure for. 


appeals, consolidate procedural requirements for subpoenas, 


and establish procedure for declaratory order petitions. . 


Housekeeping items will correct typographical errors, delete 
repealed WAC chapter, and make proper usage of terms 
such as "furnished" and "shall." 

Other Federal and State Agencies that Regulate this 
Subject and the Process Coordinating the Rule with These 
Agencies: None. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before 
publication by contacting Mark S: Downing, Rules Coordina- 
tor, P.O. Box 40919, Olympia, WA 98504-0919, phone 
(360) 753-2955, FAX (360) 586-7091. 

January 30, 1998 
Marvin L. Schurke 
Executive Director 


WSR 98-04-066 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
[Filed February 2, 1998, 1:50 p.m.] 


Subject of Possible Rule Making: Chapter 388-517 
WAC. 


Preproposal 


090. | 

Reasons Why Rules on this Subject may be Needed апа 
What They Might Accomplish: This proposed amendment 
is necessary to implement a new federal requirement in the 
Balanced Budget Act. This amendment will increase the 
number of people who may be eligible for Medicare cost- 
sharing. 

Process for Developing New Rule: The department 
invites the interested public to review and provide input into 
the adopted language of this proposed WAC amendment. 
The department will distribute draft material for an internal 
and external review process. All comments are taken into 
consideration before issuance of final rule. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before 
publication by contacting Joanie Scotson, Program Manager, 
Medical Assistance Administration, Mailstop 45530, Olym- 
pia, Washington 98504-5530, phone (360) 753-7462, FAX 
(360) 753-7315, TDD 1-800-848-5429, e-mail SCOTSJKG 
DSHS.WA.GOV. 

February 2, 1998 
Edith M. Rice, Chief 
Office of Legal Affairs 


WSR 98-04-075 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF AGRICULTURE 

[Filed February 4, 1998, 10:00 a.m] 


Subject of Possible Rule Making: Chapter 16-102 
WAC, Butterfat testing in milk. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 15.36.021(1) Fluid milk. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Butterfat testing is important 
because the butterfat content is used in the buying of milk 


` and cream from producers. Standards and labels for dairy 


[2] 


products also require minimum fat levels. 

Other Federal and State Agencies that Regulate this 
Subject and the Process Coordinating the Rule with These 
Agencies: The United States Food and Drug Administration 
regulates standards for labeling: and fat in dairy products, the 
United States Department of Agriculture milk administrator 
sets milk prices and regulates sale of milk by producers. 

Process for Developing New Rule: None, a rules 
review was conducted in accordance with the Governor’s 
Executive Order 97-02. The department has determined 
after the review, including review by the Dairy Inspection 
Program Advisory Committee (DIPAC) and Food Safety 
Advisory Committee review (FSAC), not to propose any 
changes to this rule at this time. The rule is scheduled for 
review again in 2001. 

Interested parties can participate in the decision (о: adopt 
the new rule and formulation of the proposed rule beforé 
publication. Comments will be accepted until March 20, 
1998. Please direct written comments or questions to Verne 
Hedlund at Washington State Department of Agriculture, 
1111 Washington Street, P.O. Box 42560, Olympia, WA 


Washington State Register, Issue 98-04 


98504-2560 or by telephone to (360) 902-1860, FAX (360) 
902-2087. 

) February 4, 1998 
Candace А. Jacobs, РУМ 

Assistant Director 


WSR 98-04-077 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF AGRICULTURE 

(Filed February 4, 1998, 10:53 a.m.] 


Subject of Possible Rule Making: To change WAC 16- 
752-500 through 16-752-660 pertaining to noxious weed 
seeds and plants, which may include actions such as adding 
Cabomba caroliniana (fanwort), Lysimachia vulgaris (garden 
loosestrife), and deleting Hypericum perforatum (common St. 
Johnswort). 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapters 17.10 and 17.24 RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: As market conditions 
change, the sale of aggressive plant species in our state 
contributes to their spread as weeds and compromises 
ongoing contro! work. The Washington State Noxious Weed 
Control Board would prefer to focus quarantine efforts on 
new invaders and to delete currently established species. 

Process for Developing New Rule: The Washington 
State Noxious Weed Control Board has requested the 
changes to this rule. Representatives of the Washington 
State Department of Agriculture discuss options for specific 
provisions of the proposal with the board and then publish 
the rule proposal. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before 
publication by contacting Mary Toohey, Assistant Director, 
Washington State Department of Agriculture, Laboratory 
Services Division, P.O. Box 42560, Olympia, WA 98504- 
2560, phone (360) 902-1907, FAX (360) 902-2094, e-mail 
mtoohey @agr.wa.gov; or Lisa Lantz, Executive Secretary, 
Washington State Noxious Weed Control Board, 1851 South 
Central Place, Suite 211, Kent, WA 98031-7507, phone 
(253) 872-2972, FAX (253) 872-6320, e-mail waweeds @ 
wolfenet.com. СВЕ 

| February 4, 1998 
Mary A. Martin Toohey 
Assistant Director 


WSR 98-04-078 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF AGRICULTURE 

[Filed February 4, 1998, 10:54 a.m.] 


Subject of Possible Rule Making: To add Skagit 
County to the existing apple maggot quarantine area. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 17.24.041. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Insect trapping data from 
1996 and 1997 indicates that apple maggot, an economically 
significant pest of apples, has become established in portions 
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of Skagit County. The proposed rule change is intended to 
prevent or minimize the possible movement of apple maggot 
from Skagit County into uninfested areas, such as the 
commercial apple-growing areas of eastern Washington. 

Process for Developing New Rule: The apple maggot 
working group, which represents the affected industry, has 
requested this change. Representatives of the Washington 
State Department of Agriculture discuss options for specific 
provisions of the proposal with this group and then publish 
rule proposal. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before 
publication by contacting Mike Klaus, Project Entomologist, 
Washington State Department of Agriculture, Laboratory 
Services Division, 2015 South 1st Street, Mailstop 7, 
Yakima, WA 98903, phone (509) 454-4189, FAX (509) 454- 
7858, e-mail mklaus G9 agr.wa.gov; or Mary Toohey, Assis- 
tant Director, Washington State Department of Agriculture, 
Laboratory Services Division, P.O. Box 42560, Olympia, 
WA 98504-2560, phone (360) 902-1907, FAX (360) 902- 
2094, e-mail mtoohey @agr.wa.gov. 

February 4, 1998 
Mary A. Martin Toohey 
Assistant Director 


WSR 98-04-081 
PREPROPOSAL STATEMENT OF INQUIRY 
INSURANCE COMMISSIONER'S OFFICE 
[Insurance Commissioner Matter No. К 98-2—Filed February 4, 1998, 
11:24 ат.] 


Subject of Possible Rule Making: Cost of capital for 
property and casualty rate filings. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 48.02.060, 48.19.020, 48.19.080. 

Reasons Why Rules on this Subject may be Needed апа 
What They Might Accomplish: The provisions of WAC 
284-24-065 regarding cost of capital were identified in the 
Insurance Commissioner’s regulatory improvement review as 
a regulatory scheme that may need to be revised and up- 
dated. The commissioner will consider methods, including 
reorganization of the rules, to increase the effectiveness of 
the rules and to simplify the compliance and enforcement 
processes. 

Other Federal and State Agencies that Regulate this 
Subject and the Process Coordinating the Rule with These 
Agencies: None. 

Process for Developing New Rule: Agency study; and 
written comments may be submitted by March 11, 1998, to 
Kacy Brandeberry, P.O. Box 40256, Olympia, WA 98504- 
0256, e-mail inscomrQ aol.com, FAX (360) 407-0351. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before 
publication by contacting Kacy Brandeberry, P.O. Box 
40256, Olympia, WA 98504-0256, phone (360) 407-0729, 
FAX (360) 407-0351, Internet kacyb@oic.wa.gov. 

February 4, 1998 
Greg Scully 
Chief Deputy Commissioner 
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WSR 98-04-087 
PREPROPOSAL STATEMENT OF INQUIRY 
STATE BOARD OF EDUCATION | 
[Filed February 4, 1998, 11:46 a.m.] 


Subject of Possible Rule Making: WAC 180-79A-420 
Academic. requirement for certification—Administrators and 
180-79A-422 Experience requirement for initial endorse- 
ment—Principals. 

Statutes Authorizing the Agency to Adopt Rules on this 


Subject: RCW 28A.410.010. 


Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: These sections are being 
revised to clarify the language; the requirements themselves 
are not being changed. | 

Other Federal and State Agencies that Regulate this 
Subject and the Process Coordinating the Rule with These 
Agencies: None. 

Process for Developing New Rule: Early solicitation of 
public comments and recommendations respecting new, 
amended or repealed rules, and consideration of the com- 
ments and recommendations in the course of drafting rules. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before 
publication by sending written comments to Rules Coordina- 
tor, State Board of Education, P.O. Box 47206, Olympia, 
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664- 
3631. For telephone assistance contact Larry Davis, (360) 
753-6715. 

February 4, 1998 
Larry Davis 
Executive Director 


WSR 98-04-091 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF HEALTH 
[Filed February 4, 1998, 11:50 а.т.] 


Subject of Possible Rule Making: Civil fines in 
boarding homes. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 18.20.050 and 18.20.190. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Statutory authority for civil 
fines already exists in RCW 18.20.190. The Department of 
Health has relied on technical assistance in the past to 
promote compliance. However, in the last year Level 2 
complaints have increased from 64 in 1996 to 280 in 1997. 
Level 3 complaints have increased from 24 in 1996 to 109 
in 1997. Technical assistance is no longer sufficiently 
working and the department needs a greater deterrent to 
increase compliance. 

Other Federal and State Agencies that Regulate this 
Subject and the Process Coordinating the Rule with These 
Agencies: The Department of Social and Health Services 
and the long-term care ombudsman will be involved in any 
meetings and all mailings regarding this rule. | 

Process for Developing New Rule: Draft language will 
be mailed to interested parties for comment. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before 
publication by contacting Jennell Prentice, Rules Coordina- 
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tor, Facilities and Services Licensing, P.O. Box 47852, 
Olympia, WA 98504-7852, (360) 705-66661 [705-6661], 
(360) 705-6654. Interested parties may contact Jennell 
Prentice to be placed on a mailing list. Questions should be 
directed to Kathy Stout, Director of Facilities and Services 
Licensing, at (360) 705-6652. 
February 4, 1998 
Bruce Miyahara 


Secretary 


WSR 98-04-092 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF HEALTH 
[Filed February 4, 1998, 11:51 am] 


Subject of Possible Rule Making: Rules regulating 
Washington state's use of funds from the federal drinking 
water state revolving fund (DWSRF). 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 70.119А.170. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: This is a high priority rule 
that addresses public health problems related to water 
systems. Federal funds, managed by the state as a revolving 
loan program, will be provided to meet the capital needs of 
water systems and to provide revenues for new state pro- 
grams authorized by Congress in the Safe Drinking Water 
Act (SDWA). DWSRF funds will be used for projects that 
(1) address the most serious risk to public health; (2) are 
necessary to ensure compliance with the requirements of the 
SDWA; and (3) assist systems most in need on a per- 
household basis according to state affordability criteria. 
State statute requires adoption of the rule by January 1, 
1999, 

Other Federal and State Agencies that Regulate this 
Subject and the Process Coordinating the Rule with These 
Agencies: Section 1452 of the SDWA amendments of 1996 
authorizes the administrator of the United States Environ- 
mental Protection Agency to award capitalization grants to 
states, which in turn can provide low-cost loans and assis- 
tance to eligible water systems. RCW 70.119A.170 man- 
dates the Department of Health to work in cooperation with 
the Public Works Board to establish and maintain a program 
to use DWSRF funding. The DWSRF is jointly managed by 
the Department of Health - Division of Drinking Water and 
the Public Works Board, along with its partner, the Depart- 
ment of Community, Trade and Economic Development. 
Both agencies are responsible for each step in the rule- 
making process, pursuant to a memorandum of understand- 
ing between the agencies. 

Process for Developing New Rule: Joint rule making in 
accordance with RCW 70.119A.170. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before 
publication. The Department of Health and the Public 
Works Board are mandated under RCW 70.119A.170 to 
adopt joint rules. A public hearing for the proposed rule will 
be advertised in various newspapers, the Internet, the state 
library, and a mailing to water systems, advisory committees, 
and interested parties. Contact Department of Health, 
Division of Drinking Water, Attn: Chris Gagnon, P.O. Box 
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47822, Olympia, WA 98504-7822, FAX (360) 236-2252, 
phone (360) 236-3095. 

> January 28, 1998 
Pete A. Butkus 

Rules Coordinator 


January 30, 1998 
Kristine Van Gorkom 
for Bruce Miyahara 


Secretary 
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WSR 98-04-094 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed February 4, 1998, 11:59 ат.] 


Subject of Possible Rule Making: Safety standards for 
agriculture, chapter 296-307 WAC. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 49.17.010, [49.17.]040, [49.17.]050. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Federal OSHA has identi- 
fied items for which the department’s rules are not at least 
as effective as OSHA’s rules. The legislature has made law 
defining agriculture for the purpose of this chapter, and the 
chapter must be amended to reflect the law. The chapter 
also contains a variety of housekeeping errors, inconsisten- 
cies, and other problems that need to be corrected. 

Other Federal and State Agencies that Regulate this 
Subject and the Process Coordinating the Rule with These 
Agencies: Federal OSHA also regulates this subject. We 
must maintain rules that are at least as effective as those 
enforced by federal OSHA. 

Process for Developing New Rule: The department will 
hold meetings with affected customers. The department will 
conduct public hearings and receive testimony to arrive at a 
balanced rule. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before 
publication by contacting Laura Brand-Bauer, Project 
Manager, WISHA Services Division, P.O. Box 44620, 
Olympia, WA 98504-4620, phone (360) 902-4504, FAX 
(360) 902-5529. 

February 4, 1998 
Gary Moore 
Director 
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WSR 98-02-077 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Adult Services Administration) 
[Filed January 7, 1998, 11:20 a.m.) 


Supplemental Notice to WSR 97-18-087. 

Preproposal statement of inquiry was filed as WSR 96- 
18-089. 

Title of Rule: Revisions to the adult family home 
minimum licensing requirements, WAC 388-76-540 through 
388-76-705. 

Purpose: To make the adult family home regulations 
more clear, more easily understood, and more reflective of 
practices that are currently in place. 

Statutory Authority for Adoption: RCW 70.128.040. 

Statute Being Implemented: Chapters 70.128 and 
70.129 RCW. 

Summary: Due to laws passed in the 1995 legislative 
session, rules governing adult family homes were completely 
revised and became effective in July 1996. In the past year, 
internal and external stakeholders have provided input and 
feedback concerning their experience implementing these 
. rules. This feedback made it evident that changes to the 
regulations were needed to: (1) Eliminate faulty and/or 
. confusing language; (2) make the regulations clearer and 
more easily understood; and (3) make the regulations more 
reflective of current practice. In addition, some changes are 
necessary to ensure department expectations are clearly 
defined and easily understood. 

Reasons Supporting Proposal: See Summary above. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Stacy Winokur, P.O. Box 
45600, Olympia, WA 98504-5600, 1-800-422-3263 or (360) 
407-0505. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: See Purpose and Summary above. 

Proposal Changes the Following Existing Rules: These 


changes will: (1) Eliminate faulty and/or confusing lan- : 


guage; (2) make the regulations clearer and more easily 
understood; (3) make the regulations more reflective of 
current practice; and (4) ensure department expectations are 
clearly defined and easily understood. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


WAC 388-76-540 through 388-76-765 
Adult Family Home Minimum Licensing Requirements 
Rules Analysis 


Introduction | 


What is а rules analysis? On July 27, 1997, the 
Department of Social and Health Services (DSHS) was 
added to the list of state agencies which has to comply with 
certain requirements and activities in the Administrative 
Procedure Act, the law that governs agency rule making. 
These requirements and activities include answering specific 
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questions related to proposed rules, and estimating the 
probable costs and benefits of those rules. The small 
business: economic impact statement, an analysis which the 
department has previously been required to complete, is 
incorporated into the rules analysis. 

. What is the purpose of a rules analysis? The purpose 
of the rules analysis is to assist members of the public to 
understand the rules and fulfill the requirements of RCW 
34.05.328, one of the laws that governs agency rule making. 

What is an adult family home (AFH)? Adult family 
homes are residential homes licensed to care for up to six 
residents. They provide room, board, laundry, necessary 
supervision, assistance with activities of daily living, 
personal care and social services. Some homes also provide 
nursing or other special services. Adult family. homes are 
one of several choices available to Washington state con- 
sumers who need long-term care, yet want to remain in the 
community in a homelike setting. | 

Since the beginning of the program in 1973, the number 
of licensed adult family homes has been steadily increasing. 
In 1973 there were 546 homes. In October of 1997, there 
were 2,281 licensed adult family homes in Washington state, 
with a capacity to provide services to approximately 10,584 
persons. From 1993 through 1996 the total number of 
licensed homes grew by several hundred homes per year. 
Between October of 1996 and October of 1997 the number 
of licensed homes grew by only 88. As of October 1997, 
there were approximately 2,900 adult family home residents 
supported by Aging and Adult Services, and approximately 
1,100 residents supported by the Division of Developmental 
Disabilities. 

How do adult family homes fit into the long-term 
care system? It has long been acknowledged that Ameri- 
cans who need long-term care prefer to remain in their own 
homes, or in the least restrictive setting possible. While a 
majority of persons in Washington state receive long-term 
care services in their homes, some lack the support networks 
that enable them to continue receiving care at home, or their 
needs become so complex that home care becomes impracti- 
cal. These people often seek long-term care services in 
settings where they can reside and receive services, referred 
to as residential long-term care. This type of service is also 
sometimes called the community care model, because it is 
intended to provide for a full array of social, functional, and 
medical long-term care needs in a community setting. 

Responding to the need for a variety of long-term care 
services and settings, the 1995 Washington state legislature 
enacted E2SHB 1908, which directed the department to 
increase the number of cost effective long-term care options 
for persons enrolled in Medicaid and other programs in 
which the state participates in the cost of care. These 
options include in-home services, adult family homes and 
other community residential options, such as assisted living. 

Along with the development of residential options, the 
1995 legislature required the department to reduce the 
number of state clients residing in nursing homes by a 
minimum of 1,600 persons over the ensuing two-year period. 
The department was directed to offer choices to persons 
residing in nursing homes who may choose to move to 
another residential setting. The subsequent growth in adult 
family homes and other community-based long-term care, 
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occurred as both private and state clients chose long-term 
care in less restrictive, less costly settings. 

Summary of rule development: Due to the laws 
passed in the 1995 legislative session (described above), 
rules governing adult family homes were completely revised 
and became effective in July 1996. In the year following, 
both internal and external stakeholders (i.e., DSHS divisions 
other than Aging and Adult Services, adult family home 
provider organizations, and consumer advocate organizations) 
provided input and feedback concerning their experience 
implementing these rules. This feedback made it evident 
that changes to the rules were needed to: 

* Eliminate faulty and/or confusing language; 

* Make the rules clearer and more easily understood; 

* Make the rules more reflective of current practices; and 

* Ensure department expectations were clearly defined 
and easily understood. 

The adult family home rules were revised and filed 
proposed on September 3, 1997. Due to feedback received 
both orally and in writing, the department decided to make 
significant changes to the original proposed rules, and will 
file revised proposed rules in January 1998. This rule 
analysis is based on the revised proposed rules. 


EXPLANATION OF THE RULE 


What are the general goals and specific objectives of 
the statute that these rules implement? These rules 
implement chapter 70.128 RCW, Adult family homes, whose 
purpose is as follows: 

RCW 70.128.007 The purposes of this chapter are to: 

1) Encourage the establishment and mainte- 
nance of adult family homes that provide 
а humane, safe, and homelike environ- 
ment for persons with functional limita- 
tions who need personal and special care; 
Establish standards for regulating adult 
family homes that adequately protect 
residents; 

Encourage consumers, families, providers, 
and the public to become active in assur- 
ing their full participation in development 
of adult family homes that provide high 
quality and cost-effective care; 

Provide for appropriate care of residents 
in adult family homes by requiring that 
each resident have a care plan that pro- 
motes the most appropriate level of physi- 
cal, mental, and psychosocial well-being 
consistent with client choice; and 
Accord each resident the right to partici- 
pate in the development of the care plan 
and in other major decisions involving the 
resident and their care. [1995] Ist sp.s. | 
c 18 $ 19; 1989 427 $ 15.] NOTES: 
Conflict with federal requirements— 
Severability—Effective date—1995 Ist 
sp.s. c 18: See notes following RCW 
74.394.030. 


Why are these rules needed to achieve these goals 
and objectives? 


2) 


3) 


4) 


3) 
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In the year following the implementation of the new adult 
family home chapter, internal and external stakeholders 
provided feedback concerning their experience using the new 
rules. Based on that input, it became clear to the department 
that revisions were needed to make the rules clearer, more 
easily understood, and more reflective of practices that are 
currently in place. In addition, as increasing numbers of 
individuals have chosen to reside in adult family homes there 
has been a corresponding change in the complexity of care. 
As a result, there are larger numbers of residents with 
increased medical needs and/or cognitive deficits, and some 
of the rule changes reflect these trends. 


COORDINATION WITH OTHER FEDERAL OR STATE RE- 
EAL ӨК SIATE RE- 
QUIREMENTS 


Do the rules require those to whom they apply to 
take an action that violates the requirements of another 
statute or law? No. 

Do the rules impose more stringent performance 
requirements on private entities than on public entities? 
No. 

Do the rules differ from any federal regulation or 
State statute applicable to the same activity or subject 
matter? No. 

How will the department coordinate the rules, to the 
maximum extent practicable, with other federal, state 
and local laws applicable to the same activity or subject 
matter? DSHS is the only agency that licenses and regu- 
lates adult family homes, and the rule sections to which we 
are making revisions are overseen only by DSHS/Aging and 
Adult Services. At present, the department is not making 
changes to sections in the rules for which coordination with 
other state agencies is necessary. 


IMPLEMENTATION PLAN 


How will the agency: (1) Implement and enforce the 
rules; (2) inform and educate affected persons about the 
rules; and (3) promote and assist with voluntary compli- 
ance with the rules? 

* All persons on the department's interested parties' 
mailing list, including all current providers, were mailed 
copies of the proposed rules and will be mailed copies 
of the final rules. 

* Regional workshops will be held to offer training to all 
providers on the new rules. 

* Through adult family home orientations, prospective 
providers will receive copies of the rules, an application 
packet, and other documentation, such as sample forms, 
that will assist them to understand and comply with the 
rules. In addition, department staff provide an overview 
of the rules during adult family home orientations. 

* As noted in the section on mitigation, the department 
heavily emphasizes teaching and consultation to support 
compliance with the rules. The department emphasizes 
problem prevention through monitoring and screening of 
potential providers, and through early intervention and 
education of providers when deficiencies are found. 
The department uses a written enforcement decision tree 
to determine remedies for violations of rules, relying on 
a structured progression of remedies commensurate with 
the severity and scope of the violation. 
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How will the agency evaluate whether the rules have 
achieved the purpose for which they were adopted, 
including the use of interim milestones and objectively 
measurable outcomes? The department routinely relies on 
provider and stakeholder feedback to evaluate the adult 
family home rules. The department hosts quarterly adult 
family home quality forums that provide key stakeholders 
with a regular opportunity for feedback. In addition, upon 
request, department staff attend adult family home provider 
association meetings to address a variety of topics, including 
the adult family home rules. 

The department will also rely on the inspection and 
complaint investigation processes to determine how well the 
rules achieve the purposes described earlier. These process- 
es will provide documented information about the extent to 
which the rules support appropriate service delivery to 
residents, the department’s success in implementing the 
rules, and will help to determine which rules need to be 
strengthened, clarified, or eliminated. 

In addition, as part of a comprehensive review of the 
department’s rules, the adult family home rules are sched- 
uled for a thorough review beginning in June of 1999, to be 
completed no later than September 2001. This review will 
take into account the general goals and specific objectives of 
the statute, and will include an analysis of the rules’ success 
in implementing these goals. 


WHO IS AFFECTED AND HOW_WERE THEY INVOLVED? 


What industries are required to comply with these 
rules? All licensed adult family homes in Washington state 
are required to comply with these rules. 

How have members of the public and industry been 
able to participate in the rule-making process? When the 
department first began revising these rules, drafts were 
distributed to a small group of stakeholders in August 1997, 
for their feedback. This group included both adult family 
home provider associations, the state long-term care ombuds- 
man and attorney, and two advocacy organizations for 
persons with developmental disabilities. Based on their 
input, the rules were revised and filed proposed on Septem- 
ber 3, 1997. Copies of the proposed rules were mailed to 
every current adult family home provider, and everyone on 
the department’s interested parties’ mailing list. In addition, 
an adult family home quality forum was held on September 
16, 1997, and forum participants had an opportunity to 
provide input on the proposed rules at that time. Written 
comments on the proposed rules were accepted until October 
21, 1997, which was the day the public hearing was held in 
Lacey, Washington. 

Are large and small businesses involved? In review- 
ing current licensed adult family home providers, the 
department determined that the vast majority of adult family 
home providers satisfy the definition of a small business 
found in RCW 19.85.020: "Any business entity, including 
a sole proprietorship, corporation, partnership, or other legal 
entity, that is owned and operated independently from all 
other businesses, that has the purpose of making a profit, and 
that has fifty or fewer employees." However, a minority of 
adult family home providers own more than one home or 
operate other businesses. These providers are considered 
large businesses by the above definition, because they have 
fifty or more employees. 
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WHAT IS THE IMPACT ON BUSINESS (E.G., ADULT FAMILY 
HOME PROVIDERS)? 


There are several categories of significant impact to 
businesses resulting from these rules. This section lists three 
categories of major impact. Also included is a discussion of 
how the department intends to mitigate these costs. In the 
section following, each proposed rule is discussed individual- 
ly, and a more detailed explanation of probable costs and 
benefits is included (including those costs and benefits not 
solely related to businesses). 

1) Delay in obtaining licensure: One impact of these 
rules will be incurred by applicants for new adult family 
home licenses, who, due to these rules, may experience a 
delay in obtaining a license (in comparison to the time 
required by the current application process). Prospective 
adult family home providers who have to wait to obtain a 
license will be unable to admit more than one resident, and 
consequently will not earn revenue from the daily rate that 
they might otherwise have earned. The potential impact on 
a provider due to a delay in starting an adult family home 
can be estimated at $50.52, which is the estimated daily 
adult family home state payment rate for 1998 (source: John 
Woolley, "DSHS, Aging and Adult Services 1997-1999 
Spending Plan,” 1997). This can be multiplied by the 
number of clients that the adult family home would have in 
residence, and the number of days of delay caused by 
compliance with the rules. 

' Note, adult family homes vary a great deal: They may 
be licensed for between 2 and 6 residents; vacancy rates vary 
across the state; it can take many months before some homes 
are filléd to capacity, and some may never have full occu- 
pancy in their home; and the state payment rate is an 
estimate of the daily rate for state fiscai year 1998, and there 
is a wide range of public and private daily rates. Also, 
every prospective provider may not actually forego earning 
revenue due to delays caused by the rules. For example, an 
applicant may have been found to have a disqualifying 
criminal history, and thereby would never have received a 
license. 

2) Changes in costs for initial applicants: А second 
category of impact will be incurred by applicants in the early 
stages of the adult family home application process. Please 
note however, that many of these costs are already required 
by existing rules. The changes we are proposing will simply 
require the costs to be paid at an earlier point in the licens- 
ing process. An example of this type of cost is the $90.00 
fee required for registration with the Department of Health. 
Persons applying for an adult family home license have 
historically been required to pay this fee only after they have 
been determined eligible for licensure by the department. 
The proposed rule requires that they pay this fee before the 
department accepts their application. This means that some 
applicants, if ultimately determined to be ineligible for a 
license, may lose this nonrefundable fec. 

Another type of cost borne by new applicants will be 
costs associated with required attendance at an adult family 
home orientation. Historically, adult family home applicants 
have attended an adult family home orientation prior to 
applying for a license, so the impact of this proposed 
requirement should be minimal. For an applicant who was 
not planning to attend an orientation, additional costs would 
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include the applicant’s travel expenses in getting to the 
orientation, as well as his/her time spent attending the 
orientation. These costs will vary depending on how far the 
individual must travel, and what value can be placed on the 
time they spend in orientation. 

3) New costs for maintaining the business: A third 
category of impact will be incurred by providers seeking to 
maintain their licenses. It is expected that these costs should 


be minimal, and will depend on how a provider currently | 


runs the adult family home. Examples of this are the costs 
of making staff files available in the home, and the cost of 
creating documents, such as a parking plan. 

In some instances, these costs are marginal costs, 
because the proposed rules build on previous requirements. 
An example of this is the proposed requirement that specific 
staff records, for example, caregiver training certificates, 


must now be kept in the adult family home and accessible to. 


department licensors. In this example, specific staff records 
have always had to be available to department staff, but at 
times were not accessible if the provider wasn’t available, or 
they may have been kept outside of the adult family home. 
Therefore, the cost of compliance with this rule will be 
highly dependent on the way the adult family home currently. 
operates. For a multiple provider, who has historically kept 
all records in one central location, the provider must now 
incur the costs to copy, distribute, store, and update the 
records in the individual homes. In contrast, for providers 
with only one home, there may be no new costs associated 
with compliance. 


Another example of a cost of maintaining an adult 


family home license is the cost of the development of a 
parking plan, which the proposed rules require for providers 
of more than one home. This cost is expected to take no 
more than one hour of time per home per year. 

_ Are there disproportionate impacts to large and 
small business? It is important to emphasize that the 
proposed rules are tailored to an industry that is almost 
solely comprised of small businesses. Therefore, all pro- 
spective providers in the industry should, for the most part, 
be equally impacted by these rules. The one caveat is that 
providers who are small businesses may experience a 
disproportionate impact as compared to providers who are 
large businesses, because any costs or unearned revenue 
would constitute a greater proportion of their income. 

How did the department mitigate the economic 
impacts? The rules are needed in order to accomplish the 
purposes listed in RCW 70.128.007, described previously. 
Because the rules are needed, the department cannot feasibly 
mitigate all impacts to business. However, the following 


steps have been taken to minimize any potential costs to- 


business. 

1) The rules clarify current requirements and establish 
new criteria for persons choosing to apply for an adult 
family home license. This should assist prospective appli- 
cants in determining if this is actually a business upon which 
they wish to embark, and whether or not they will be eligible 
for a license. This minimizes costs in applying for, or 
attempting to maintain a license for which a person is ill 
suited or ineligible. 

2) The rules specify the qualifications and procedures 
for applying for, and maintaining, an adult family home 
license. To the extent that these rules clarify current rules, 
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they will contribute to a clearer, more consistent review of 
new applications and improve the process for inspections by 
the department. The proposed rules will likely save time of 
department staff, who will spend less time seeking consulta- 
tion to interpret the rules. More specific rules will ultimate- 
ly benefit providers, due to increased clarity of expectations, 
rules that are clearer and easier to understand, and increased 
speed in the review of applications and inspection processes. 

3) When feasible, deadlines and requirements placed on 
businesses have been delayed. An example of a delay is the 
stipulation that adult family home resident managers upon 
employment, will have up to sixty days to register with the 
Department of Health. A previous version of the proposed 
tule required that resident managers register prior to their 
being designated as resident managers. 

4) The department heavily emphasizes teaching and 


- consultation to support compliance with the rules. The 


department supports providers in their efforts to improve 
quality by initially addressing problems through training, 
consultation, technical assistance, and case management. 
The department emphasizes problem prevention through 
monitoring and screening of potential providers, and early 
education of providers when deficiencies are found. The 
department uses a written enforcement decision tree to 
determine remedies for violations of rules, relying on a 
structured progression of remedies commensurate with the 
severity and scope of the violation. | 
5) The department will provide information to providers 
that will assist them with compliance. This will be available 
through regional trainings and prospective provider orienta- 
tions that focus on the adult family home rules. 
` 6) The rule-making process led to the department 
receiving considerable feedback on business issues. To the 
extent possible. within the law, these issues were addressed 
through revisions of the rules. For example, previous 
versions of the rules were considerably more prescriptive 
regarding an emergency food and water requirement, and 


regarding the expectations for the development of the. 


parking plan. ; 

7) In some instances, the department decided to delay 
the filing of certain rule sections in order to allow for more 
study. One such delay is in the fire safety section of the 
rules. In the original proposed rules, there was a require- 
ment that all adult family homes demonstrate that they can 
evacuate residents within five minutes if a fire erupts. The 


_ department recognizes that more study and input is needed 


before finalizing this rule, therefore this rule section is not 
being filed proposed at this time. 


PROBABLE COSTS AND BENEFITS 


In the section that follows, each proposed rule is 
discussed individually, and a brief explanation of the rule's 
probable costs and benefits is included. Also included, when 
appropriate, is a brief description of how the department 
changed the current proposed rule from earlier drafts, and 
how probable costs have been mitigated with respect to the 
particular rule. Please note, if a change was very minimal 
in nature, for example, renumbering of existing language or 
a very minor clarification, it was not included. 


WAC 388-76-550 License application—Initial and 
renewal. 
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1) A new requirement is proposed in WAC 388-76- 
550(2) whereby AFH applicants who have not held an AFH 
license in the prior twelve months must attend department 
orientation to receive an initial AFH application. Please 
note: Present practice has been that new applicants are 
encouraged to, and usually do attend orientation to obtain 
information about licensure, prior to applying for an AFH 
license. 

Costs: There will be a cost borne by AFH applicants 
who have not held an AFH license in the last twelve months, 
including travel costs to the orientation, and the cost of an 
applicant’s time spent traveling to and attending the orienta- 
tion. Because orientations are often only held monthly, there 
may be a delay in how soon an applicant can submit an 
application, thereby delaying how soon they can become 
licensed. In addition, department staff time will be required 
to prepare for and hold orientations, and the department will 
also assume the costs of any materials that are needed, such 
as copies. 

Benefits: AFH applicants will be more informed with 
a more realistic understanding of the requirements of AFH 
providers, and there will be state-wide uniformity in how 
applicants receive an AFH application. 

2) A clarification (which follows and is italicized) is 
proposed to WAC 388-76-550(6) that a married couple may 
not apply for or renew separate AFH licenses for each 
spouse. Please note: This is a clarification only, AFH 
providers have always applied for an initial license or a 
renewal of their current license. 

3) Proposed WAC 388-76-550(7) explains that only 
married couples may apply for an AFH license as 
coproviders. Please note: Under Washington state law, 
spouses who want to be licensed together are considered 
equally responsible for the home. 

Costs: If two unrelated individuals want to be licensed 
together, they will need to form an entity, and obtain a 
unified business identifier number (UBI) and an employer 
identification number (EIN) prior to submitting their AFH 
application. There may be costs associated with forming an 
entity. It costs $15 to obtain a UBI number. There is no fee 
for an EIN number. It may take a short time to obtain these 
numbers and form an entity, so there may be a delay in how 
soon the AFH application can be submitted. In addition, if 
the applicants are found to be unqualified, they may end up 
forfeiting any fees they paid to form the entity or to obtain 
the UBI number. 

Benefits: It is clear to the department who is legally 
responsible for the AFH. 

Mitigation: Two individuals have the option of choos- 
ing to apply for a license under only one person’s name. 

4) Proposed WAC 388-76-550(9) explains that all entity 
providers must designate an individual who is responsible for 
the operation of the AFH. 

Costs: There should be no additional costs associated 
with this requirement. 

Benefits: When the department issues a license to an 
entity, they need to know who within the entity is responsi- 
ble for the operation of the AFH, and this requirement 
makes that clear. 
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WAC 388-76-560 License eligibility—Initial and renewal. 

1) A clarification (which follows and is italicized) is 
proposed to WAC 388-76-560(5) that AFH providers must 
be registered with the Department of Health (DOH) prior to 
applying for an AFH license. Please note: RCW 70.128.- 
120 and chapter 18.48 RCW currently require providers to 
be registered with DOH. 

Costs: The cost of registration is currently incurred, 
just at a later time (once an applicant is licensed). Because 
the fee is nonrefundable, if an applicant is found ineligible 
for an AFH license, they will lose the $90 fee. Obtaining 
DOH registration can take between 7-10 working days, 
thereby delaying how soon an AFH application can be 
submitted. 

Benefits: This change simplifies the licensing process 
and ensures the provider is covered by the Uniform Disci- 
plinary Act (UDA) once licensed. In addition, if DOH has 
any information that may make an applicant ineligible for 
registration, such as having had a health care license 
revoked, this is uncovered and disclosed to the department 
prior to AFH licensure. 

2) Based on RCW 70.128.120, which was revised after 
the existing AFH rules became final, proposed WAC 388- 
76-560(6) was added which requires AFH resident managers 
to be registered with the Department of Health (DOH) within 
sixty days of hire. 

Costs: The registration costs $90 per year. 

. Benefits: This rule ensures AFH resident managers are 
covered by the Uniform Disciplinary Act (UDA) as required 
by law. 

Mitigation/Alternative Versions: The previous version 
of the proposed rule did not allow for a sixty day time frame 
for registration, but many providers stated that resident 
managers often quit soon after hire, and asked that we allow 
sixty days. They stated this would help them ensure the 


registration fee wouldn't be wasted, since it is nontransfer- 


able and nonrefundable. 

3) Proposed WAC 388-76-560(7) requires that a 
provider have the understanding, ability, emotional stability 
and physical health suited to meet the emotional and 
physical care needs of vulnerable adults. 

Costs: There may be AFH applicants who are denied 
an AFH license based on this criterion. If the applicant 
chooses to appeal the department's decision, there will also 


'be additional costs, such as time, travel, and legal fees borne 


by both the applicant and department staff in preparing for 
the hearing. A denied applicant will also lose any potential 
income they may have earned from the operation of the 
AFH. 

Benefits: Caring for vulnerable adults is a challenging 
and difficult endeavor, for which everyone is not suited. 
This rule will aid the department in screening potential 
providers, thereby leading to fewer negative outcomes for 
consumers. 

4) Proposed WAC 388-76-560(8) states that a licensed 
AFH may not simultaneously be licensed as a boarding 
home. Please note: Due to the very different licensing 
requirements for boarding homes and adult family homes, it 
has never been possible to be concurrently licensed; this rule 
simply makes this very clear. 

5) In WAC 388-76-560 (9), (10), (11), (12), and (13), 
the department proposes to subject caregivers, people with 
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unsupervised access to residents, people who live in the 
home, entity responsible individuals, and resident managers, 
as appropriate, to the disqualifying criteria that we presently 
subject providers and others to. 

Costs: There may be a small number of AFH appli- 
cants or providers who will not be eligible for licensure 
based on these criteria. If the applicant chooses to appeal 
the department's decision, there will also be additional costs 
(time, travel, and legal costs) borne by both the applicant 
and state staff in preparing for the hearing. 

Benefits: This change gives much more rigor to the 
AFH licensing process by applying the disqualifying criteria 
uniformly to all persons involved in the AFH, and clarifies 
prior WACS which were inconsistent and confusing. Current 
rules permit persons with considerable direct contact with 
vulnerable adults to meet less rigorous qualifications than a 
provider who may have relatively little contact with resi- 
dents. 

6) A clarification (which follows and is italicized) is 
proposed to WAC 388-76-560(9), that the department shall 
deny, suspend, revoke, or refuse to renew a license if an 
applicant, . . . has a history of significant noncompliance 

. Please note: This change is being made to make the 
language clearer and to ensure consistent application 
throughout this section. The department has always had the 
authority to suspend, revoke, or refuse to renew a license. 

7) The following rules were revised or added as 
potential disqualifying conditions to WAC 388-76-560; 
subsection (12)(e) was revised to include convictions of 
illegal use of drugs within the past five years without 
evidence of rehabilitation, subsection (12)(f) was added to 
include convictions of the illegal selling or distribution of 


: drugs, and subsection (12)(g) was added to include crimes 


involving a firearm used in the commission of a felony or an 
act of violence against a person. | 

Costs: There may be a very small number of AFH 
applicants or providers who will not be eligible for licensure 
based on these criteria. If the applicant chooses to appeal 
the department's decision, there will also [be] additional 
costs (time, travel, etc.) borne by both the applicant and state 
staff in preparing for the hearing. 

Benefits: The disqualifying conditions listed above are 
all serious conditions for which the department needs to have 
the authority to deny, suspend, revoke, or refuse to renew an 
AFH license, if necessary. 

Mitigation/Alternative Versions: It was suggested to the 
department that we add in language regarding rehabilitation 
to subsection (12)(e) and we did this; it was also suggested 
that we limit firearm violations to serious types of violations 
(as opposed to hunting violations) and we did this as well. 

8) A clarification is proposed to WAC 388-76-560(13), 
which amends current WAC 388-76-560 (12)(g), by not 
applying the disqualifying criterion, stated below, to 
caregivers, persons living in the home, and persons having 
unsupervised access to residents. The criterion allows the 
department to consider a provider's, partner's, etc. past 
failures in meeting financial obligations as the obligations 
fell due when issuing an AFH license, if the past failures are 
at all related to providing care for residents. Please note: 
The proposed rule is a clarification of current language that 
was recommended to us by providers. 
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WAC 388-76-570 Additional license requirements— 
Multiple facility providers. 

1) Per RCW 70.128.065 which was added after the 
original AFH rules became final, WAC 388-76-570(3) was 
added which requires multiple facility providers to have on- 
site at each AFH a plan that addresses visitor parking, 
deliveries, and staff parking. 

Costs: There will be a small cost associated with the 
time it takes to prepare this plan, although it should not take 
more than an hour per year to prepare this plan. This 
requirement only applies to providers of more than one 
AFH. 

Benefits: This rule ensures multiple providers have 
thought through how to mitigate the potential impact of 
vehicular traffic related to the operation of their AFHs, as 
required by law. 

Mitigation/Alternative Versions: In a prior version we 
required providers to submit this plan to city planning 
authorities for their comment within thirty days. Providers 
told us how problematic this would be, and we have deleted 
this proposed requirement. 


WAC 388-76-595 Inspections and ombudsman visits. 

1) For clarification purposes only, in proposed WAC 
388-76-595(2) we added that the provider shall not willfully 
interfere or fail to cooperate with department staff in the 
performance of official duties (italicized language is new). 

Costs: There should be no additional costs related to 
this proposed language. 

Benefits: The rule is clearer. 

2) We have added to proposed WAC 388-76-595(3) that 
department staff must have access to specific staff records 
that must be kept in the AFH. Please note: These records 
have always had to be available to department staff via a 
myriad of rules; by adding this language we are hoping to 
make it clearer and simpler. 

Costs: There may be a small cost associated with the 
time it takes to ensure the specific staff records are orga- 
nized and available for department staff. For providers who 
keep these records off-site, there may be additional time 
needed to coordinate how to ensure copies of staff records 
are also available in the AFH. 

Benefits: This rule clearly states what is required of the 
provider related to staff records. In addition, this rule will 
aid department staff in being able to determine whether AFH 
staff meet the licensing requirements. 

MitigatiorvAlternative Versions: In a prior version of 
this rule we did not itemize the specific staff records that 
would need to be available to department staff. Per sugges- 
tions from providers, we have included an itemized list. 

3) In WAC 388-76-595(9) we added additional language 
from RCW 70.128.150 for clarifying purposes only. We 
also added additional language from RCW 71A.10.080 
(related to the Washington Protection and Advocacy Sys- 
tem), again, for clarifying purposes only. Please note: 
RCW 70.128.150 has been in effect since 1995 and RCW 
71А.10.080 has been in effect since 1991. 

4) Additional proposed language was added to WAC 
388-76-595 (4), (5), (6), (7), and (8) to more clearly articu- 
late the language that is currently in WAC 388-76-595(4). 
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WAC 388-76-605 Restraints. 

1) WAC 388-76-605(2) currently states that the use of 
physical restraints for treatment of medical symptoms must 
be applied and directly supervised by a licensed nurse or 
physician. The language in the proposed rule was revised to 
clarify what was meant by directly supervised, replacing 
these words with the words immediately supervised. 
Immediate supervision is defined in the proposed rule to 
mean that the licensed nurse or physician is in the home and 
quickly and easily available while physical restraints are in 
use. Please note: Providers reportedly have not been 
uniform in their interpretations of the current rule regarding 
the definition of directly supervised, so the language was 
revised to be more clear. However, the requirement imposed 
by the change in language is consistent with the existing 
rules regarding the use of physical restraints. The depart- 
ment has historically relied on the dictionary definition of 
directly, which means "without intervention,” which is 
essentially the same as “immediately supervised." 

Costs: For those providers who had not correctly 
interpreted the requirement for directly supervised, this 
clarification will result in their having to pay for a licensed 
nurse or physician to directly supervise a resident whenever 
a physical restraint is used to treat a resident’s medical 
symptom. However, this is not a new requirement, and, 

‘therefore, the costs of the professional staff cannot be 
considered costs brought about by this rule. 

Benefits: This rule clearly states what is required of the 
provider to ensure that appropriate supervision is available 
to protect a physically restrained resident from injury or 

' death, two outcomes that are sometimes associated with the 
use of physical restraints. 

2) Additional language was added to WAC 388-76- 
605(4) to ensure that a physician (or a health care profes- 
sional with prescriptive authority) is involved in any decision 
to diminish or eliminate the use of psychopharmacological 
drugs. 

Costs: Some additional time may be required to be in 
consultation with a resident's physician or health care 
practitioner. 

Benefits: The risk of a negative outcome to a resident 
is inherent if a provider who is not knowledgeable about 
psychopharmacological drugs tries to diminish or eliminate 
the use of the drug without the physician's or health care 
practitioner's involvement. By requiring the involvement of 
a resident's physician or health care practitioner, we are 
ensuring the appropriate use of psychopharmacological 
drugs. 

Mitigation/Alternative Versions: The language that was 
added to this rule was recommended to us by numerous 
providers who were concerned about AFH providers inappro- 
priately trying to diminish or eliminate the use of psycho- 
pharmacological drugs without a physician's or health care 
practitioner’s involvement. 


WAC 388-76-620 Provision of services and care. 

1) New proposed language (which is italicized) was 
added to WAC 388-76-620(4) stating that the provider shall 
ensure that resident services are delivered in a manner and 
in an environment that . . . ensures the safety of all resi- 
dents. Please note: А review of the rules indicated that they 
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do not clearly state that a provider shall ensure the safety of 
residents. 

Costs: There should be no additional cost to this 
requirement; this is part of the care that AFH providers 
already provide. 

Benefits: This rule clearly states the expectation related 
to resident safety. 


WAC 388-76-635 Nurse delegation—Penalties. 

1) We deleted resident manager from proposed WAC 
388-76-635, which follows; the department shall impose a 
civil fine on any provider er-resident-manager that knowing- 
ly performs or knowingly permits an employee to perform a 
nursing task except as delegated by a nurse pursuant to 
chapter 18.79 RCW and chapter 246-840 WAC. Please 
note: This deletion was made based upon the advice of the 
department's assistant attorney general, who stated that the 
department only has authority to impose civil fines on 
providers, not on employees of providers. 

Costs: This is a clarifying change which should have 
no additional cost associated with it. 

Benefits: By revising this rule, it is clear that the 
provider is ultimately responsible for nurse delegation 
violations that may occur in their AFH. 


WAC 388-76-655 General management and administra- 
tion. 

1) New language was proposed in WAC 388-76-655 
(2X) stating that the provider shall be available to respond 
to resident needs and caregiver inquiries within a reasonable 
time frame, and in the event a provider is unavailable, for 
example, on vacation, a person must be designated to 
respond on behalf of the provider. 

Costs: There should be no additional cost associated 
with this proposed rule as this is simply a clarification of 
current expectation. 

Benefits: The expectation that a provider is available to 
meet resident and caregiver needs is stated clearly. 

Mitigation/Alternative Versions: In a previous version 
of the proposed rules, many providers told us that the 
language was not detailed enough, nor did it accommodate 
providers who may be unavailable (e.g., on vacation). Based 
on the providers' advice the proposed rule has been revised. 

2) A section regarding liability insurance to cover 
damage or loss to a resident's property was deleted in 
proposed WAC 388-76-655(3). Please note: This type of 
insurance is not available under a professional liability 
insurance policy and is therefore being deleted. 

3) New language (which is italicized) was added to 
proposed WAC 388-76-655 (5)(с) stating that the provider 
shall ensure that caregivers (and others) not engage in the 
illegal use of drugs or the excessive use of alcohol when 
providing care to residents. | 

Costs: There should be no additional costs of this 
addition. 

Benefits: This rule protects residents from receiving 
care from a caregiver who is under the influence of alcohol 
or drugs. 

Mitigation/Alternative Versions: This language was 
recommended to us by numerous providers who stated that 
they only have control over employees when they are 
working in the adult family home, and that it is not possible 
for providers to ensure that caregivers do not engage in the 
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illegal use of drugs or the excessive use of alcohol on their 
own time. 

4) Additional language was added to proposed WAC 
388-76-655 (5)(d) noting that caregivers who do not have a 
first aid/CPR card may provide care to residents as long as 
they are supervised by a caregiver who has a valid first aid/ 
CPR card. 

Costs: There should be no additional costs related to 
this rule revision. 

Benefits: This rule revision should provide more 
flexibility to providers by allowing them to hire caregivers 
who have not yet obtained their first aid/CPR card, yet still 
ensures protection for residents. 

Mitigation/Alternative Versions: In an earlier version of 
these rules we had required that caregivers have a valid first 
aid/CPR card prior to providing care for residents. Many 
providers requested that we add the above language, as it 
sometimes takes a short while before newly hired caregivers 
can obtain their first aid/CPR cards. 

5) New clarifying language, which follows, was added 
to proposed WAC 388-76-655 (6) and (7); 

(6) The provider shall ensure that: 

(a) There is at least one caregiver present in the home 
whenever one or more residents are on the premises; 

(b) The caregiver referred to under (a) is capable of 
understanding and speaking English well enough to be able 
to respond appropriately to emergency situations; and 

(c) At least one caregiver is accessible by phone or 
beeper for emergencies when there are no residents on the 
homes’ premises. 

(7) An adult family home shall be exempt from subsec- 
tion (6)(a) of this section if: 

(a) The home provides care to residents whose primary 
disabilities are developmental disabilities as defined by WAC 
388-76-590 (3)(a); and 

(b) It is determined and documented in a resident’s 
current negotiated care plan that the resident is capable and 
willing to be left alone unsupervised in the adult family 
home during normal awake hours. The rule currently says 
that the provider shall ensure that there is at all times on the 
premises at least one caregiver who is literate and capable of 
understanding written and oral instructions communicated in 
English in order to be able to respond appropriately to 
emergency situations. 

Costs: There should be no additional costs related to 
this rule addition, as the proposed rules are much more 
flexible than the current rule. 

Benefits: This rule revision should provide more 
flexibility to providers by not requiring caregivers to be 
present when there are no residents in the AFH. In addition, 
the rules now accommodate AFHs that provide care to 
developmentally disabled residents that can be left alone. 
The proposed rules also try to better define what is meant by 
literate. 

Mitigation/Alternative Versions: The current rules 
require a Caregiver to be present at all times. A prior 
proposed version required the caregiver who was present to 
have completed the required fundamentals or modified 
fundamentals of caregiving training before being left alone 
with residents (normally, caregivers have 120 days to 
complete the training). In addition, no exclusion was made 
for homes serving developmentally disabled residents who 
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can be left alone. Based on provider recommendations, we 
revised the rules as noted above. 


WAC 388-76-660 Training. 

1) A minor revision (which is italicized) was made to 
WAC 388-76-660(3) allowing a caregiver who is has 
successfully completed training as a registered nurse, 
licensed nurse etc. to take the shorter Modified Fundamen- 
tals of Caregiving training. 

Costs: There should be no additional costs associated 
with this revision. 

Benefits: This should provide some flexibility for 
caregivers who have completed a specific training, but who 
may have let a license lapse, in that they can now take the 
shorter caregiver training class. 

2) Proposed WAC 388-76-660(4) allows caregivers to 
take a challenge test in lieu of attending required caregiver 
training classes. 

Costs: There should be no additional cost associated 
with this new language. 

Benefits: All caregivers will have the option of taking 
the challenge test versus spending 10 - 22 hours in the 
required training class. For experienced caregivers or for 
providers who train their caregivers themselves, this can 
result in a great saving of time and money. For caregivers 
in areas of the state with limited availability of the training 
classes, this provides a great deal more flexibility in meeting 
the AFH caregiver training requirements. 


WAC 388-76-665 Resident records. 

1) We have added new language in proposed WAC 388- 
76-665(3) that states caregivers must have access to resident 
records when information in those records is needed to 
provide care. 

Costs: For providers who kept resident records inacces- 
sible to caregiving staff, there may be a small cost associated 
with the time it takes to ensure that resident records are now 
available to caregiving staff. 

Benefits: This rule makes it very clear that caregivers 
must have access to resident records when the information 
in those records is needed to provide care. 


WAC 388-76-670 Disaster and emergency preparedness. 

1) We have revised language in proposed WAC 388-76- 
670(4) to require providers to state in their disaster and 
emergency plans and procedures how they will be able to 
provide residents and household members with 72-hours of 
food, accommodating any specific food needs, and 3 gallons 
of water per person in an emergency. The rules currently 
state that the provider shall maintain a 72-hour food and 
water supply for emergencies. 

Costs: There will be a cost associated with the time it 
takes a provider to add to their disaster and emergency plans 
and procedures how they plan to provide food and water to 
residents in the case of an emergency or disaster. Because 
the rules currently require a 72-hour food and water supply, 
there should be minimal costs incurred related to actually 
organizing the emergency food and water supply. 

Benefits: This rule ensures AFHs will be able to meet 
resident’s food and water needs in case of an emergency or 
disaster, and yet is flexible in that it allows providers to 
determine how they are going to do this. 
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Mitigation/Alternative Versions: The first proposed 
version of these rules required a 72-hour food and water 
supply that was separate from the home’s normal food and 
water supply. Many providers told us this approach was not 
very practical and was too subjective. Based on provider 
input, the rules were revised as noted above. 


WAC 388-76-675 Reporting requirements. 

1) Some minor (mostly clarifying) changes are proposed 
in this section, including: Adding caregivers to those who 
must notify the department’s complaint telephone number in 
case of alleged resident abuse, neglect, exploitation, or 
abandonment; better defining what needs to be recorded in 
a resident accident/injury log; and adding that a provider 
need to notify certain individuals when a resident is deter- 
mined to be missing. 

Costs: There should be no additional costs associated 
‚ with any of the above changes. 

Benefits: These changes state more clearly the require- 
ments related to reporting requirements. 

Mitigation/Alternative Versions: In an earlier proposed 
version of these rules, we required the provider to investigate 
any incidents involving allegations of resident abuse, neglect, 
exploitation, or abandonment. A number of providers told 
us that they did not think it was appropriate that they be 
required to investigate allegations of resident abuse, neglect, 
exploitation, or abandonment; that this was better left to 
trained department staff. Based on their input, that require- 
ment was deleted from the proposed rules. 


WAC 388-76-680 Infection control and communicable 
disease. 

1) There are a number of changes proposed to this 
section to more accurately reflect current standards related to 
infection control and communicable diseases, specifically 
tuberculosis (TB). 

Costs: The proposed rules require a repeat TB test for 
all staff (the current rules require a repeat test only for staff 
35 years or older). Local health departments usually charge 
а fee for TB screening tests of between $7.00 - $12.00. In 
addition, there may be costs associated with the time it takes 
to have the second test done, and with the transportation 
costs required to get to a clinic that performs the screening 
test. 

Benefits: These changes more accurately reflect current 
standards of practice and will help prevent the spreading of 
communicable diseases. 


WAC 388-76-685 Criminal history disclosure and 
background inquiries. : 

1) A number of clarifying changes are proposed in this 
section, including adding language to WAC 388-76-685(5) 
specifying that criminal history background inquiry results 
are only valid for two years, therefore requiring submission 
of a new background every two years. 

Costs: It will take some additional time on behalf of 
the AFH provider to ensure backgrounds are submitted every 
two years. In addition, it will take time for anyone in the 
AFH who is required to have a background run (for exam- 
ple, caregivers, household members, etc.) to complete the 
one page background form. At present, the cost to the 
department of completing each background check is $2.37, 
which includes staff salaries and benefits, Washington State 
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Patrol (WSP) modem line, and related supplies. (It is 
anticipated that the cost to the department of completing a 
background check should decrease due to planned technolog- 
ical changes with the WSP.) Please note: Many providers 
already submit background forms every two years, thereby 
this change will have less impact than it otherwise might 
have. 


Benefits: This two year time limit is the Washington. 


State Patrol (WSP) standard. There is often a backlog from 
the time an individual is convicted of a crime, to the time 
that same conviction is entered into the WSP database. 
Therefore, an individual may have no formal record when 
the department initially runs the background, even though 
they have been convicted of a crime. In addition, the WSP 
estimates that it takes two years to be charged and convicted 
of a crime; an individual may commit and/or be convicted of 
a crime after the department runs the initial background 
check. There is a much better chance of getting accurate 
results if background checks are run every two years. 


WAC 388-76-690 Advance directives, guardianship and 
decision making. 

1) A clarifying change is being made to proposed WAC 
388-76-690(4) to allow a provider to be a resident’s guard- 
ian, if the guardianship is authorized by a court order. The 
rules presently do not allow for a provider to be a resident’s 
guardian. Please note: There is a section in the guardian- 
ship law, RCW 11.92.040(6) that allows for a provider to be 
a resident’s guardian; the rules need to be revised to reflect 
this provision in the law. 

Costs: There will be some costs related to seeking a 
court order under RCW 11.92.040(6), mostly related to court 
and legal fees. 

Benefits: This change allows for more fiexibility and 
complies with the guardianship law. | 


WAC 388-76-705 Remedies. 


1) A number of clarifying changes are being proposed ` 


in the remedies section to more clearly articulate when the 
department will take an enforcement action and/or impose a 
remedy. | 

` Costs: These are clarifying changes only; there should 
not be any additional costs related to these revisions. 


Benefits: The proposed rules more clearly articulate - 
_ when the department will take an enforcement action and/or 


impose a remedy. 
CONCLUSION 


What are the consequences of not adopting the rule? 
The department believes these rule revisions will make the 
rules clearer, more easily understood, and more reflective of 
practices that are currently in place. Not adopting these 
rules will leave in place existing rules that are unclear and 
not reflective of current statutes and standards. 

Are these rules the least burdensome alternative 
(that will achieve the goals and objectives of the statute) 
for those required to comply with them? After consider- 


. able review, the department has concluded these rules are the 


least burdensome alternative that will achieve the goals and 
objectives of the statute. 

Do the probable benefits of the proposed rules 
outweigh the probable costs? After considerable review, 
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the department has concluded the probable benefits of these 
proposed rules outweigh the probable costs. 

A copy of the statement may be obtained by writing to 
Carole Campbell, Residential Care Services, P.O. Box 
45600, Olympia, WA 98504-5600, phone (800) 422-3263 or 
(360) 493-2631, or FAX (360) 438-7903. 

RCW 34.05.328 applies to this rule adoption. Because 
these proposed rules are considered significant legislative 
rules, RCW 34.05.328 applies. To obtain a copy of the cost 
benefit analysis contact Carole Campbell at the address and 
phone number listed above. 

Hearing Location: OB-2 Auditorium, 1115 Washington 
Street S.E., Olympia, WA 98504, on March 10, 1998, at 
10:00 a.m.; and at Spokane Community College, 1810 North 
Green Street, Lair Building #6 (Sasquatch Room), Spokane, 
WA 99207-5399, on March 17, 1998, at 9:00 a.m. 

Assistance for Persons with Disabilities: Contact Paige 
Wall by March 9, 1998, phone (360) 902-7540, TTY (360) 
902-8324, e-mail pwall @dshs.wa.gov. 

Submit Written Comments to and Identify WAC 
Numbers: Paige Wall, Rules Coordinator, Rules and Policies 
Assistance Unit, P.O. Box 45850, Olympia, WA 98504- 
5850, FAX (360) 902-8292, by March 17, 1998. 

Date of Intended Adoption: No sooner than March 18, 
1998. 

January 6, 1998 
Merry A. Kogut, Manager 
Rules and Policies Assistance Unit 


AMENDATORY SECTION (Amending WSR 96-14-003, 


filed 6/19/96, effective 7/20/96) 


WAC 388-76-540 Definitions. ((G))) "Abandon- 
ment" means action or inaction by a person or entity with 
a duty of care for a frail elder or vulnerable adult that leaves 
the vulnerable person without the means or ability to obtain 
necessary food, clothing, shelter, or health care. 

'((23)) "Abuse" means a nonaccidental act of physical 
or mental mistreatment or injury, or sexual mistreatment, 


‘which harms a person through action or inaction by another 


individual. 

(©) "Adult family home" means the same as the 
definition in RCW 70.128.010. 

((€4)) "Applicant" means an individual, partnership, 
corporation, or other entity seeking a license to operate an 
adult family home. 

(459)) "Capacity" means the maximum number of 
persons in need of personal or special care permitted in an 
adult family home at a given time. This number shall 
include related children or adults in the home who receive 
special care. 

((€6})) "Caregiver" means any person eighteen years of 
age or older responsible for providing direct personal care to 
a resident and may include but is not limited to the provider, 
resident manager, employee, relief caregiver, volunteer, 
student, entity responsible individual, or household member. 

(€) "Case manager" means the department staff 
person or designee assigned to negotiate, monitor, and 
facilitate a service plan for residents receiving services fully 
or partially paid for by the department. 
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(Ð) "Chemical restraint" means а psychopharmaco- 
logic drug that is used for discipline or convenience and not 
required to treat the resident's medical symptoms. 

(((93)) "Department" means the Washington state 
department of social and health services. 

((€40})) "Entity provider" means any corporation, 
partnership, association, or limited liability company that is 
licensed under this chapter to operate an adult family home. 


((€-)) "Entity responsible individual" means the 
individual an entity provider designates who is ultimately 
responsible for the daily operation of the adult family home. 


"Exploitation" means the illegal or improper use of a 
frail elder or vulnerable adult or that person's income or 
resources, including trust funds, for another person's profit 
or advantage. 

((42))) "Frail elder or vulnerable adult" means the 
same as the definition in RCW 74.34.020 or RCW 
43.43.830. 

((43})) "Individual provider" means a natural person 
who is licensed to operate an adult family home. 

((4)) "Inspection" means an on-site visit by depart- 
ment personnel to determine the adult family home's 
compliance with this chapter and chapter 70.128 RCW, 
Adult family homes. 

((65))) "Multiple facility provider" means an individ- 
ual or entity provider who is licensed to operate more than 
one adult family home. 

((Ч6))) "Neglect" means a pattern of conduct or 
inaction resulting in deprivation of care necessary to main- 
tain a resident's physical or mental health. 

(€) "Nursing assistant" means the same as the 
definition in chapter 18.88A RCW. | 

(ED) "Personal care services" means both physical 
assistance and/or prompting and supervising the performance 
of direct personal care tasks as determined by the resident's 
needs as defined in WAC 388-15-202((@8))), Long-term 
саге services— Definitions. Personal care services do not 
include assistance with tasks performed by a licensed health 
professional. 

((693)) "Physical restraint" means a manual method, 
obstacle, or physical or mechanical device, material, or 
equipment attached or adjacent to the resident's body that 
restricts freedom of movement or access to his or her body, 
is used for discipline or convenience, and not required to 
treat the resident's medical symptoms. 

((20))) "Provider" means any person or entity that is 
licensed under this chapter to operate an adult family home. 

(02-9)) "Resident" means any adult unrelated to the 
provider who lives in the adult family home and who is in 
need of care. "Resident" includes former residents when 
examining complaints about admissions, readmissions, 
transfers or discharges. For decision-making purposes, the 
term "resident" includes the resident's surrogate decision 
maker in accordance with state law or at the resident’s 
request. 

((@2))) "Resident manager" means а person employed 
or designated by the provider to manage the adult famil 
home. | 

(((23)) "Special саге" means саге beyond personal 
care services as defined by (( ) "personal 
care services" in this section. 
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((€243)) "Unsupervised" means the same as the 
definition in RCW 43.43.830(8). 


AMENDATORY SECTION (Amending WSR 96-14-003, 
filed 6/19/96, effective 7/20/96) 


WAC 388-76-550 License application—Initial and 
renewal. (1) All applications for adult family home licen- 
sure or renewal are subject to review under this chapter. 


Oe айран арман арЫ 


)) Persons who have 


requested-effeetive-date-ef-that-lieense 

not held an adult family home license within the last twelve 
months must attend department orientation to receive an 
initial adult family home application. 

(3) To apply for an initial adult family home license, an 
applicant shall complete and submit the department designat- 
ed application form providing all information necessary, 
including information regarding any facilities and homes for 
the care or provision of services to children or vulnerable 
adults that the applicant is or has been affiliated with in the 
last ten years, so the department can determine whether the 
applicant meets all applicable qualifications and require- 
ments. An entity shall provide this information with regard 
to any partner, officer, director, managerial employee, or 


owner of five percent or more of the entity applicant. 
(4) For renewal of an adult family home license, the 


provider shall complete and submit a renewal application on 
department provided forms at least sixty days before the 
current license's expiration date. The license must be 
renewed annually to remain valid. 


и 


: бен) 
(5) All entity providers shall include their Unified 
Business Identifier (UBI) and Federal Employer Identifica- 
tion (FEI) numbers on the application. 
(6) Married couples may not apply for or renew separate 
adult family home licenses for each spouse. 


(7) Couples legally married under Washington state law 
are the only individuals who may apply jointly for an adult 
family home license as co-providers. Two unmarried 
individuals applying for an adult family home license to be 
held jointly must become an entity provider by legally 
forming a corporation, partnership, association, or limited 


liability company. 
(8) The license applicant shall be the person or entity 


ultimately responsible for the daily operation of the adult 
family home. The license applicant or the applicant's 
authorized representative shall sign the adult family home 
license or renewal application. 

((€8})) (9) All entity providers shall designate ап 
individual on their adult family home application who is 
ultimately responsible for the operation of the adult family 
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home, this person will hereafter be referred to as the entity 
responsible individual. Entity providers shall immediately 
notify their licensor when there is a change in the entity 
responsible individual. 

(10) An applicant who enters into a lease or contractual 
agreement with a landlord who takes an active interest in the 
operation of the adult family home, shall include the 
landlord's name and address on the license or renewal 
application. Active interest includes but is not limited to: 

(a) The charging of rent as a percentage of the business; 

(b) Assistance with start up and operational expenses; 

(c) Collection of resident fees; 

(d) Recruitment of residents; 

(e) Management oversight; 

(f) Assessment and negotiated ((serviee)) care plan 
development for residents; or 

(g) The provision of personal or special care to resi- 
dents. ~ 

((€9})) (11) The department shall not commence review 
of an incomplete license or renewal application, and incom- 
plete applications shall become void sixty days following the 
department’s written request for additional documentation or 
information to complete the application. 

((€48))) (12) An adult family home license shall be valid 
for up to one year. 


AMENDATORY SECTION (Amending WSR 96-14-003, 
filed 6/19/96, effective 7/20/96) 


WAC 388-76-560 License eligibility—Initial and 
renewal. (1) The department shall consider separately and 
jointly as applicants each person and entity named in an 
application for an adult family home license. If the depart- 
ment finds any person or entity unqualified, the department 
shall deny the license. 

(2) In making a determination whether to grant an adult 
family home license, the department shall review: 

(a) The information in the application; and 

(b) Other documents and information the department 
deems relevant, including inspection and complaint investiga- 
tion findings in each facility or home for the care or provi- 
sion of services to children or vulnerable adults with which 
the applicant or any partner, officer, director, managerial 
employee, or owner of five percent or more of the entity 
applicant is or has been affiliated. 

(3) The applicant and the home for which the license is 
sought shall comply with all requirements established by 
chapter 70.128 RCW and this chapter. The department may 
deny a license for noncompliance with any such regue: 
ments. 

(4) An individual provider shall be twenty-one years of 


age or older ((and-aH-providers-shaH-be-registered —with the 


(5) АН providers shall be registered with the department 
of health as required by RCW 70.128.120, prior to applying 
for an adult family home license. 

(6) Each resident manager shall register with the 
department of health as required by RCW 70.128.120, within 
sixty days of being designated as an adult family home 
resident manager. 
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(7) A provider shall have the understanding, ability, 
emotional stability and physical health suited to meet the 
emotional and physical care needs of vulnerable adults. 

(8) An adult family home shall not simultaneously be 
licensed as a boarding home. 

(9) The department shall deny, suspend, revoke, or 


refuse to renew a license if an applicant or any partner, 
officer, director, managerial employee, entity responsible 
individual, resident manager or owner of five percent or 
more of the entity applicant has a history of significant 
noncompliance with federal or state regulations in providing 


, Care or services to vulnerable adults or children. The 


department shall consider, at a minimum, the following as a 
history of significant noncompliance requiring denial of a 
license: 

(a) Revocation or suspension of a license for the care of 
children or vulnerable adults; 

(b) Enjoined from operating a facility for the care of 
children or adults; or 

` (c) Revocation, cancellation, suspension, or nonrenewal 

of a Medicaid or Medicare provider agreement, or any other 
agreement with a public agency for the care or treatment of 
children or vulnerable adults. 


((€6})) (10) The department may deny, suspend, revoke, 
or refuse to renew a license if any person who is a caregiver, 
any person who has unsupervised access to residents, or any 
person who lives in the home but who is not a resident, 
meets any of the criteria defined under subsection (9) of this 


section. 
(11) The department shall deny, suspend, revoke, or 
refuse to renew a license if an applicant, any person who is 


a caregiver, any person who has unsupervised access to 
residents, or any person who lives in the home but who is 


not a resident or any partner, officer, director, managerial 
employee, entity responsible individual, resident manager, an 
owner of fifty percent or more of the entity applicant, or an 
owner who exercises control over daily operations has been: 

(a) Convicted of a crime against a person as defined 
under RCW 43.43.830 or RCW 43.43.842; 

(b) Convicted of a crime relating to financial exploita- 
tion as defined under RCW 43.43.830 or RCW 43.43.842; 

(c) Found by a court in a protection proceeding under 
chapter 74.34 RCW to have abused or financially exploited 
a vulnerable adult; 

(d) Found in any final decision issued by a disciplinary 
board to have sexually or physically abused or exploited any 
minor or a person with a developmental disability or to have 
abused or financially exploited апу vulnerable adult; 

(e) Found in any dependency action under RCW 
13.34.030 (2)(b) to have sexually ((esseuked)) abused or 
exploited any minor or to have physically abused any minor; 
ог 
(f) Found by a court in a domestic relations proceeding 
under Title 26 RCW to have sexually abused or exploited 
any minor or to have physically abused any minor. 


(СВ -Fhe-department shal deny, suspend,reveke,or 


à) (12) T The department may deny. шера С 
ог refuse to renew a license if an applicant, any person who 


is a caregiver, any person who has unsupervised access to 
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residents, or any person who lives in the home but who is 


not a resident, or any partner, officer, director, managerial 
employee, entity responsible individual, resident manager, an 
owner of fifty percent or more of the entity applicant, or an 
owner who exercises control over daily operations has: 

(a) Obtained or attempted to obtain a license by fraudu- 
lent means or misrepresentation; 

(b) Permitted, aided, or abetted the commission of any 
illegal act on the adult family home premises; 

(c) Been convicted of a felony or a crime against a 
person if the conviction reasonably relates to the competency 
of the person to own or operate an adult family home; 

(d) Had sanction, corrective, or remedial action taken by 
federal, state, county, or municipal health or safety officials 
related to the care or treatment of children or vulnerable 
adults; 

(e) Engaged in or been convicted of the illegal use of 
drugs or the excessive use of alcohol within the past five 


years without evidence of rehabilitation; 

(f) Been convicted of the illegal selling or distribution 
of drugs; 

(2) Been convicted of any crime involving a firearm 
used т the commission of a felony or in an act of violence 
against a person; . 

(h) Operated a facility for the care of children or adults 
without a есй 


(бе 


69)) (1) Misappropriated property of residents; 

(()) @ Been denied a license or license renewal to 
operate a facility that was licensed for the care of children 
or vulnerable adults; | 

((9)) (k) Relinquished or returned a license in connec- 
tion with the operation of any facility for the care of children 
or vulnerable adults, or did not seek the renewal of such 
license, following written notification of the licensing 
agency’s initiation of denial, suspension, cancellation or 
revocation of the license; 

((ЧӘ)) (0) Had resident trust funds or assets of an entity 
providing care to children or vulnerable adults seized by the 
IRS or a state entity for failure to pay income or payroll 
taxes; 

((69)) (m) Refused to permit authorized department 
representatives to interview residents or have access to 


-resident records; 


((&m)) (n) Interfered with a long term care ombudsman 
in the performance of his or her official duties; ((er 

«#&))) (о) Exceeded licensed capacity in the operation of 
an adult family home; or 


(p) Been found by the court in a proceeding under Title 


26 RCW to have committed an act of domestic violence 


toward a family or household member. 

(©) (13) The department may deny, suspend, revoke, 
or refuse to renew a license if an applicant, provider or any 
partner, officer, director, managerial employee, entity 
responsible individual, resident manager, an owner of fifty 
percent of more of the entity applicant, ог an owner who 
exercises control over daily operations failed to meet 
financial obligations as the obligations fell due in the normal 
course of business, thereby impeding his/her ability to care 


for residents. 
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(14) The department shall deny or refuse to renew an 
adult family home license to an applicant who is licensed to 
care for children in the same home unless: 

(a) It is necessary in order to allow a resident’s 
child(ren) to live in the same home as the resident or to 
allow a resident who turns eighteen to remain in the home; 

(b) The applicant provides satisfactory evidence to the 
department of the home’s capability to meet the needs of 
children and adults residing in the home; and 

(c) The total number of persons receiving care in the 
home does not exceed the number permitted by the licensed 
capacity of the adult family home. 

((€49))) (15) The department's renewal of a license does 
not preclude the department from taking any action under 
WAC 388-76-705 based on inspection. 


AMENDATORY SECTION (Amending WSR 96-14-003, 
filed 6/19/96, effective 7/20/96) 


WAC 388-76-570 Additional license requirements— 
Multiple facility providers. (1) The department shall not 
issue a license to a provider to operate more than one adult 
family home unless: 

(a) The applicant has operated an adult family home for 
at least one year in this state without any significant viola- 
tion of the rules of this chapter; or 

(b) The applicant has submitted evidence demonstrating 
that it has the capability to operate multiple adult family 
homes. 

(2) An applicant that is applying to be licensed for more 
than one adult family home shall submit to the department 
for each adult family home: 

(a) A twenty-four hour per day, seven days per week, 
staffing plan; and 

(b) A plan for covering administrative responsibilities. 


(3) Multiple facility providers shall have on-site at each 
adult family home a plan that addresses visitor parking, 


deliveries, and staff parking. 
(4) The department may consider the applicant's credit 


history in determining whether to license the applicant for 
more than two adult family homes, when the department 
determines the credit history relates to an applicant's ability 
to provide care and services to vulnerable adults. 

((443)) (5) When operating two or more adult family 
homes, ((@)) the individual provider or entity responsible 
individual shall successfully complete forty-eight hours of 
residential care administrator's training, including training in 
at least the following areas: 

(a) Business planning and marketing; 

(b) Fiscal planning and management; 

(c) Human resource planning; 

(d) Resident health services; 

(e) Nutrition and food service; 

(f) Working with people who are elderly, chronically 
mentally ill, or developmentally disabled; 

(g) The licensing process; 

(h) Social and recreational activities; 

(1) Resident rights; 

(j) Legal issues; 

(k) Physical maintenance and fire safety; and 

(1) Housekeeping. 
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(6) A provider who applies for a license to operate more 
than one adult family home on or after ((the-effeetive-date 
ef-this-ehapter)) July 20, 1996, shall complete the residential 
care administrator's training prior to operating more than one 
family home. 


AMENDATORY SECTION (Amending WSR 96-14-003, 
filed 6/19/96, effective 7/20/96) 


WAC 388-76-595 Inspections and ombudsman visits. 
(1) The department shall conduct unannounced inspections 
and complaint investigations to determine the provider's 
compliance with this chapter and chapter 70.128 RCW. 

(2) The provider shall ensure that department staff have 
access to the home, residents, and all resident records therein 
and shall not willfully interfere or fail to cooperate with 
department staff in the performance of official duties. 


(3) Department staff shall have access to relevant staff 
records which must be kept in the adult family home. 
Relevant staff records include: Criminal history background 
inquiries; tuberculosis test documentation; CPR-First aid 
cards; department of health registration; fundamentals of 
caregiving, modified fundamentals of caregiving, nurse 
delegation and continuing education certificates; and any 
other special certificates. 

(4) Within ten calendar days of the inspection of the 
adult family home, the department's inspection report shall 
be mailed or hand delivered to the provider. 

(5) Within ten calendar days of the completion of 
complaint investigation data collection, any department 
inspection report related to a complaint investigation shall be 
mailed or hand delivered to the provider. 

(6) A provider shall submit to the department the 
planned corrective measures for violations and/or deficien- 
cies within ten calendar days of receipt of a statement of 
deficiencies or an inspection report. 

(7) The department shall make department inspection 
reports available to the public immediately following the 
department's decision to summarily suspend or revoke an 
adult family home license. 

(8) The department shall make department inspection 
reports available to the public following receipt of the 
provider's planned corrective measures or ten calendar days 
after the provider received the inspection report, whichever 
comes first. The department shall include the statement of 
the provider's planned corrective measures with the 
department's inspection report. 

(9) The adult family home shall not willfully interfere 
with a representative of the Washington protection and 


advocacy system as defined under RCW 71А.10.080 or the 
long term care ombudsman in the performance of official 


duties, as defined under chapter 43.190 RCW, Long-term 
care ombudsman program and under federal law. The 
department shall impose a penalty of not more than one 
thousand dollars for any such willful interference with a 

representative from the longterm care е ombudsman program. 
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AMENDATORY SECTION (Amending WSR 96-14-003, 
filed 6/19/96, effective 7/20/96) 


WAC 388-76-605 Restraints. (1) The resident has the 
right to be free from physical and chemical restraint and 
involuntary seclusion. 

(2) Adult family homes are prohibited from using any 
and all forms of physical restraint that are used for the 


‚ purposes of discipline or convenience and are not required 


to treat the resident’s medical symptoms. Treatment of such 
medical symptoms must be applied and ((direetly)) immedi- 
ately supervised on-site by a licensed registered nurse (RN), 
licensed practical nurse (LPN) or a licensed physician. 
Immediate supervision means the licensed registered nurse, 
the licensed practical nurse, or the licensed physician is in 


the home and quickly and easily available. 
(3) The provider shall ensure that the resident is free 


from chemical restraints which are: 

(a) Used for discipline or convenience; and 

(b) Not required to treat the resident's medical symp- 
toms. 

(4) In any situation where a psychopharmacological 
drug is used for the resident, the provider shall ensure: 

(a) That it is not used for the purpose of discipline or 
convenience; 

(b) That it has been prescribed by a physician or health 
care professional with prescriptive authority who has 
assessed the resident; 

(c) That only with a physician's or health care profes- 
sional with prescriptive authorities' approval, shall the 


resident's negotiated ((serviee)) care plan provide((s)) 
strategies and approaches to diminish or eliminate use of the 
psychopharmacological drug, where possible; and 

(d) The resident or surrogate decision maker has given 
informed consent for its use. 


AMENDATORY SECTION (Amending WSR 96-14-003, 
filed 6/19/96, effective 7/20/96) 


WAC 388-76-620 Provision of services and care. (1) 
The provider shall ensure that the resident receives necessary 
services and care to promote the most appropriate level of 
physical, mental, and psychosocial well-being consistent with 
resident choice. 

(2) The provider shall encourage and promote resident 
participation in service planning and delivery. 

(3) The provider shall respect the resident's right to 
decide negotiated ((serviee)) care plan goals and treatment 
choices, including acceptance or refusal of service plan 
recommendations. 

(4) The provider shall ensure that resident services are 
delivered in a manner and in an environment that: 

(a) Promotes maintenance or enhancement of each 
resident's quality of life; ((end)) 


(b) Ensures the safety of all residents; and 
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(c) Reasonably accommodates the resident's individual 
needs and preferences, except when the health or safety of 
the resident or other residents would be endangered. 

(5) The provider shall ensure that appropriate profes- 
sionals provide needed services to the resident based upon 
the resident's assessment and negotiated ((serviee)) care 
plan. 


AMENDATORY SECTION (Amending WSR 96-14-003, 
filed 6/19/96, effective 7/20/96) 


WAC 388-76-635 Nurse delegation—Penalties. The 
department shall impose a civil fine on any provider ((er 
resident-manager)) that knowingly performs or knowingly 
permits an employee to perform a nursing task except as 
delegated by a nurse pursuant to chapter 18.79 RCW and 
chapter 246-840 WAC as follows: 

(1) Two hundred fifty dollars for the first time the 
department finds an unlawful delegation; 

(2) Five hundred dollars for the second time the 
department finds an unlawful delegation; and 

(3) One thousand dollars for the third time or more the 
department finds an unlawful delegation. 


AMENDATORY SECTION (Amending WSR 96-14-003, 
filed 6/19/96, effective 7/20/96) 


WAC 388-76-655 General management and adminis- 
tration. (1) The provider shall not admit or retain any 
resident whose needs the provider cannot meet. 

(2) The provider shall ensure all of the following: 

(a) That staff are competent, and receive necessary 
training to perform assigned tasks; 

(b) The adult family home is in compliance with the 
requirements of this chapter and other applicable state laws; 
((and)) 

(c) The home employs sufficient staff to meet the needs 
of the residents; and 


(d) That he/she is available to respond to resident needs 
and caregiver inquiries within a reasonable time frame. In 
the event a provider is unavailable, for example, on vacation, 


a person must be designated to respond on behalf of the 
provider. 
(3) The provider shall maintain liability insurance of at 


least one hundred thousand dollars per occurrence to cover: 

(a) (€ 

€5)) Injury or harm to the resident resulting from: 

(i) The provision of services or failure to provide 
needed services; or 

(ii) Incidents occurring in the adult family home or on 
the home's premises. 


(4) „оз л Анса внн 


€3))) The provider shall ensure that all caregivers are at 
least eighteen years of age or older. 

((66))) (5) The provider shall ensure that the provider 
((өғ)), entity responsible individual, resident manager and all 
caregivers: 

(a) Are able to communicate or make provisions for 
communicating with the resident in his or her primary 
language; 
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(b) Have a clear understanding of job responsibilities 
and knowledge of residents’ negotiated ((serviee)) care plans 
in order to be able to provide care specific to each resident’s 
needs; 

(c) Not engage in the illegal use of drugs or the exces- 
sive use of alcohol when providing care to residents; and 

(d) Possess a valid first aid and CPR card prior to 
providing care for residents unless such care is directly 
supervised by a fully qualified caregiver who has a valid 
first aid and CPR card. 


OLI литво анана фуу tag 


о знанае аня (61 The provider 
shall ensure that: 

(a) There is at least one caregiver present in the home 
whenever one or more residents are on the premises; 

(b) The caregiver referred to in (a) of this subsection is 
capable of understanding and speaking English well enough 
to be able to respond appropriately to emergency situations; 
and 

(c) At least one caregiver is accessible by phone or 
beeper for emergencies when there are no residents on the 
homes’ premises. 

(7) An adult family home shall be exempt from subsec- 
tion (6)(a) of this section if: 

(a) The home provides care to residents whose primary 
disabilities are developmental disabilities as defined by WAC 
388-76-590 (3)(а); and 

(b) It is determined and documented in a resident's 
current negotiated care plan that the resident is capable and 


willing to be left alone unsu ervised in the adult famil 


home during normal awake hours. 


AMENDATORY SECTION (Amending WSR 96-14-003, 
filed 6/19/96, effective 7/20/96) 


WAC 388-76-660 Training. (1) Before operating and 
providing services in an adult family home, individual 
providers, entity responsible individuals and resident manag- 
ers shall successfully complete the department's: 

(a) Fundamentals of caregiving training; or 

(b) Modified fundamentals of caregiving training if they 
meet the requirements listed in subsection (3) of this section. 

(2) Providers shall ensure that: 

(a) АП caregivers hired in the adult family home on or 


after (( )) July 20, 1996 


successfully complete the department designated fundamen- 
tals of caregiving training within one hundred twenty days 
of employment, unless he or she meets the requirements in 
subsection (3) below; and 


(b) (GAT caregivers кыены сопе реке 


€e3)) АП caregivers complete a minimum of ten hours of 
continuing education credits per calendar year, on topics 
relevant to caregiving: 

(i) Topics include, but are not limited to residents' 
rights, personal care, dementia, mental illness, developmental 
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disabilities, depression, medication assistance, communica- 
tion skills, alternatives to restraints, and activities for 
residents; | 

(ii) Caregivers must receive a certificate of completion 
to meet the requirement for continuing education credit and 
each hour of completed instruction will count as one hour of 
continuing education credit; and 

(iii) The continuing education requirement begins the 
calendar year after the year in which the caregiver completes 
the fundamentals or modified fundamentals of caregiving 
training. 

(3) A caregiver who ((4s)) has successfully completed 
training as a registered or licensed practical nurse, a physical 
or occupational therapist, a nursing assistant certified, a 
home health aid from a Medicare certified home health 
agency, who has successfully completed department ap- 
proved adult family home training, or department approved 
personal care training from an area agency on aging or their 


subcontractor, or who is a resident manager or provider prior 


to ((the-effeetive-date-ofthis-ehapter)) July 20, 1996, is 


exempt from the fundamentals of caregiving training in 
subsection (2) of this section if the caregiver successfully 
completes the department designated modified fundamentals 
of caregiving training in accordance with the dates specified 
in subsection (2) of this section. 


(4) Caregivers are exempt from attending the fundamen- 
tals of caregiving or modified fundamentals of caregiving 
trainings if they successfully pass the department’s challenge 
test for the class they are required to take. The caregiver 
has only one opportunity to successfully pass the challenge 
test then he/she must attend the fundamentals of caregiving 
or modified fundamentals of caregiving trainings as required. 

(5) Volunteers are exempt from the training require- 
ments listed above unless they provide unsupervised direct 
personal care to residents. 

(6D) (6) The provider shall document that caregivers 
have met the education and training requirements. 


AMENDATORY SECTION (Amending WSR 96-14- 003, 
filed 6/19/96, effective 7/20/96) | 


WAC 388-76-665 Resident records. (1) The provider 
or resident manager shall: 

(a) Keep confidential all information contained in the 
resident’s records, regardless of the form or storage method 
of the records (e.g., computer files); and 

(b) Protect information in the resident’s record against 
alteration, loss, destruction, and unauthorized use. 

(2) The provider or resident manager shall release 
information from the resident’s record when required by: 

(a) The resident’s transfer to a health care institution; 

(b) Law; 

(c) Representatives of the department when acting in 
accordance with state law; or 

(d) The resident. 


(3) The provider shall ensure that caregivers in the 
home have access to resident records when information in 


those records is needed to provide care. 
(4) The provider shall retain the resident’s record for 
three years following the resident’s discharge or death. 
(HÐ) (5) The adult family home shall ensure that the 
resident’s record includes at least the following: 
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(a) Resident identification including the name, address, 
and telephone number of the person or persons the resident 
designates as significant; 

(b) The name, address, and telephone numbers for the 
resident’ 5: 

(i) Surrogate decision maker, if any; and 

(ii) Health care providers; 

(c) A current medical history; 

(d) An inventory of personal belongings which is: 

(i) Updated as additional belongings accrue; and 

(ii) Dated and signed by the resident and the provider or 
resident manager; 

(e) The resident’s assessment; 

(f) The current negotiated ((serviee)) care plan; 

(g) Legal documents, including but not limited to: 

(1) Power of attorney (POA) if the resident has appoint- 
ed a POA; 

(11) Advance health care directives if the resident has 
executed such directives; and 

(iii) A court order, if any, appointing a legal guardian 
and detailing the guardian's responsibility; 

(h) Financial records; 

(i) Medication records; 

(j) The resident’s social security number; and 

(k) Admission, discharge, and absences information. 

((€5))) (6) The provider or resident manager shall keep 
the resident's record at the adult family home in which the 
resident lives. 


AMENDATORY SECTION (Amending WSR 96-14-003, 
filed 6/19/96, effective 7/20/96) 


WAC 388-76-670 Disaster and emergency prepared- 
ness. (1) The provider shall develop written plans and 
procedures to meet potential emergencies and disasters, such 
as fires, earthquakes, and floods. 

(2) The provider shall ensure that all staff are trained in 
those emergency procedures when they begin to work at the 
home. 

(3) The provider shall periodically review disaster and 
emergency procedures with staff, Caregivers, and residents. 


(4) (Сене pray idee shel martial d seventy но nou 


ридовете, n n the plans and ибн described i in 
subsection (1) of this section, the provider shall describe 
how they will provide residents and household members with 
a seventy-two hour supply of food, accommodating any 
specific resident needs or food restrictions, and three gallons 
of water per person, in order to meet resident and household 


member needs in an emergency. 
(5) The provider shall ensure the adult family home has 


readily available first-aid supplies and a first-aid manual. 


AMENDATORY SECTION (Amending WSR 96-14-003, 
filed 6/19/96, effective 7/20/96) 


WAC 388-76-675 Reporting requirements. (1) The 
provider and all caregivers shall immediately notify the 
department's toll-free complaint telephone number of any 
incidents involving allegations of resident abuse, neglect, 
exploitation or abandonment in accordance with the provi- 
sions of chapter 74.34 RCW. 
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(2) The provider shall keep a log of ((&njaties-end)) 
resident accidents ((te-residents)), injuries sustained in 
accidents, and injuries of unknown origin. 

(3) When there is a significant change in a resident's 
condition, or a serious injury, trauma, or death of a resident, 
the provider shall immediately notify: 

(a) The resident's family, surrogate decision maker, 
physician and other appropriate professionals, and other 
persons identified in the negotiated ((serviee)) care plan; and 

(b) The case manager, if the resident is receiving 
services paid for fully or partially by the department. 

(4) The adult family home shall immediately report to 
the department's aging and adult services administration: 

(a) Any event, actual or potential, requiring the evacua- 
tion or relocation of all or part of the home's residents to 
another address; ((and)) 

(b) Circumstances which threaten the home's ability to 
ensure continuation of services to residents; and 


(c) Instances when a resident is determined to be 
missing. 

(5) The provider shall immediately notify local law 
enforcement anytime the provider has reason to believe that 
the resident has been the victim of a crime. 

(6) The provider shall notify the local public health 
officer and the department of any occurrence of food 
poisoning or communicable disease as required by the state 
board of health. 


AMENDATORY SECTION (Amending WSR 96-14-003, 
filed 6/19/96, effective 7/20/96) 


WAC 388-76-680 Infection control and communica- 
ble disease. (1) The provider or resident manager shall 
institute appropriate infection control measures when the 
resident or any household member or caregiver has, or is 
suspected of having, a communicable disease: 

(2) The provider shall((n-additien-te-follewing)) 
follow chapter 49.17 RCW, Washington Industrial Safety 
and Health Act (WISHA) requirements((;)) to protect the 


health and safety of residents ((f£resm)) and employees. 
Specifically, with regard to tuberculosis ((by-requiring)) the 


provider, ((end)) the entity responsible individual, each 
resident manager and caregiver (сеп shall nave: upon 


employment: 

(a) A tuberculin skin test by the Mantoux нө 
unless the staff person: 

(i) Documents a previous positive Mantoux skin test, 
which is ten or more millimeters of induration read at forty- 
eight to seventy-two hours; 

(ii) Documents meeting the requirements of this subsec- 
tion within the ((s#)) twelve months preceding the date of 
employment; or 

(iii) Documents adequate therapy for active disease, or 


adequate preventive therapy; or 
(iv) Provides a written waiver from skin testing from the 


department of health (( 
ment); 

(b) A second test one to three weeks after a negative 
Mantoux skin test (( 
elder)); and 

(c) A chest X-ray within seven days of any positive 
Mantoux skin test. 
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(3) The provider or resident manager shall: 

(a) Report any employee’s or provider’s positive chest 
Х-гау((3)) to the appropriate public health authority((;)); and 

(b) Follow precautions ordered by ((a-physieian-or)) the 


public health authority or the employee's personal physician. 
(4) The provider shall retain records of tuberculin test 


results, reports of X-ray findings, physician or public health 
official orders, and waivers in the adult family home. 

(5) The provider or resident manager shall: 

(a) Use infection control standards and educational 
material consistent with the current curriculum for infection 
control as defined in the department's fundamentals of 


caregiving training ((end-the-adult-femily-heme-previder"s 
handbeek)); 


(b) Dispose of used syringes, razor blades, and other 
sharp items in a manner that will not jeopardize the health 
and safety of residents, staff, and the public; 

(c) Ensure disposals are placed in rigid containers, 
impervious to liquids and penetration by puncture. These 
containers shall be such that they cannot be opened either 
intentionally or accidentally; and 

(d) Use all disposable and single-service supplies and 
equipment as specified by the manufacturer. 


AMENDATORY SECTION (Amending WSR 96-14-003, 
filed 6/19/96, effective 7/20/96) 


WAC 388-76-685 Criminal history disclosure and 
background inquiries. (1) Before the adult family home 
employs, directly or by contract, a resident manager, entity 
responsible individual or caregiver, or accepts as a caregiver 
any volunteer or student, or allows a household member 
unsupervised access to residents, the home shall: 

(a) Require the person to complete the residential care 
services background inquiry form which includes: 

(i) A disclosure statement; and 

(ii) A statement authorizing the adult family home, the 
department, and the Washington state patrol to conduct a 
background inquiry; 

(b) Verbally inform the person: 

(i) That he or she may request a copy of the background 
inquiry result; and 

(ii) Of the inquiry result within ten days of receipt; and 

(c) Notify the appropriate licensing or certification 
agency of any person resigning or terminated as a result of 
having a conviction record. 

(2) The aduit family home provider shall not employ 
any person, directly or by contract, or accept as a volunteer 
or student any person who may have unsupervised access to 
residents, or allow a household member unsupervised access 
to residents if the person or background inquiry discloses 
that the person was: 

(a) Convicted of a crime against persons as defined 
under RCW 43.43.830; 

(b) Convicted of a crime related to financial exploitation 
as defined under RCW 43.43.830; 

(c) Found by a court in a domestic relations proceeding 
under Title 26 RCW to have sexually abused or exploited 
any minor or to have physically abused any minor; 

(d) Subject to an order of protection under chapter 74.34 
RCW for abuse, neglect, abandonment or financial exploita- 
tion of a vulnerable adult; 
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(e) Found in a final decision issued by а disciplinary 
board to have: 

(1) Sexually or physicálly abused or exploited any minor 
or developmentally disabled person; or 

(ii) Abused, neglected, abandoned or financially exploit- 
ed any vulnerable adult; or 

(f) Found in any dependency action under RCW 
13.34.030 (2)(b) to have sexually assaulted or exploited any 
minor or to have physically abused any minor. 

(3) The adult family home may choose to employ a 
person with a conviction of a crime against persons only if 
the conviction is one of the crimes listed in RCW 43.43.842 
and the required number of years has passed. 

(4) An adult family home may conditionally employ a 
person pending the result of a background inquiry, provided 
the home requests the inquiry within seventy-two hours of 
the conditional employment. 


(5) A background inquiry result is valid for two years 
from the date it is conducted, at which point a new back- 


ground inquiry application must be submitted. 
(6) The adult family home shall establish procedures 


ensuring: 

(а) АП disclosure statements and background inquiry 
applications and responses and all copies are maintained in 
a confidential and secure manner; 

(b) All background inquiry results and disclosure 
statements are used for employment purposes only; 

(c) Background inquiry results and disclosure statements 
are not disclosed to any person except: 

(i) The person about whom the adult family home made 
the disclosure or background inquiry; 

(ii) Authorized state and federal employees; and 

(iii) The Washington state patrol auditor. 

((€6))) (7) A record of inquiry results shall be retained 
by the adult family home for eighteen months beyond the 
date of employment termination. 

((€23)) (8) The provider shall secure and submit any 
additional documentation and information as requested by 
the department to satisfy the requirements of this section. 


AMENDATORY SECTION (Amending WSR 96- 14- 003, 
filed 6/19/96, effective 7/20/96) 


WAC 388-76-690 Advance directives, guardianship, 
and decision making. (1) The provider or resident manager 


‚ Shall provide or ensure that the resident, at the time of 


admission, has received the department’s current booklet on 
health care rights, in the language appropriate for the 
resident, if available from the department. 

(2) The provider or resident manager shall: 

(a) Immediately contact the local emergency medical 
services in the event of a resident medical emergency 
regardless of any order, directive, or other expression of 
resident wishes involving the provision of medical services; 

(b) Have readily available for emergency medical 
services personnel the resident’s advance directives if the 
resident has executed an advance directive; 

(c) Inform the resident of the action required by 
subsection (2)(а) of this section; and 

(d) Include the action required by subsection (2)(a) of 
this section in the home’s operational policies. 
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(3) A licensed physician or registered nurse acting 
within his or her scope of practice shall be exempt from the 
provisions of subsection (2) of this section. 

(4) ((Owners_administraters;)) Providers, ргоу1йег((®))5”_ 
family members, and employees shall not act as legal 
guardian((-er-atterney-in-faet;)) for any resident residing in 
or receiving care in the home, unless ((he-er-she-is-the 
илас ре o uu e oras ете ка they 

have authorization under RCW 11.92.040(6). A provider, 
provider's family member, or employee who is a resident's 
guardian ((fer-a-resident-ef-the-adult-family-heme-at-the-time 
ef-the-effeetive-date-of-this-regulation-shall-have-up-te-twe 


)) and who does not have 


this authorization shall diligently seek a court order in 
accordance with RCW 11.92.040(6) no later than one year 


from the effective date of this rule. 

(5) The adult family home shall provide care and 
services in compliance with the federal patient self determi- 
nation act and with applicable state statutes related to 
surrogate and health care decision making, including chapters 
7.70, 70.122, 11.88, 11.92, and 11.94 RCW. 


AMENDATORY SECTION (Amending WSR 96-14-003, 
filed 6/19/96, effective 7/20/96) 


WAC 388-76-695 Protection of resident funds— 
Liquidation or transfer. (1) Upon the death of a resident, 
the adult family home shall promptly convey the resident's 
personal funds held by the adult family home with a final 
accounting of such funds to the department or to the individ- 
ual or probate jurisdiction administering the resident's estate 
no later than forty-five calendar days after the date of the 
resident's death. 

(2) If the deceased resident was a recipient of long-term 
care services paid for in whole or part by the state of 
Washington, then the personal funds held by the adult family 
home and the final accounting should be paid to the secre- 
tary, department of social and health services and mailed to 
the office of financial recovery, estate recovery unit, P.O. 
Box 9501, Olympia, WA 98507-9501 or such address as 
may be directed by the department in the future: 

(a) The check and final accounting accompanying the 
payment shall contain the name and social security number 
of the deceased individual from whose personal funds 
account the monies are being paid; and 

(b) The department of social and health services shall 
establish a release procedure for use of funds necessary for 
burial expenses. 

(3) In situations where the resident is absent from the 
adult family home for an extended time without notifying the 
home, and the resident's whereabouts is unknown: 

(a) The adult family home shall make a reasonable 
effort to find the missing resident; and 

(b) If the resident cannot be located after ninety days, 
the home shall notify the department of revenue of the 
existence of "abandoned property," outlined in chapter 63.29 
RCW. The home shall deliver to the department of revenue 
the balance of the resident's personal funds within twenty 
days following such notification. 

(4) Prior to the sale or other transfer of ownership of the 
adult family home the provider shall: 
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(a) Provide each resident with a written accounting of 
any personal funds held by the home; 

(b) Provide the new provider with a written accounting 
of all resident funds being transferred; and 

(c) Obtain a written ((request)) receipt for those funds 
from the new provider. 


AMENDATORY SECTION (Amending WSR 96-14-003, 
filed 6/19/96, effective 7/20/96) 


WAC 388-76-705 Remedies. (1) The department may 
take one or more of the actions listed in subsection (3)(a) of 
this section in any case in which the department finds that an 
adult family home provider has: 

(a) Failed or refused to comply with the applicable 
requirements of chapters 70.128 and 70.129 RCW or of this 
chapter; 

(b) Operated without a license or under a revoked 
license; 

(c) Knowingly, or with reason to know, made a false 
statement of material fact on his or her application for a 
license or any data attached thereto, or in any matter under 
investigation by the department; ((er)) 

(d) Willfully prevented ((өғ)), interfered with, or failed 
to cooperate with any inspection or investigation by the 
department; or 

(e) Failed to comply with: 

(i) A condition imposed on a license; or 

(ii) A stop placement order. 


(2)(a) For failure or refusal to comply with any applica- 
ble requirements of chapters 70.128 and 70.129 RCW or of 
this chapter, the department may provide consultation and 
shall allow the provider a reasonable opportunity to correct 
before imposing remedies under subsection (3)(a) unless the 
violations pose a serious risk to residents, are recurring or 
have been uncorrected. 

(b) When violations of this chapter pose a serious risk 
to a resident, are recurring or have been uncorrected, the 
department shall impose a remedy or remedies listed under 
subsection (3)(a). In determining which remedy or remedies 
to impose, the department shall take into account the severity 
of the potential or actual impact of the violations on resi- 
dents and which remedy or remedies are likely to improve 
resident outcomes and satisfaction in a timely manner. 

(3Xa) Actions and remedies the department may impose 
include: 

(1) Denial of an application for a license; 

(ii) Imposition of reasonable conditions on a license, 
such as correction within a specified time, training, and 
limits on the type of residents the provider may admit or 
serve; 

(iii) Imposition of civil penalties of not more than one 
hundred dollars per day per violation; · 

(iv) Suspension, revocation, or refusal to renew a 
license; or 

(v) Order stop placement. 

(b) When the department orders stop placement, the 
adult family home shall not admit any person until the stop 
placement order is terminated. The department may approve 
readmission of a resident to the adult family home from a 
hospital or nursing home during the stop placement. The 
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department shall terminate the stop placement when the 
department determines that: 

(i) The violations necessitating the stop placement have 
been corrected; and 

(ii) The provider exhibits the capacity to maintain 
adequate care and service. 

(c) Conditions the department may impose on a license 
include, but are not limited to the following: 

(i) Correction within a specified time; 

(ii) Training related to the violations; 

(iii) Limits on the type of residents the provider may 
admit or serve; : 

(iv) Discharge of any resident when the department 
determines discharge is needed to meet that resident's needs 
or for the protection of other residents; 

(v) Change in the license capacity; 

(vi) Removal of the adult family home's designation as 
a specialized home; 

(vii) Prohibition of access to residents by a specified 
person; and 

(viii) Demonstration of ability to meet financial obliga- 
tions necessary to continue operation. 

(d) When a provider fails to pay a fine when due under 
this chapter, the department may, in addition to other 
remedies, withhold an amount equal to the fine plus interest, 
if any, from any contract payment due to the provider from 
the department. 

(e) When the department finds that a licensed provider 
also operates an unlicensed adult family home, the .depart- 
ment may impose a remedy listed under subsection (3)(a) of 
this section on the provider and the provider's licensed adult 
family home or homes. 

(f) When the department determines that violations 
existing in an adult family home are of such a nature as to 
present a serious risk of harm to residents of other homes 
operated by the same provider, the department may impose 
remedies on those other homes. 


WSR 98-04-014 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed January 26, 1998, 10:05 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 97- 
20-057. 

Title of Rule: Chapter 308-96A WAC, Vehicle licenses. 

Purpose: To clarify the requirements to renew a 
disabled person parking privilege in WAC 308-96A-340. 
Relocate wording from WAC 308-96A-315 into WAC 308- 
96A-340 that address temporary disabled person parking 
placards. Create a new section in chapter 308-96А WAC 
which clarifies the return of individual disabled person 
parking placards and disabled person parking license plates 
when the privilege is no longer valid. 

Statutory Authority for Adoption: RCW 46.01.110. 

Summary: In an effort to better account for authorized 
renewals of disabled person parking placards the department 
is adding wording which a licensed physician’s certification 
of continued disabling condition. The department is also 
establishing rules for the return of expired or no longer valid 
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placards and special disabled person parking license plates 
to curtail the misuse of these items. 

Reasons Supporting Proposal: It has been demonstrated 
that placards are being used by persons who do not qualify 
for a special disabled person parking privilege. 

Name of Agency Personnel Responsible for Drafting: 
Patrick J. Zlateff, 1125 Washington Street S.E., Olympia, 
WA, (360) 902-3718; Implementation: Nancy Kelly, 1125 
Washington Street S.E., Olympia, WA, (360) 902-3754; and 
Enforcement: Evelyn Barker, 1125 Washington Street S.E., 
Olympia, WA, (360) 902-3811. 

Name of Proponent: Department of Licensing, govern- 
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: WAC 308-96A-340, as amended, will provide 
better accountability of authorized use of renewed disabled 
person parking placards and special license plates. The 
current rule has no allowances for a licensed physician to 
certify the disabling condition continues to exist and renewal 
of the disabled person parking privilege is justified. Adding 
a new section to chapter 308-96A WAC, Vehicle licenses, 
provides guidance for the return, to the department, of 
disabled person parking placards and disabled person special 
license plates that have expired or are no longer valid. 

Proposal Changes the Following Existing Rules: 
Amends WAC 308-96A-340 to add requirement for a 
licensed physician to certify the disabling condition continues 
to exist at time of renewal of the disabled person parking 
privilege. Adds new section to chapter 308-96A WAC, 
Vehicle licenses, stipulating the requirements for the return 
of expired or invalid parking placards and special disabled 
person license plates. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business 
economic impact statement is not required pursuant to RCW 
19.85.030 (1)(a). The proposed rule making does not 
impose more than a minor cost on businesses in an industry. 

RCW 34.05.328 (5)(a) does not apply to this rule 
adoption. The content of the proposed rules are explicitly 
and specifically dictated by statute. 

Hearing Location: Highways-Licenses Building, 
Conference Room 309, 1125 Washington Street S.E., 
Olympia, WA 98507, on March 12, 1998, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Pat 
Zlateff by March 9, 1998, TDD (360) 664-8885, or (360) 
902-3718. 

Submit Written Comments to: Patrick J. Zlateff, Title 
and Registration Services, P.O. Box 2957, Olympia, WA 
98507-2957, FAX (360) 664-0831, by March 11, 1998. 

Date of Intended Adoption: March 19, 1998. 

January 23, 1998 
Nancy Kelly, Administrator 
Title and Registration Services 


AMENDATORY SECTION (Amending WSR 97-02-001, 
filed 12/19/96, effective 1/19/97) 


WAC 308-96A-340 Disabled person parking privi- 
leges—Validation term and renewal. (1) Upon application 
to the department, a permanent disabled person special 
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parking ((plaeard)) privilege shall be ((#ssued)) granted to a 


person with a condition listed in RCW 46.16.381(1). The 
privilege is issued for a term not to exceed five years from 


the month and year in which the ((plaeard)) privilege is 
(Gssued)) granted. Provided, the application for the disabled 
person parking privilege is signed by the applicant and 
accompanied Бу the certification signed by a licensed 
physician. The applicant may renew the privilege and 
placard ((may-be-renewed)) by ((previding)) submitting a 
written statement or renewal application to the department 
accompanied by a certification of a continued disabling 

condition, listed in RCW 46.16.381(1), signed by a licensed 
physician. ((The-applieation-must-be-signed-by-the-applieent 


&€nd-state-that4the-appHeant-eentinues-te-have-disability 
eenditiens-listed-in-RCW-46-16-381-)) Upon approval, the 


` department shall issue a new placard valid for an additional 


five-year term. 
(2) A temporary disabled person special parking 
privilege and placard shall be issued for the term of the 


applicant's temporary disability, as certified by a licensed 
physician, but shall not exceed six months from the date the 


((plaeard)) privilege is ((ssued)) granted. Upon expiration 
of ((знећ)) this privilege and placard, ((an-additienal)) a new 
temporary placard may be issued upon ((verifieatten)) 


.reapplication and certification by a licensed physician that 


the applicant continues to have a qualifying temporary 


disability. A temporary disabled person parking placard may 
also be issued upon visual verification, by the issuing 
authority, of a qualifying disability Jisted in RCW 
46.16.381(1). This temporary placard shall be valid for the 
month of issuance unless there is less than two weeks 
remaining in the month. If there are less than two weeks 
remaining then this temporary placard is valid for the next 
succeeding month. This temporary placard may not be 
extended without a physician's certificate of disability. 
(3) An applicant, who is an owner or co-owner of a 
vehicle and has a disability listed in RCW 46.16.381(1), as 
certified by a licensed physician, is eligible for a special 


disabled person parking Hicense plate is (oca tomas | 


epplicant)) one vehicle, The ОЕ choosing the special 


' disabled person parking license plate must validate their 


continued eligibility for disabled person parking privilege 


. every five years by signing a renewal application or written 


statement. The renewal application or written statement 
must be accompanied by a certification of continued dis- 


‘abling condition, listed in RCW 46.16.381(1), signed by a 


licensed physician. The license fees and taxes for the 
vehicle displaying a disabled person parking license plate 
must be paid when due or the license plate is invalid. 

(4) A permanent or temporary disabled person parking 
placard is invalid after the month and year indicated on the 
placard. A special disabled person parking license plate is 
invalid when the vehicle license fees and taxes are past due, 


Ше license plate i is ан сермнен-чне permanent 


the license plate is invalid). If the eligibility i is canceled: 
the special disabled person parking license plates and/or 
placards become invalid. . 
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NEW SECTION 


WAC 308-96A-341 Individual disabled person 
parking privilege no longer valid. When the disabled 
person parking privilege is no longer valid or required, the 
disabled person special parking placard and the special 
disabled person parking license plate must be returned to the 
department or its authorized agents within fifteen days from 
the date they become invalid or are no longer required. 
Reasons for the parking privilege being no longer valid 
include, but are not limited to: 

(1) The disability no longer exists; 

(2) The person with the qualifying disability is de- 
ceased; 

(3) The disabled person parking privilege has expired 
and has not been renewed; 

(4) The special disabled parking license, plate has 
expired and has not been renewed within forty-five days of 
the plate's expiration. 


WSR 98-04-017 
PROPOSED RULES 
BOARD OF BOILER RULES 
[Filed January 27, 1998, 10:41 a.m.) 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 97- 
24-092. 

Title of Rule: WAC 296-104-700 Inspection Га = 
Expenses. 

Purpose: To comply with actions taken by the Board of 
Boiler Rules amending fee schedules to ensure revenue is 
sufficient to support program expenses. 

Statutory Authority for Adoption: RCW 70.79.030, 
70.79.330, 70.79.040. 

Statute Being Implemented: Duties of board—Make 
definitions, rules and regulations—Inspection fees— 
Expenses—Schedules. 

Summary: Amending fee schedules. 

Reasons Supporting Proposal: Fee schedules for 
inspections, certificates and expenses have not been amended 
since 1984 and need to be increased to ensure revenue is 
sufficient to support’ program expenses. 

Name of Agency Personnel Responsible for Drafting: 
Dick Barkdoll and Pat Carlson-Brown, 7273 Linderson Way 
S.W., (360) 902-5270. 

Name of Proponent: 
mental. 

Rule is not necessitated by federal law, ана or state 
court decision. 

Explanation of Rule, its Purpose, ай Anticipated 
Effects: WAC 296-104-700 Inspection fees—Certificate 
fees—Expenses, to increase fees by four percent to ensure 
revenue is sufficient to support operating expenses and 
maintain the boiler fund at a level acceptable to the board. 

Proposal Changes the Following Existing Rules: 
Increases fees by four percent. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The Board of Boiler 
Rules and the department have determined that this increase 
in fees is a minor economic impact and thus the department 


Board of Boiler Rules, govern- 
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is not required to prepare a small business economic impact 
statement. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. RCW 34.05.328 exempts the Board of 
Boiler Rules from the significant rules requirements and 
although the criteria does not apply, the board chooses to 
apply the criteria. 

Hearing Location: Department of Labor and Industries, 
7273 Linderson Way S.W., Tumwater, on March 17, 1998, 
at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Dick 
Barkdoll by March 17, 1998, (360) 902-5270. 

Submit Written Comments to: Dick Barkdoll, Depart- 
ment of Labor and Industries, Boiler Section, P.O. Box 
44410, Olympia, WA 98504-4410, FAX (360) 902-5292, by 
March 17, 1998. 

Date of Intended Adoption: March 31, 1998. 

January 12, 1998 
Daryl A. Hoffman 
Chairman 


AMENDATORY SECTION (Amending WSR 93-12-014, 
filed 5/21/93, effective 6/21/93) 


WAC 296-104-700 Inspection fees—Certificate 
fees—Expenses. The following fees shall be paid by, or on 
behalf of, the owner or user upon the completion of the 
inspection. The inspection fees apply to inspections made by 
inspectors employed by the state. 


Heating boilers: Internal External 
Cast топ—АП sizes ((25-09— — ———29-00)) 
26.00 20.80 
All other boilers less 
than 500 sq. ft. ((20-99— — — —20-00)) 
31.20 20.80 
500 sq. ft. to 2500 sq. ft. (($0-90———— ——25-00)) 
52.00 26.00 
Each additional 2500 sq. ft. 
of total heating surface, 
or any portion thereof ((20-99— — — —19-00)) 
20.80 10.40 
Power boilers: Internal External 
Less than 100 sq. ft. | ((25-99— — — —20-00)) 
р . M 26.00 20.80 
100 sq. ft. to less than i | 
500 sq. ft. ((20-98——— ——29-00)) 
31.20 20.80 
500 sq. ft. to 2500 sq. ft. (($9-99— — — —25-00)) 
52.00 26.00 
Each additional 2500 sq. ft. 
of total heating surface, 
or any portion thereof ((20-99— — ——-t0-00)) 
20.80 10.40 
Pressure vessels: 
Automatic utility hot water supply (($-00)) 5.20 
heaters per RCW 70.79.090 
АП other pressure vessels: 
Square feet shall be determined by 
multiplying the length of the shell 
by its diameter. 
. Internal External 
Less than 15 sq. ft. ((29.98-———45-90)) 
20.80 15.60 
15 sq. ft. to less than 
50 sq. ft. ((20-99—————15-00)) 
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31.20 15.60 
50 sq. ft. to 100 sq. ft. ((25-90———— ——20-09)) 
36.40 20.80 

For each additional 100 sq. ft. 
or any portion thereof ((9-99— —————35-00)) 
10.40 36.40 


Certificate of inspection fees: For objects inspected, the certifi- 
cate of inspection fee is $((15-09)) 15.60 per object. 


Nonnuclear shop inspections, field construction inspections, and 
special inspection services: 


For each hour or part of an hour 


up to 8 hours ((20-90)) 31.20 
For each hour or part of an 
hour in excess of 8 hours ((45-00)) 46.80 


Nuclear shop inspections, nuclear field construction inspections, 
and nuclear triennial shop survey and audit: 


For each hour or part of an 


hour up to 8 hours ((45-00)) 46.80 
For each hour or part of an 
hour in excess of 8 hours ((76-08)) 72.80 


Nonnuclear triennial shop survey and audit: 


When state is authorized inspection agency: 
For each hour or part of an 
hour up to 8 hours 
For each hour or part of an 
hour in excess of 8 hours 
When insurance company is 
authorized inspection agency: 
For each hour or part of an 
hour up to 8 hours 
For each hour or part of an 
hour in excess of 8 hours 


((30-00)) 31.20 


((45-00)) 46.80 


((45-00)) 46.80 


((20-00)) 72.80 


Expenses'shall include: 

Travel time and mileage: The department shall charge 
for its inspectors' travel time from their offices to the 
inspection sites and return. The travel time shall be 
charged for at the same rate as that for the inspection, 
audit, or survey. The department shall also charge the 
current Washington office of financial management 
accepted mileage cost fees or the actual cost of pur- 
chased transportation. Hotel and meals: Actual cost not 
to exceed the office of financial management approved 
rate. 


Reinspection fee: Same as the fee for the previous inspec- 
tion during which discrepancies were reported. The fee 
will be charged only if the discrepancies are not correct- 
ed before the reinspection. The fee shall not exceed 
$((25:00)) 26.00. Washington state specials: For each 
vessel to be considered by the board for a Washington 
state special certificate, a fee of $300.00 must be paid 
to the department before the board meets to consider the 
vessel. The board may, at its discretion, prorate the fee 
when a number of vessels that are essentially the same 
are to be considered. 


WSR 98-04-019 
PROPOSED RULES 
DEPARTMENT OF ECOLOGY 
[Order 97-14— Filed January 28, 1998, 8:06 a.m.] 


Continuance of WSR 97-17-081. 
Preproposal statement of inquiry was filed as WSR 97- 
12-091. 


Proposed 
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Title of Rule: Chapter 173-152 WAC, Prioritizing 
certain water rights applications. 
Purpose: To extend adoption date from December 17, 
1997, to February 18, 1998. 
Date of Intended Adoption: February 18, 1998. 
January 25, 1998 
Daniel J. Silver 
Deputy Director 


WSR 98-04-020 
PROPOSED RULES 
DEPARTMENT OF ECOLOGY 
[Order 97-08—Filed January 28, 1998, 8:10 a.m.) 


Continuance of WSR 97-19-081. 

Preproposal statement of inquiry was filed as WSR 97- 
10-093. 

Title of Rule: Chapter 173-160 WAC, Standards for 
construction and maintenance of wells and chapter 173-162 
WAC, Rules and regulations and licensing of well contrac- 
tors and operators. : 

Purpose: To extend adoption date from December 30, 
1997, to March 6, 1998. 

Date of Intended Adoption: March 6, 1998. 

^ ` ‘January 25, 1998 
Daniel J. Silver 
Deputy Director 


WSR 98-04-021 
PROPOSED RULES 
DEPARTMENT OF ECOLOGY 
[Order 97-06—Filed January 28, 1998, 8:15 a.m.] 


Supplemental Notice to WSR 97-23-062. 

Preproposal statement of inquiry was filed as WSR 97- 
08-038. 

Title of Rule: Revise stream typing rules adopted by 
reference via chapter 173-202 WAC, Forest practices rules 
and regulations to protect. 

Purpose: Modify forest practices rules defining Type 2 
and 3 waters in WAC 222-16-030 (adopted by reference by 
chapter 173-202 WAC), and define requirements for Forest 
Practices Board (FPB) manual. 

Other Identifying Information: Emergency rule relative 
to this proposal was adopted by ecology on February 14, 
1997, WSR 97-05-039. Forest Practices Board filed com- 
panion proposal, WSR 98-02-065. 

Statutory Authority for Adoption: RCW 90.48.420, 
76.09.040, [76.09.]050 and chapter 34.05 RCW. 

Statute Being Implemented: Chapter 90.48 RCW. 

Summary: Amend WAC 173-202-020 to adopt by 
reference changes in WAC 222-12-090 and 222-16-030. 

Reasons Supporting Proposal: Field checks and studies 
showed many streams were mistyped based on physical 
characteristics. Streams with fish were classed as not having 
fish. Proposed rule would update stream typing to reflect 
current state of knowledge and provide intended protection. 
Proposal will be coordinated with Forest Practices Board 
staff to the extent practicable. 


Proposed 
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Name of Agency Personnel Responsible for Drafting: 
Doug Rushton, 300 Desmond Drive, Lacey, WA 98503, 
(360) 407-6180; Implementation and Enforcement: Dick 
Wallace, 300 Desmond Drive, Lacey, WA 98503, (360) 407- 
6489. 

Name of Proponent: Department of Ecology, govern- 
mental. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and 
Fiscal Matters: This proposal based on consensus recom- 
mendation from timber, fish, wildlife participants. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The proposed rule established presumptions for 
determining fish use in the absence of field verification. 
Current knowledge about fish use in streams and habitat is 
needed in forest practices and related water quality rules so 
appropriate riparian and aquatic protection is provided. 
Recent studies have shown the need to upgrade some Type 
4 (nonfishbearing) streams to Type 2 or 3 (fishbearing). The 
proposed rules are necessary to protect public resources, 
specifically fish, by ensuring riparian values are being 
applied to fish-bearing streams and that water quality 
upstream of fish hatchery intakes is protected. 

The proposal adds fish use determination protocols to 
the Forest Practices Board manual. 

Timber, fish, and wildlife participants developed this 
rule and recommended it as a consensus proposal to the 
Forest Practices Board and ecology as a first step in develop- 
ing a comprehensive strategy to address fish, water quality, 
and a functional water typing system. TFW is continuing to 
develop a more comprehensive proposed rule that will also 
meet federal water quality requirements. 

Proposal Changes the Following Existing Rules: WAC 
222-16-030, provides protection of water quality upstream of 
fish hatcheries; stream gradient percentages changes from 
"less than 12%" to "16% or less"; stream channel widths 
change from "5 ft" to "2 ft or greater in W. Wash" and "3 ft 
or greater in E. Wash"; contributing Basin sizes are added to 
the rule: 50 acres in western Washington and 175 acres in 
eastern Washington; and the Department of Natural Resourc- 
es is given authority to waive presumption of fish use based 
on three specific criteria. 

Ecology coadopts by reference through chapter 173-202 
WAC, Washington forest practices rules and regulations to 
protect water quality (specifically WAC 173-202-020). 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. Refer to WSR 97-15- 
042 for the small business economic impact statement. 

A copy of the statement may be obtained by writing to 
Forest Practices Board Recording Secretary, Department of 
Natural Resources, Forest Practices Division, P.O. Box 
47012, Olympia, WA 98504-7012, phone (360) 902-1413, or 
FAX (360) 902-1784. 

Section 201, chapter 403, Laws of 1995, applies to this 
rule adoption. Considered to be a significant legislative rule. 

Hearing Location: Natural Resources Building, Room 
172, 1111 Washington Street S.E., Olympia, WA, on July 1, 
1998, at 9:00 a.m. 
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Assistance for Persons with Disabilities: Contact FPB ` 


Secretary, (360) 902-1413, by June 15, 1998, TDD (360) 
902-1431. 

Submit Written Comments to: Doug Rushton, Depart- 
ment of Ecology, P.O. Box 47600, Olympia, WA 98504- 
7600, FAX (360) 407-6426, by July 2, 1998. 

Date of Intended Adoption: July 8, 1998. 

January 25, 1998 
Daniel J. Silver 
Deputy Director 


AMENDATORY SECTION (Amending WSR 94-17-011, 
filed 8/8/94, effective 9/8/94) 


WAC 173-202-020 Certain WAC sections adopted 
by reference. The following sections of the Washington 
Administrative Code existing on ((September+t5,1994)) 
January 7, 1998, are hereby adopted by reference as part of 
this chapter in all respects as though the sections were set 
forth herein in full: 


WAC 222-08-035— Continuing review of forest practic- 
es regulations. 

WAC 222-12-010—Authority. 

WAC 222-12-040—Alternate plans. 

WAC 222-12-045— Adaptive management. 

WAC 222-12-046—Cumulative effect 

WAC 222-12-070—Enforcement policy. 

WAC 222-12-090—Forest practices board manual. 

WAC 222-16-010— General definitions. 

WAC 222-16-030— Water typing system. 

WAC 222-16-035—Wetland typing system. 

WAC 222-16-050 (1)(а), (1)(е), (1X(h), )0), (3)(b), 
(3)(с), (3)(4), XXe), DA, (ЗХп), (3)(о), (3)(р), 
(4)(c), (4)(d), (4)(е), (5%6), (5Xc), (58), (5)(е), 
(5)(f), (5)(h), (5)(n)—Classes of forest practices. 

WAC 222-16-070— Pesticide uses with the potential for 
a substantial impact on the environment. 

WAC 222-22-010—Policy. 

WAC 222-22-020— Watershed administrative units. 

WAC 222-22-030—Qualification of watershed resource 
analysts, specialists, and field managers. 

WAC 222-22-040—Watershed prioritization. 

WAC 222-22-050—Level 1 watershed resource assess- 
ment. 

WAC 222-22-060—Level 2 watershed resource assess- 
ment. 

WAC 222-22-070—Prescription recommendation. 

WAC 222-22-080—Approval of watershed analysis. 

WAC 222-22-090—Use and review of watershed 
analysis. 

WAC 222-22-100—Application review prior to water- 
shed analysis. 

WAC 222-24-010—Policy. 

WAC 222-24-020 (2), (3), (4), (6)—Road location. 

WAC 222-24-025 (2), (5), (6), (7), (8), (9), (10)—Road 
design. 

WAC 222-24-030 (2), (4), (5), (6), (7), (8), (9)—Road 
construction. 

WAC 222-24-035 (1), (2)(c), (2)(d), (Хе), (2 9— 
Landing location and construction. 

WAC 222-24-040 (1), (2), (3), (4)— Water crossing 
structures. 
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WAC 222-24-050—Road maintenance. 

WAC 222-24-060 (1), (2), (3), (6)—Rock quarries, 
gravel pits, borrow pits, and spoil disposal areas. 

WAC 222-30-010—Policy—Timber harvesting. 

WAC 222-30-020 (2), (3), (4), (5), (7)(a), (Те), (70, 
(8)(c)—Harvest unit planning and design. 

WAC 222-30-025—Green-up: Even-aged harvest size 
and timing. 

WAC 222-30-030— Stream bank integrity. 

WAC 222-30-040—Shade requirements to maintain 
stream temperature. 

WAC 222-30-050 (1), (2), (3)—Felling and bucking. 

WAC 222-30-060 (1), (2), (3), (5)(c)—Cable yarding. 

WAC 222-30-070 (1), (2), (3), (4), (5), (7), (8), (9)— 
Tractor and wheeled skidding systems. 

WAC 222-30-080 (1), (2)—Landing cleanup. 

WAC 222-30-100 (1)(a), (1)(c), (4), (5)—Slash dispos- 
al. 

WAC 222-34-040— Site preparation and rehabilitation. 

WAC 222-38-010—Policy—Forest chemicals. 

WAC 222-38-020—Handling, storage, and application 
of pesticides. 

WAC 222-38-030—Handling, storage, and application 
of fertilizers. 

WAC 222-38-040—Handling, storage, and application 
of other forest chemicals. 


WSR 98-04-022 
PROPOSED RULES 
GAMBLING COMMISSION 
[Filed January 28, 1998, 11:28 a.m.] 


Original Notice. 

Exempt from preproposal statement of inquiry under 
RCW 34.05.310(4). 

Title of Rule: Gambling services supplier defined, 
WAC 230-02-205. 

Purpose: Change rule to exclude those who provide 
storage, counting services, and/or specialized recordkeeping 
services for gambling activities from the definition of 
gambling services supplier. 

Statutory Authority for Adoption: RCW 9.46.070 (11) 
and (14). 

Summary: See Purpose above. 

Reasons Supporting Proposal: Rule change would allow 
"dead game services" suppliers to be exempted from the 
licensing requirements of gambling services suppliers. 

Name of Agency Personnel Responsible for Drafting: 
Soojin Kim, Lacey, (360) 438-7654 ext. 310; Implementa- 
tion: Ben Bishop, Lacey, (360) 438-7654 ext. 302; and 
Enforcement: Carrie Tellefson, Lacey, (360) 438-7654 ext. 
373. 

Name of Proponent: Staff, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: See Purpose and Reasons Supporting Proposal 
above. ; 

Proposal Changes the Following Existing Rules: 
Currently, the definition of gambling related services 
includes, "Providing storage, counting services, and/or 
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specialized recordkeeping services for the gambling activity 
(except general recordkeeping services provided by a 
professional accountant)." The amendment to WAC 230-02- 
205 deletes the reference to storage, counting services, 
and/or specialized recordkeeping services. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Proposal is exempt 
under RCW 19.85.025(2), therefore, a small business 
economic impact statement is not required. 

RCW 34.05.328 does not apply to this rule adoption. 
This agency does not choose to make section 201, chapter 
403, Laws of 1995, apply to this rule adoption. 

Hearing Location: Holiday Inn Sea-Tac, 17338 Interna- 
tional Boulevard, SeaTac, WA 98188, (206) 248-1000, on 
March 13, 1998, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Susan 
Green by March 1, 1998, TDD (360) 438-7638, or (360) 
438-7654 ext. 302. 

Submit Written Comments to: Soojin Kim, Mailstop 
42400, Olympia, Washington 98504-2400, FAX (360) 438- 
8652, by February 28, 1998. 

Date of Intended Adoption: March 13, 1998. 

Soojin Kim 
Rules and Policy Coordinator 


AMENDATORY SECTION (Amending WSR 97-24-031, 
filed 11/25/97, effective 1/1/98) 


WAC 230-02-205 Gambling services supplier 
defined. A "gambling services supplier" is any person who 
provides gambling related services for compensation, 
whether direct or indirect, to any licensed operator or Class 
Ш tribal gaming facility, and who is not an employee of the 
operator receiving such services. 

(1) Gambling related services include at least the 
following: 

(a) Providing consulting or advisory services regarding 
gambling activities; 

(b) Providing gambling related management services; or 


(c) ((Brovidi : ; 


€43)) Providing any other service or activity where 
influence may be exerted over any gambling activity licensed 
by the commission. 

(2) The term "gambling services supplier" does not 
include the following: 

(a) Licensed manufacturers or distributors who service 
and repair pull tab dispensing devices, bingo equipment or 
any other authorized gambling equipment((-)); 

(C s à i 3 
inelude)) 

(b) Professional services, such as those provided by 
attorneys, accountants, and governmental affairs consultants, 
that are unrelated to the management or operation of 
gambling activities; and 

(c) Individuals that only provide nonmanagement related 
recordkeeping services related to punchboards and pull-tabs, 
such as counting or weighing unplayed tabs or punches, or 
storing played series or boards. 
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WSR 98-04-032 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Adult Services Administration) 
(Filed January 29, 1998, 10:44 a.m.] 


Supplemental Notice to WSR 97-20-114. 

Preproposal statement of inquiry was filed as WSR 96- 
18-089. 

Title of Rule: Adult family home (AFH) licensing 
designations, WAC 388-76-561, 388-76-590, 388-76-600, 
388-76-610, and 388-76-615. 

Purpose: To comply with legislative mandate for the 
Department of Social and Health Services to define, in rule, 
AFH license levels based upon the education, training, and 
caregiving experience of the licensed provider or staff. To 
comply with statute requiring providers to obtain specialty 
care training before admitting residents with special care 
needs. This supplemental notice is the result of changes 
made in response to public comments received concerning 
the original proposed rules which were filed on September 
30, 1997. 

Statutory Authority for Adoption: RCW 70.128.060 and 
70.128.120. 

Statute Being Implemented: Chapter 70.128 RCW. 

Summary: Establishes AFH licensing designations 
based upon education, training, and caregiving experience of 
providers and staff. Amends "specialty" AFH standards to 
require specialty care training before providers may admit 
residents with special care needs. Amends AFH disclosure 
and assessment requirements to deter inappropriate admis- 
sions to adult family homes. Revises and clarifies negotiated 
care plan standards. 

Reasons Supporting Proposal: Comply with legislative 
mandate. Promote quality services and protection for AFH 
residents. State legislation RCW 70.128.060(6) and 
70.128.120(6). 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: John Gaskell, P.O. Box 
45600, Olympia, WA 98504-5600, 1-800-422-3263 or (360) 
438-7937. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: These rules are intended to bring adult family home 
regulations into compliance with RCW 70.128.060 and 
70.128.120. The rules should help ensure that AFH provid- 
ers admit only those residents for whom they are capable of 
providing care. The rule should also allow consumers to 
make more informed decisions when selecting an adult 
family home. Finally, these rules are intended to promote 
the development of more highly trained providers who will 
have the capability to serve residents with special care needs. 

Proposal Changes the Following Existing Rules: 
Establishes adult family home licensing designations (levels). 
Changes current rules to require specialty care training 
before providers may admit and serve residents with special 
care needs (with exceptions, effective July 1, 1999). 
Requires providers to give more detailed information about 
an adult family home to prospective residents. Requires 
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completion of a comprehensive assessment prior to a 
resident’s admission to an adult family home. Provides that 
the comprehensive assessment must be completed by a 
qualified health services assessor (with exceptions, effective 
July 1, 1999). 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 
Introduction 


What are the general goals and specific objectives of 
the statute that this rule implements? RCW 
70.128.060(6) directs the department to license an adult 
family home for the maximum level of care that the home 
may provide. The law also instructs the department to 
define, in rule, license levels which are based upon the 
education, training, and caregiving experience of the licensed 
provider or staff. In the proposed rules, the various license 
levels defined are each called a licensing "designation." This 
was done in an effort to avoid confusion with the commonly 
used terms "payment level" and "level of care." 

RCW 70.128.120(6) says that providers and resident 
managers must successfully complete special care training 
before providing special care services to a resident. 

The broad goal of these statutes is the licensure and 
operation of adult family homes capable of providing quality 
personal care and special care services to diverse populations 
of residents with significantly different needs and capacities 
from one another. Chapter 70.128 RCW directs the depart- 
ment to develop rules and policies that adequately protect 
residents and that recognize and accommodate the different 
needs and capacities of the various populations served by the 
homes while promoting a homelike environment. 

In requiring the development of license levels, the 
statute seeks to assure that providers only admit those 
residents for whom they are capable of providing quality 
care and adequate protection. The law is attempting to 
promote the development of standards which increase the 
likelihood of appropriate matches between consumers and 
providers. It seeks to deter inappropriate admissions to adult 
family homes which result in providers finding they are 
unable to meet resident needs which in turn can lead to 
negative resident outcomes and relocations. 

The statute pertaining to special care training require- 
ments is attempting to promote the development of more 
highly trained providers who will have the capability to 
serve residents with special care needs (e.g., residents with 
a developmental disability, a mental illness, or dementia). 
A primary intent of this law is to promote aging in place 
(i.e., the capacity for an individual to live in a setting for 
most or all of the individual's life without having to be 
relocated due to changing care needs) by assuring that 
providers possess or obtain the necessary skills and training 
‘to meet the increasing care needs of residents. 

How were these proposed rules developed? The 
department initially attempted to define adult family home 
licensing levels during the development of comprehensive 
rules mandated by the 1995 legislature and which became 
effective in July of 1996. Rules specific to adult family 
home licensing levels were found to be more complex and 
controversial than expected. А great deal of input was given 
by stakeholders (e.g., advocates, providers, consumers, social 
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and health service professionals) which represented widely 
varying viewpoints. The inability to achieve broad support 
for a licensing levels proposal threatened to delay the 
adoption of the remainder of the comprehensive rules. 

Following discussions with stakeholders, the department 
decided to postpone proposing regulations for licensing 
levels and to address them in a separate rule-making process 
following adoption of the comprehensive adult family home 
rules. 

The department resumed rule development for licensing 
levels in October of 1996. During October and November 
of that year, fourteen meetings were held throughout the 
state with key stakeholder groups. Among others, the 
department met with adult family home provider associa- 
tions, advocacy groups including advocates for persons with 
developmental disabilities, regional area agencies on aging, 
community nurses and case managers serving adult family 
home residents, and family members of adult family home 
residents. Comments and recommendations that were 
obtained in 1995 and early 1996 were also reviewed and 
considered. 

By December of 1996, significant progress had been 
made toward consensus regarding a three tiered model of 
adult family home licensing levels. In this hierarchical 
model, the first level of adult family homes would have been 
licensed to serve only relatively higher functioning residents 
with less intensive service or care needs. The second and 
third level adult family homes would have had higher 
training and skill level requirements for providers and 
resident managers and would have been authorized to admit 
and serve residents with progressively higher, more complex 
care needs. In addition, homes would have had to success- 
fully operate for a certain period of time before being 
eligible for licensure at levels two and three. 

An initial preliminary analysis projected that this 
proposal would have had a significant fiscal impact for the 
1997-1999 biennium. With no funding available in the 
department's budget, it became necessary to draft a licensing 
levels proposal that would not require additional funds. 

Work on this no fiscal impact model commenced in the 


Spring of 1997. Comments and recommendations from the 


state-wide meetings held in October and November of 1996 
were reviewed and analyzed again. Efforts were made to 
incorporate as many desirable recommendations as possible 
and rule out only those suggestions which were expected to 
have a fiscal impact. 

A new draft of licensing levels rules was distributed at 
a meeting of key stakeholders and interested parties on 
August 19, 1997. Feedback from the state's two primary 
associations of adult family home providers reflected strong 
opposition to the draft rules. The department made some 
changes to the draft rules in response to stakeholder com- 
ments and filed proposed rules with the office of the code 
reviser on September 30, 1997. 

Public hearings on the proposed rules were held on 
November 11 and 25 and were attended almost exclusively 
by adult family home providers. Written comments and 
testimony from providers continued to express strong 
opposition to the proposed rules. Some individuals also 
requested to receive a copy of the small business economic 
impact statement (SBEIS) required under the state's Regula- 
tory Fairness Act. It was argued that the department should 
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have completed the SBEIS and included it for public review 
and comment with the filing of proposed rules in September. 

Based upon written comments received and testimony 
provided at the public hearings, the department has made 
multiple changes to the proposed rules and has filed a 
supplemental notice of proposed rule making. In addition, 
this small business economic impact statement has been 
included. 


Impact on Small Business 


Are large and small businesses involved? In review- 
ing current licensed adult family home providers, the vast 
majority of those providers fit the description of a small 
business found in RCW 19.85.020; "any business entity, 
including a sole proprietorship, corporation, partnership, or 
other legal entity, that is owned and operated independently 
from all other businesses, that has the purpose of making a 
profit, and that has fifty or fewer employees." However, 
several adult family home providers own more than one 
home or operate other businesses, and have the purpose of 
making a profit. These providers are considered large 
businesses by the above definition, because they have fifty 
or more employees. 

What is the impact on business? There are several 
categories of impact to businesses resulting from these rules. 
This section lists those with major impact and the expected 
provider costs related to resident assessments and service 
plans, licensure as a "RN" or "specialty" adult family home, 
and provider information disclosure requirements. 

Cost of resident assessment and initial service plan: 
One major category of impact of these rules will be incurred 
as a result of the requirement that all prospective residents 
must have a full assessment and preliminary service plan 
developed by an approved professional prior to admission in 
an adult family home. The cost of one assessment and 
preliminary service plan development is estimated as 
follows: 

3-5 hours for a complete assessment and development 
of the preliminary care plan. 

1-2 hours miscellaneous, including travel, consultation, 
training, and preparation of materials. 

The hourly cost is estimated to be $45.00 per hour, 
including salary, benefits, and administrative costs to support 
the assessor. Included in the range of hours needed to 
complete the assessment is the recognition of the eventual 
requirement of a functional assessment for persons with 
dementia. This estimate leads to a cost range per assessment 
and preliminary care plan of from $135.00 to $315.00. 
These are estimates, and the department recognizes that costs 
may vary a great deal, depending on who conducts the 
assessment, their individual costs of doing business, and the 
resident’s complexity of service needs. 

The cost of this assessment may be borne directly or 
indirectly by numerous individuals or agencies. The agen- 
cies that may bear the cost include referral agencies, such as 
hospitals, insurance agencies, or other social or health care 
service providers. Individuals who may bear the cost are the 
residents or their family members, or the adult family home 
provider. 

Some adult family home admissions will be delayed 
while awaiting completion of the required assessment. The 
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duration of any such delays may affect a provider’s potential 
revenue. 

Costs of RN designation: Another category of impact 
will be incurred by providers who are not registered nurses 
but who choose to be designated as a "RN" adult family 
home. These providers will incur the cost of hiring a 
registered nurse for twenty hours per week for each home 
that has the designation. Again, hourly costs will vary 
widely across the state, but the cost may be estimated to be 
$30.00 per hour, including salary, benefits, and administra- 
tive costs. In this instance, administrative costs are intended 
to include the costs that the adult family home owner incurs 
in hiring and orienting the RN. This cost would be multi- 
plied by twenty hours, totaling an estimated $600.00 per 
week per home. The cost impact will be less for providers 
who already employ a nurse or contract for nursing services. 

In the event that one provider had a number of homes 
with this designation, the administrative costs would be 
minimized by economies of scale. The initial outlay for this 
cost will presumably be borne directly by businesses, and 
eventually passed along to residents, including those support- 
ed with state funds and those paying privately, through their 
fees. 

There may also be a cost to providers who elect not to 
be designated as a "RN" adult family home. It is possible 
that the "RN" designation will provide an advantage in 
marketing to clients, thereby creating lost revenue for 
providers who face difficulty finding clients because they 
have chosen not to have the "RN" designation. 

Costs of specialty designation: Another category of 
impact will be incurred by providers who have not complet- 
ed specialty care training but who choose to have one or 
more "specialty" designations to serve persons with demen- 
tia, a developmental disability, or a mental illness. These 
adult family homes will incur the cost of training for 
individual providers, and, in the instance that they hire a 
resident manager, also for the costs of training that individu- 
al. Each "specialty" designation will require completion of 
a separate specialty care training curriculum. 

Providers and resident managers will have one opportu- 
nity, if they choose, to successfully pass a challenge test for 
dementia and mental health specialty care. The challenge 
test will be designed to indicate whether or not the individu- 
al taking the test has the necessary skills and training to 
serve persons with dementia or a mental illness. In instances 
where an individual passes the challenge test, overall training 
costs to providers will be reduced. 

There are three primary categories of cost which must 
be considered, and are discussed below: 

The cost of paying the wages for staff who replace the 
staff who are attending the training; the cost of tuition; and, 
the cost of travel and incidentals. The Division of Develop- 
mental Disabilities (DDD) will reimburse providers for 
classroom time spent in specialty care training for develop- 
mental disabilities. 

With respect to replacing the staff who are attending 
mental health and dementia specialty care training, the time 
commitment required for the training is eighteen hours of 
classroom training, and two hours of skills evaluation. The 
department has historically required all caregivers to attend 
continuing education training, which has a comparable time 
commitment, and applies to all caregiving staff. The 
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continuing education training requirement is for ten hours, 
and must be fulfilled every year, and the specialty training 
will require twenty hours per year, and is required only once. 
According to the proposed rules, the specialty training may 
take the place of two years fulfillment of the continuing 
education requirement. This facet of the rules results in 
there being no additional cost to business due to replacing 
staff while they attend training, because they have historical- 
ly incurred this cost in fulfilling the requirements of continu- 
ing education training. 

The cost of tuition for dementia and mental health 
training will be determined by the private market, and will 
be set locally by the persons and agencies offering the 
training. This will vary considerably, depending on the 
nature of the specialty training, and the trainer. It will also 
vary depending on how the training is delivered. Specialty 
care training for developmental disabilities will be given at 
no cost to providers. 

In situations where the provider is offering care to 
residents supported by the state, the department may assist 
by identifying resources to defray the cost of tuition. Also, 
considering that there is a preexisting requirement for the 
continuing education training, the cost of tuition is to some 
extent already being incurred. 

There may also be costs incurred related to travel time, 
and travel related expenses, such as mileage. These will 
vary a great deal, depending on the location of the adult 
family home and its proximity to training. The aging and 
adult services administration (AASA) is taking steps to make 
dementia and mental health training available, through 
agreements with local trainers, in as many local areas as 
possible throughout the state. Training for developmental 
disabilities will also be made available in various regions 
across the state. Again, it is important to note that the adult 
family homes are already incurring some of these expenses 
as they fulfill the requirements for continuing education. 

Revenue for providers currently serving residents with 
special care needs may be affected if those providers choose 
not to obtain special care training. In this instance, residents 
with special care needs would have to be relocated. 

Costs of provider disclosure: АП adult family home 
providers will be required to compile information about the 
adult family home required under the general resident rights 
section of the rules. The department estimates that it will 
initially take about five hours to compile the disclosure 
documents, and about three hours per year to maintain and 
distribute them. There will also be an initial cost to print the 
materials, and a continuing cost to reprint them as changes 
are needed. The cost for staff effort to compile and maintain 
the information, estimated at $8.00 per hour including wages 
and benefits, would total approximately $40.00 per year. 
The additional costs for printing and reprinting may be 
estimated at $40.00 per year, totaling $80.00 per year for the 
disclosure requirements. 

The initial outlay for this cost will presumably by borne 
directly by businesses, and eventually passed along to 
residents, including those supported with state funds and 
those paying privately, through their fees. 

Are there disproportionate impacts to large and 
small business? It is important to emphasize that the 
proposed rules are tailored to an industry that is almost 
solely comprised of small businesses. Therefore, all pro- 
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spective providers in the industry should, for the most part, 
be equally impacted by these rules. The one caveat is that 
providers who are small businesses may experience a 
disproportionate impact because any costs or unearned 
revenue would constitute a greater proportion of their 
income. 

How did the department mitigate the economic 
impacts? The rules are needed in order to accomplish the 
purposes listed in RCW 70.128.060(6) and 70.128.120(6) 
described previously. Because the rules are needed, the 
department cannot feasibly mitigate all impacts to business. 
The following steps have been taken to minimize the costs 
to business: 

1) The rules establish clear criteria for persons choosing 
to apply for a specific adult family home license designation 
and assist prospective applicants to determine whether they 
will be eligible for a specific license designation. The rules 
will also help a prospective applicant determine whether or 
not becoming a provider is a desirable option and what types 
of residents that applicant would be suited to serve. This 
minimizes costs in applying for, or attempting to maintain a 
license for which a person is ill suited or ineligible. 

2) Through the option of challenge testing, the depart- 
ment has attempted to mitigate costs related to specialty care 
training that is required to serve persons with dementia or a 
mental illness. 

3) The department is taking steps to make specialty care 
training available in as many local areas as possible through- 
out the state. 

4) When feasible, deadlines and requirements placed on 
businesses have been delayed. For example, the proposed 
rules pertaining to specialty adult family homes and resident 
assessments have a delayed implementation date of July, 
1999. 

5) The department heavily emphasizes teaching and 
consultation to support compliance with the rules. The 
department supports providers in their efforts to improve 
quality by initially addressing problems through training, 
consultation, technical assistance, and case management. 
The department emphasizes problem prevention through 


‘monitoring and screening potential providers, and early 


education of providers when deficiencies are found. The 
department uses a written enforcement decision tree to 
determine remedies for violations of rules, relying on a 
structured progression of remedies commensurate with the 
severity and scope of the violation. 

6) The department will provide information to business- 
es that will assist them with compliance. This will be 
available through regional training and provider orientation 
focused on the new rules and related rules. 

7) The preproposal and public hearing process led to the 
department receiving considerable feedback on business 
issues. To the extent possible within the law, these issues 
were addressed through revisions of the rules. For example, 
the on-site requirement to qualify for the "RN" designation 
was reduced from forty to twenty hours per week and 
provider disclosure requirements were reduced and simpli- 
fied. 

8) In one instance, the department decided to delay 
filing a proposed rule in order to allow for more study of an 
issue. The delayed rule was the proposed requirement that 
all residents and household members could be safely 
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evacuated within буе minutes of the commencement of а 
fire drill. 
Conclusion 


The adoption of these rules will achieve compliance 
with the legislative mandates found in RCW 70.128.060(6) 
and 70.128.120(6). The department believes that adoption of 
these rules will help ensure that AFH providers will admit 
only those residents for whom they are capable of providing 
care. The rules will help promote the development of more 
highly trained providers who will have the capability to 
serve residents with special care needs. The rules should 
also allow consumers to make more informed decisions 


. when selecting an adult family home. 


After considerable review, the department has concluded 
that these rules are the least burdensome alternative that will 
achieve the goals and objectives of the statute and that the 
probable benefits of these proposed rules outweigh the 
probable costs. 

A copy of the statement may be obtained by writing to 
Carole Campbell, Residential Care Services, P.O. Box 
45600, Olympia, WA 98504-5600, phone (800) 422-3263 or 
(360) 493-2631, or FAX (360) 438-7903. 

RCW 34.05.328 applies to this rule adoption. Because 
these proposed rules are considered significant legislative 
rules, RCW 34.05.328 applies. To obtain a copy of the cost 
benefit analysis contact Carole Campbell at the address and 
phorie number listed above. 

Hearing Location: OB-2 Auditorium, 1115 Washington 
Street S.E., Olympia, WA 98504, on March 10, 1998, at 
10:00 a.m. 

Assistance for Persons with Disabilities: Contact Paige 
Wall by March 2, 1998, phone (360) 902-7540, TTY (360) 
902-8324, e-mail pwall@dshs.wa.gov. 

Hearing Location: Spokane Community College, 1810 
North Green Street, Lair Building #6 (Sasquatch Room), 
Spokane, WA 99207-5399, on March 17, 1998, at 9:00 a.m. 

Assistance for Persons with Disabilities: Contact Paige 
Wall by March 9, 1998, phone (360) 902-7540, TTY (360) 
902-8324, e-mail pwall @dshs.wa.gov. 

Submit Written Comments to and Identify WAC 
Numbers: Paige Wall, Rules Coordinator, Rules and Policies 
Assistance Unit, P.O. Box 45850, Olympia, WA 98504- 
5850, FAX (360) 902-8292, by March 17, 1998. 

Date of Intended Adoption: No sooner than March 18, 
1998. 

January 28, 1998 
Edith M. Rice, Chief 
Office of Legal Affairs 


NEW SECTION 


WAC 388-76-561 Adult family home licensing 
designations. (1) The department shall designate an adult 
family home as: 

(a) A "basic" adult family home if the individual 
provider and resident manager have successfully completed 
the fundamentals of caregiving training or the modified 
fundamentals of caregiving training as required by WAC 
388-76-660; 

(b) An "experienced" adult family home if the home: 

(1) Meets the criteria of (a) of this subsection; and 
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(ii) Has operated for the last two licensing periods 
without the imposition of any of the following: 

(A) Civil penalties exceeding two hundred fifty dollars 
per visit; 

(B) Cumulative civil penalties exceeding five hundred 
dollars; 

(C) Conditions on the home's license related to resident 
care; or 

(D) A stop placement order; 

(c) A "RN" adult family home if: 

(i) The individual provider is a licensed registered nurse, 
or the provider employs or contracts with a licensed regis- 
tered nurse; and 

(ii) The licensed registered nurse is on-site and on duty 
at least twenty hours per week or more, based upon assessed 
resident needs identified in the assessment required under 
WAC 388-76-610; 

(d) A "specialty" adult family home if: 

(i) The individual provider and resident manager have 
successfully completed specialty care training as required 
under WAC 388-76-590; and 

(ii) The individual provider or resident manager is 
on-site and on duty at least twenty hours per week or more, 
based upon assessed resident needs identified in the assess- 
ment required under WAC 388-76-610; or 

(e) A "RN-specialty" adult family home if: 

(1) The individual provider is a licensed registered nurse, 
or the provider employs or contracts with a licensed regis- 
tered nurse; 

(ii) The individual provider, resident manager and any 
registered nurse have successfully completed specialty care 
training as required under WAC 388-76-590; and 

(iii) The RN and individual with specialty care training 
are on-site and on duty at least twenty hours per week or 
more, based upon assessed resident needs identified in the 
assessment required under WAC 388-76-610. 

(2) Licensed registered nurses under subsection (1)(c) 
and (e) of this section must also successfully complete the 
department's modified fundamentals of caregiving training. 

(3) An adult family home designated as a "RN," 
"specialty," or "RN-specialty" home may also be designated 
as an "experienced" adult family home if it meets the criteria 
defined under subsection (1)(b) of this section. 

(4) The department may change an adult family home's 
designation when: 

(a) The provider submits certification of successful 
completion of required specialty care training to the 
department's licenser for that home; or 

(b) Documentation is available at the home that satisfies 
requirements defined in this section for designation as a 
"RN" adult family home. Acceptable documentation shall 
include the RN's license and a staffing plan. 

(5) The department may remove an adult family home's 
designation when the home no longer meets the criteria 
necessary to qualify for that designation. 

(6) The provider shall notify the department within 
thirty days when the adult family home no longer meets the 
criteria necessary to qualify for a "RN," "specialty," or 
"RN-specialty" designation. 

(7) The department will designate a qualifying home as 
an "experienced" adult family home at the time of the 
home's full reinspection. 
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(8) Failure to provide notification as required under 
subsection (6) of this section shall subject the provider to 
remedies permitted under WAC 388-76-705. 


AMENDATORY SECTION (Amending Order 3984, filed 
6/19/96, effective 7/20/96) 


WAC 388-76-590 Specialty adult family homes. (1) 
Нин 5 ;)) An applicant ог provider 

may apply for ((@)) one or more designations as a specialty 
adult family home to serve and meet the unique needs of 
residents with: 

(a) A developmental ((disabilities)) disability as defined 
by subsection (3)(a) and (b) of this section; 

(b) А mental ((iHnesses)) illness as defined by subsec- 
tion (3)(c) of this section; or 

(c) Dementia. 


Q) (Gn-adukt-family-home-is-not required to-have-a 


43))) For purposes of this section, the term "related 
condition" means a severe, chronic disability which is: 

(a) Attributable to: 

(i) Cerebral palsy or epilepsy; or 

(ii) Any other condition, other than mental illness, found 
to be closely related to mental retardation which results in 
impairment of general intellectual functioning or adaptive 
behavior similar to that of a person with mental retardation, 


and requires treatment or services similar to those required 


for these persons (i.e., autism); 
(b) Manifested before the person reached age twenty- 


two; 

(c) Likely to continue indefinitely; and 

(d) Results in substantial functional limitations in three 
or more of the following areas of major life activities: 

(1) Self-care; A 

(ii) Understanding and use of language; 

(iii) Learning; 

(iv) Mobility; 

(v) Self-direction; and 

(vi) Capacity for independent living. 

(3) Beginning July 1, 1999, except as provided under 
subsection (4) of this section, an adult family home is 
required to have a specialty designation to admit and serve 
residents whose primary disability is: 

(a) Mental retardation or a related condition; 

(b) A developmental disability as defined by division of 
developmental disabilities (DDD) eligibility criteria under 
WAC 275-21-026 (as published in the Washington Adminis- 
trative Code and in effect in January 1998); 

(c) An Axis I or II diagnosed mental illness as defined 


by volume IV of the Diagnostic and Statistical Manual of 


Mental Disorders (1994 edition, copy available for review 


through the aging and adult services administration); or 

(d) Dementia as determined by a department approved 
functional assessment. 

(4) An adult family home must obtain a "specialty" 
designation before admitting and serving DDD clients or 
persons whose primary disability is mental retardation or a 
related condition if the adult family home: 

(a) Is licensed after the effective date of these rules; or 
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(b) Does not already serve residents who are DDD 
clients or whose primary disability is mental retardation or 
a related condition. 

(5) All providers may admit residents whose primary 
disability is a mental illness or dementia, as defined by 
subsection (3) of this section, until July 1, 1999. 

(6) Beginning July 1, 1999, individual providers and 
resident managers shall have one hundred twenty days to 
complete specialty care training after a resident already 
living in the home develops a disability as defined under 
subsection (3) of this section. 

(7) Successful completion of specialty care training shall 
satisfy continuing education requirements: 

(a) For the current and following calendar year; or 

(b) For the following two calendar years if the specialty 
care training is completed in the same year as required 
fundamentals in caregiving training or modified fundamen- 
tals in caregiving training. 

(8) Providers and resident managers are exempt from 
attending dementia and mental health specialty care training 
if they successfully pass the department's challenge test for 
those specialties. Providers and resident managers have only 
one opportunity to successfully pass the challenge test then 
they must attend the specialty care training for which they 


failed to pass the challenge test. 
(9) Developmental Disabilities. To be designated as a 


home specializing in services to residents ((with)) who are 
DDD clients or whose primary disability is a developmental 
((disabilites)) disability as defined by subsection (3)(a) of 


this section, the individual provider ((er)) and resident 
manager, in addition to complying with all other rules in this 
chapter, shall: 

(a) Complete the department approved (supplemental) 
specialty care training addressing the residential support 
needs for ((persens)) residents with developmental disabili- 
ties prior to being designated as a specialty adult family 
home. Training shall include, at a minimum, courses in 
positive behavior supports addressing behavior as a means of 
communication, and the division of developmental disabili- 
ties residential services guidelines; 


(b) (Baeh-e ons 


£€e3)) Demonstrate an ability to accommodate for 
communication barriers of residents and recognize how 
behaviors may be a means for communication; and 

(c) Hire qualified caregivers and assure coverage of the 
home during periods of absence in order to meet residents" 
identified service needs, and have a documented staffing plan 
in place at all times. 
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€») (10) Mental Illness. To be designated as a home 
specializing in services to residents ((with)) whose primary 
disability is a mental ((#Ннеззез)) illness as defined by 
subsection (3)(c) of this section, the individual provider 


((er)) and resident manager shall, in addition to complying 
with all other rules in this chapter: 

(a) Complete the department approved ((speeiahzed 
mental-health)) specialty care training addressing the needs 
of ((persens)) residents who have a mental illness prior to 
being designated as a specialty adult family home; 


(b) (Beeh-e nto 


€e})) Have a documented crisis response plan in place, 
know how to access emergency mental health services, and 
assure all caregivers are knowledgeable and capable of 
implementing the plan in a crisis; and 

((€4})) (c) Hire qualified caregivers and assure coverage 
of the home during periods of absence in order to meet 
residents’ identified service needs, and have a documented 
staffing plan in place at all times. 

((€6})) (11) Dementia. To be designated as a home 
specializing in services to residents ((with)) whose primary 
disability is dementia as defined by subsection (3)(d) of this 
section, the individual provider ((er)) and resident manager 
shall, in addition to complying with all other rules in this 
chapter: 

(a) Complete the department approved specialty care 
training ((eeurse)) in providing care to ((persens)) residents 
with dementia prior to being designated as a specialty adult 
family home; 


(b) (С 


П 
ontinuine education eredits the elatete 


е))) Hire qualified caregivers and assure coverage of 
the home during periods of absence in order to meet 
residents’ identified service needs, and have a documented 
staffing plan in place at all times; and 

((«d3-Be)) (c) Ensure the home is designed to accommo- 
date residents with dementia in a homelike environment. 
The design and environment of the home shall support 
residents in their activities of daily living; enhance their 
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quality of life; reduce tension, agitation, and problem 
behaviors; and promote their safety. 


AMENDATORY SECTION (Amending Order 3984, filed 
6/19/96, effective 7/20/96) 


WAC 388-76-600 General resident rights. (1) The 
provider shall comply with all requirements of chapter 
70.129 RCW, Long-term care resident rights. The provider 
shall promote and protect the resident's exercise of all rights 


surregate-deeision maker, if appleable:)) Prior to admitting 
any resident, the provider shall provide information about the 
adult family home to the prospective resident and his or her 
surrogate decision maker, if applicable. The information 
shall be presented orally and in writing in a language 
understandable to the prospective resident and at a minimum 


shall include: 


(a) A description of services and activities provided and 


available in the home; 

(b) House rules and policies governing resident conduct 
and responsibilities; 

(c) Fee payment schedules expected of residents by the 
provider; 

(d) The home's policy on refunds and deposits; 

(e) The caregiving experience of the provider and 
resident manager and their education and training relevant to 

(f) The regular availability and primary responsibilities 
of licensed nursing staff if the home is not a "RN" or 
"RN-specialty" designated adult family home; 

(g) A statement indicating if the provider performs or is 
willing to perform nurse delegation as allowed under state 
law; 

(h) A description of what the adult family home does or 
will try to do to accommodate a resident's foreseeable or 
likely increasing care needs for the kinds of residents served 
by the home; 

(i) The foreseeable or likely resident needs and condi- 
tions for which the adult family home cannot or will not 
provide care; and 

(j) All information prepared and provided for resident 


distribution by the department. 
(3) The provider shall inform the resident both orally 


and in writing in a manner and in a language the resident 
understands when there are changes in: 

(a) House policies governing resident conduct and 
responsibilities during the resident's stay in the adult family 
home; 

(b) Services and activities available in the adult family 
home; 

(c) Charges for available services including charges for 
services not covered by the home's per diem rate or applica- 
ble public benefit programs; and 

(d) Refund and deposit policies. 

(4) House policies implemented by the provider shall be 
reasonable and may not conflict with rights granted to the 
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resident under chapter 70.129 RCW, Long-term care resident 
rights or this chapter. 

(5) The resident has the right to be fully informed in 
language that he or she can understand of his or her total 
health status, including, but not limited to, his or her medical 
condition as defined under RCW 7.70.060. 

(6) The resident has the right to be fully informed in 
advance about recommended care and treatment and of any 
recommended changes in that care or treatment. 

(7) The provider shall not require or ask the resident to 
sign any contract or agreement that waives any rights of the 
resident. 

(8) The resident shall be free from abuse, neglect, 
abandonment, or financial exploitation. 

(9) The provider shall comply with all applicable federal 
and state statutory requirements regarding nondiscrimination. 

(10) The provider shall post in a place and manner 
clearly visible to residents and visitors the department’s toll- 
free complaint telephone number, and the names, addresses, 
and telephone numbers of the state licensure office, the state 
ombudsman program, and the protection and advocacy 


systems. This posting shall include a description of the 
long-term care ombudsman program. 


AMENDATORY SECTION (Amending Order 3984, filed 
6/19/96, effective 7/20/96) 


WAC 388-76-610 Resident assessment. (1) The 
provider shall not admit or retain a resident unless: 

(a) The adult family home can meet the resident’s 
assessed needs; 

(b) The resident’s admission will not: 

(i) Adversely affect the provider’s ability to meet the 
needs of other residents in the home; or 

(ii) Endanger the safety of other residents; and 

(c) All residents and household members can be safely 
evacuated in an emergency. 

(2) ((Fer-eaeh-resident)) Prior to the resident’s admis- 
sion, the provider shall ((heve)) obtain a current written 
assessment which describes the resident' s: 

(a) Health and medical status; 

(b) Mental status; 

(c) Strengths and needs; 

((Xe3-Aetivities-preferenees;-and)) 

(d) Functional ability in relationship to activities of daily 
living including: Eating, toileting, ambulating, transferring, 
positioning, specialized body care, personal hygiene, dress- 


ing, bathing, and management of own medication; and 
(е) Preferences and choices regarding issues important 


to the resident (e.g., food, daily routine). 


(3) ((Fhe-provider shal: 


€43)) For purposes of this section, "health services 
assessor" means any person who: 

(a) Has a master's degree in social services, human 
services, behavioral sciences or an allied field and two years 
social service experience working with adults who have 
functional or cognitive disabilities; or a bachelor's degree in 
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social services, human services, behavioral sciences, or an 


allied field and three years social service experience working 
with adults who have functional or cognitive disabilities; 

(b) Has a valid Washington state license to practice as 
a registered nurse and three years of clinical nursing 
experience; ог 

(c) Is a physician with a valid Washington state license 
to practice medicine. 

(4) Prior to admitting a private pay resident, the provid- 
er shall obtain an assessment of the resident and a prelimi- 
nary service plan which have been completed by a health 
services assessor as defined by subsection (3) of this section. 
The assessment shall be completed on a department ap- 
proved standardized form and shall include a department 
approved functional assessment for dementia. The require- 
ments of this subsection shall become effective beginning 
July 1, 1999. 

(5) The provider may admit a private pay resident 
without the required assessment and service plan if the 
individual's health and safety are in imminent danger. 
"Imminent danger" means serious physical harm to a resident 
has occurred, or there is a serious threat to resident life, 
health, or safety. 

(6) Prior to admitting residents receiving services paid 
for fully or partially by the department, the provider shall 
obtain a comprehensive assessment and service plan com- 
pleted by department staff or department approved contrac- 
tors. 

(7) The provider may admit a resident receiving services 
paid for fully or partially by the department without the 
required comprehensive assessment and service plan if: 

(a) The resident must relocate because of department 


facility; | 

(b) The resident is part of an adult protective services 
investigation; ог 

(c) The resident’s previous residential care facility 
provider abandons the resident. 

(8) If a provider admits a resident as allowed under 
subsections (5) and (7) of this section, the required assess- 
ment and service plan must be completed within five 
working days of the resident's admission, unless the 
resident's admission is part of an adult protective services 


investigation. 
' (9) The provider shall ensure that the resident's assess- 


ment is reviewed and updated ((fer-aeeureey)) to document 
the resident's ongoing needs and preferences: 

(a) ((As-needed-and 

€b})) At least every twelve months; 

(b) When there is a significant change in the resident’s 
physical or mental condition; and 

(c) At the resident’s or the resident legal representative’s 
request. 

(10) The assessment review required by subsection (9) 
of this section shall be completed by: 

(a) A health services assessor as defined by subsection 
(3) of this section for private pay residents beginning July 1, 
1999; or 

(b) Department staff or department approved contractors 
for residents receiving services paid for fully or partially by 
the department. - 
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AMENDATORY SECTION (Amending Order 3984, filed 
6/19/96, effective 7/20/96) 


WAC 388-76-615 Negotiated ((serviee)) care plan. 
(1) Within fourteen days of the resident’s admission the 
provider shall develop a negotiated ((serviee)) care plan with 
the resident which identifies: 

(a) The care and services to be provided; 

(b) Who will provide the care and services; ((and)) 

(c) When and how the care and services will be provid- 
ed; 

(d) The resident's activities preferences and how those 
preferences will be accommodated; and 


€) Other preferences and choices regarding issues 


important to the resident (e.g., food, daily routine, groom- 


ing), and what efforts will be made to accommodate those 


preferences and choices. 

(2) For private pay residents, the provider shall build 
upon the assessment and preliminary service plan required 
under WAC 388-76-610(4) to develop the negotiated care 
plan. 

3) For residents receiving services paid for fully or 
partially by the department, the provider shall build upon the 
department's comprehensive assessment and service plan 


when developing the negotiated care plan. 
((€2})) (4) The provider shall ensure that the negotiated 


((serviee)) care plan 15((= 


€b})) agreed to and signed by the resident or the 
resident's surrogate decision maker, if applicable. 


((33)) (5) For residents receiving services paid for fully 
or partially by the department, the provider shall implement 
the negotiated care plan after it has been agreed to and 
signed by the resident or the resident's surrogate decision 
maker. Then the provider shall give a copy of the plan to 
the home and community services (HCS) staff person or 
department authorized case manager for review and determi- 
nation that the plan is designed to meet the resident's 


identified needs. 

(6) The negotiated ((serviee)) care plan shall be com- 
pleted with input from: 

(a) The resident to the greatest extent practicable; 

(b) The resident's family, if approved by the resident; 

(c) The resident's surrogate decision maker, if applica- 
ble; 

(d) Appropriate professionals; 

(e) Other individuals the resident wants included; and 

(f) The HCS staff person or authorized department case 
manager, if the resident is receiving services paid for fully 
or partially by the department. 

((69)) (7) The provider shall ensure that the resident’s 
negotiated ((serviee)) care plan is reviewed and revised: 

(a) ((As-needed; 

€5))) At least every twelve months; 

(b) When there is a significant change in the resident's 
physical or mental condition; 


(c) At the resident's request; and 

((€e)) (d) If changes or additions to assessment infor- 
mation result in significant changes to the resident's identi- 
fied needs or preferences and choices. 


Proposed 


Washington State Register, Issue 98-04 


(8) If there are significant changes to a resident's 
identified needs, and the resident is receiving services paid 
for fully or partially by the department, the provider shall 
notify the HCS staff person or the authorized department 
case manager. No payment rate change will be approved 
without an assessment and authorization by the department. 
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PROPOSED RULES 
SUPERINTENDENT OF 
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Original Notice. 

Preproposal statement of inquiry was filed as WSR 97- 
20-079. 

Title of Rule: WAC 392-140-601 through 392-140-685, 
special education safety net funding. 

Purpose: To implement procedures and standards for 
school district eligibility for state special education safety net 
funding for the 1997-98 school year. 

Statutory Authority for Adoption: RCW 284.150.290, 
section 507(8), chapter 149, Laws of 1997. 

Statute Being Implemented: Section 507(6), chapter 
149, Laws of 1997. 

Summary: Rules are updated to reflect an increased 
role of the state auditor's special education program audit 
team, the elimination of enrollment reporting by disability 
category, and a number of other changes. 

Reasons Supporting Proposal: Changes reflect the 
changing availability of data and the needs of the state safety 
net oversight committee. 

Name of Agency Personnel Responsible for Drafting: 
Richard M. Wilson, Superintendent of Public Instruction, 
Olympia, 753-2298; Implementation: Allen H. Jones, 
Superintendent of Public Instruction, Olympia, 753-6708; 
and Enforcement: Michael L. Bigelow, Superintendent of 
Public Instruction, Olympia, 753-1718. 

Name of Proponent: Superintendent of Public Instruc- 
tion, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Proposed changes recognize safety net eligibility 
for special education cooperatives of fifteen or more dis- 
tricts, and the State Schools for the Blind and Deaf. 

The application for districts above their funded percent- 
age is simplified. 

The role of the state auditor's special education program 
audit team is defined. 

Worksheets are revised to reflect changing data avail- 
ability and the needs of the safety net oversight committee 
for information. 

The process for appealing safety net awards is rede- 
fined. 

Proposal Changes the Following Existing Rules: See 
above. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The rule will have a 
minor or negligible economic impact. 
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Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. 

Hearing Location: Wanamaker Conference Room, 2nd 
Floor, Old Capitol Building, 600 South Washington Street, 
Olympia, WA 98504-7200, on March 10, 1998, at 9:00 a.m. 

Assistance for Persons with Disabilities: Contact Jim 
Rich by February 24, 1998, TDD (360) 664-3631, or (360) 
753-6733. 

Submit Written Comments to: Rules Coordinator, Legal 
Services, P.O. Box 47200, Olympia, WA 98504, FAX (360) 
753-4201, by March 10, 1998. 

Date of Intended Adoption: March 11, 1998. 

January 29, 1998 
Dr. Terry Bergeson 
Superintendent of 
Public Instruction 


AMENDATORY SECTION (Amending Order 96-15, filed 
9/18/96, effective 10/19/96) 


WAC 392-140-601 Special education safety net— 
Authority. The authority for WAC 392-140-600 through 
392-140-685 is: 

(1) Section (($08-ef-the-1995-97)) 507, chapter 149, 
Laws of 1997, the Biennial Operating Appropriations Act; 
and 

(2) RCW 28А.150.290(1). 


AMENDATORY SECTION (Amending Order 96-15, filed 
9/18/96, effective 10/19/96) 


WAC 392-140-602 Special education safety net— 
Eligible applicants. (1) An individual school district of the 
state of Washington is eligible to apply for special education 
safety net moneys on behalf of its resident students. 
Resident students include those defined as resident pursuant 
to WAC 392-137-115, those enrolled through choice (RCW 
28A.225.225) and those from nonhigh districts (RCW 
28A.225.210). Resident students exclude those residing in 
another district and enrolled as part of an interdistrict 
cooperative program (RCW 28A.225.250). 


(2) An interdistrict cooperative of at least fifteen 
districts in which all excess cost services for special educa- 
tion students of the districts are provided by the cooperative 
is eligible to apply for special education safety net moneys. 
The cooperative and the participating school districts shall be 
treated as a single school district for the purposes of this 
chapter. Participating school districts are not eligible to 
apply for safety net moneys individually. 

(3) The Washington state school for the deaf and the 
Washington state school for the blind are eligible to apply 
for high cost individual students under WAC 392-140-616. 


AMENDATORY SECTION (Amending Order 96-15, filed 
9/18/96, effective 10/19/96) 


WAC 392-140-605 Special education safety net— 
Safety net application— Basis, certification, worksheets. 
Application for safety net funding shall be made on Form 
SPI 1381 published by the superintendent of public instruc- 
tion as follows: 

(1) School districts may make application for safety net 
funding on the basis of one or more of the following: 


[33] 
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(a) Maintenance of effort (state revenue only) hereafter 
referred to as MOESR. State safety net funding may be 
requested when a district shows a MOESR loss calculated by 
the superintendent of public instruction pursuant to WAC 
392-140-620. 

(b) Special characteristics and costs. State safety net 
funding may be requested by a school district with special 
education costs of providing services that are reasonable, but 
differ significantly from the assumptions contained in the 
state special education funding formula provided that the 
applicant school district meets the standards of WAC 392- 
140-613 and can demonstrate, pursuant to WAC 392-140- 
625 either of the following: 

(i) The district’s actual resident special education 
enrollment exceeds the district's funded resident special 
education enrollment, the district has adopted a plan of 
action to contain or eliminate any unnecessary, duplicative, 
or ineffective enrollment practices, and all available funding, 
including state, federal, and local if provided in the past, is 
insufficient to meet the expenditure level necessary for 
special education; or 

(ii) The district's resident special education enrollment 
percentage is equal to the funded special education enroll- 
ment percentage and the district has incurred an adverse 
change in the demographics of its resident special education 
enrollment since the prior school year, and all available 
funding, including state, federal, and local if provided in the 
past, is insufficient to meet the expenditure level necessary 
for special education. 

(c) High-cost individual student. A school district may 
submit ((net-mere-thenthree)) applications ((1in-a-seheel 
year)) for federal safety net funding for high-cost individual 
students meeting the standards in WAC 392-140-616. 

(2) The school district making application for safety net 
funding shall certify that: 

(a) The application complies with the respective safety 
net application standards of WAC 392-140-610, 392-140- 
613, or 392-140-616; 

(b) The application provides true and complete informa- 
tion to the best of the school district's knowledge; and 

(c) The district understands that safety net funding is not 
an entitlement, is subject to adjustment and recovery, may 
not be available in future years, state safety net funding must 
be expended in program 21 which impacts the amount that 
must be maintained for the federal maintenance of effort test, 
and federal safety net funding must be expended in program 
24. 

(3) Worksheets included with the application shall 
demonstrate the need for safety net funding. School districts 
are encouraged and may be required to submit additional 
information designed to assist the state oversight committee 
in analyzing the application. 

(a) MOESR applications pursuant to subsection (1)(a) of 
this section do not require any worksheets. 

(b) Special characteristics and costs applications 
pursuant to subsection (1)(b)(ii) of this section require 
completion of the narrative and worksheets described in 
WAC 392-140-625. 

(c) High-cost individual student applications shall 
include completed budget forms SPI F-1000B and SPI E- 
7958, and worksheets ((2А5"—В;")) "A" and "C" published 
in the safety net application. 
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AMENDATORY SECTION (Amending Order 96-15, filed 
9/18/96, effective 10/19/96) 


WAC 392-140-616 Special education safety net— 
Standards—High-cost individual student applications. 
For districts requesting safety net funding to meet the 
extraordinary needs of an eligible high-cost individual 
special education student, the district shall demonstrate at a 
minimum that: 

(1) The IEP for the eligible special education student is 
appropriate, and properly and efficiently prepared and 
formulated. 

(2) All of the following criteria apply to the high-cost 
individual student: 

(a) Costs eligible for safety net consideration must be 
direct expenditures for services required in the IEP. 

(b) In order to deliver appropriate special education to 
the student, the district must be providing services which 
incur additional costs which exceed available district annual 
average per-pupil revenues, including state, federal and local 
revenues, by seven thousand dollars. This threshold amount 
shall be adjusted downward by the portion of the year for 
which the individual student was actually enrolled. For 
example, for a student served and reported for only one-half 
the year, the threshold amount shall be reduced by one-half. 
The state safety net oversight committee may set a lower 
threshold for small school districts. 

(c) The total cost of educational services must exceed 
(C i 


392—H40-620-and)) any carryover of federal flow-through 
special education funding as of August 31 of the prior school 
year. 

(d) The cost of providing special education services, as 
directed in the IEP, for this student would be detrimental to 
the school district's ability to provide necessary services to 
the other students being provided special education in the 
district. 


(3) The state safety net oversight committee shall adapt 
the high cost individual student application as appropriate for 
applications prepared by the Washington state school for the 
blind and the Washington state school for the deaf. 


AMENDATORY SECTION (Amending Order 96-15, filed 
9/18/96, effective 10/19/96) 


WAC 392-140-625 Special education safety net— 
Demonstration of special characteristics and costs. 
((Speeial-eharaeteristies-and-eests)) Applications pursuant to 
WAC 392-140-605 (1)(b) must demonstrate ((adverse 


ieation)) special 


characteristics and costs as provided in this section. 
(1) (€ 
as-follews- 


<а))) Applications from districts with actual enrollment 
greater than funded enrollment pursuant to WAC 392-140- 
605 (1)(b)(i) must demonstrate, through the application 
narrative, that the district has adopted a plan of action to 
contain or eliminate any unnecessary, duplicative, or ineffec- 


tive enrollment practices. Applicants shall cooperate with 
the special education program audit team and shall provide 
the team with any information required by the team to 
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review and verify certifications made on the safety net 
application. 

((€&3)) (2) Applications from districts with actual 
enrollment equal to funded enrollment pursuant to WAC 
392-140-605 (1)(b)(ii) must demonstrate, through the 
application narrative and on application worksheet ((“A;*)) 
"А" and "B," an adverse change in resident special education 
enrollment characteristics and program costs since the prior 
School year. 

((&3)) (а) The application narrative completed by the 
school district shall provide any information and explana- 
tions related to special enrollment characteristics as required 
in the published instructions. 

(469) (b) Application worksheet "A" shall ((ase 


ИН 932342423: 314333 aola СУР: за winn a АГА * 
321—32)) demonstrate a financial need by displaying the 
school district's special education expenditures, revenues, 
and special education enrollments for the prior and current 
School years. Application worksheet "B" shall display 
changes in staff services and staff-to-ratios between the prior 


and current school years. 
(€) (c) Cost differences between the current and prior 


school years (( i і 

і ien)) 
shall be ((demenstrated)) explained in the application 
narrative. The application narrative shall detail cost differ- 


ences in services to students which occurred between the _ 


current school year and the prior school year. Such details 
shall include costs and savings associated with each change 
in services. 

(Ð) (d) A fiscal need shall be demonstrated through 
the application narrative, on application worksheets "A" and 
"B," and other information available to the state oversight 
committee. Fiscal need shall be demonstrated as follows: 

((€@})) (1) The application narrative shall ((be-eempleted 

ізн )) provide information and explana- 
tions related to fiscal need pursuant to the published instruc- 
tions. 

((€6})) (ii) Application worksheets "A" and "B" shall 

istri )) demonstrate 
a fiscal need in excess of the sum of: 

((69)) (A) All current school year safety net awards to 
the district for MOESR or special characteristics and costs; 

(Gi у 


G) (B) Any previous high cost individual safety net 
awards for the current school year; and 

((&3)) (C) АП other available revenue for special 
education including all carryover of federal special education 
revenue. 

((45)) Gii) The school district shall provide additional 
information as requested by the state oversight committee. 
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NEW SECTION 


WAC 392-140-630 Special education safety net— 
Special education program audit team—Purpose, proce- 
dures. The special education program audit team consists 
of staff of the state auditor’s office funded in the Biennial 
Operating Appropriations Act to audit special education 
programs that exhibit unusual rates of growth, extraordinarily 
high costs, or other characteristics requiring the attention of 
the state safety net oversight committee. When reviewing a 
school district’s special education program, the audit team 
shall review and verify any certifications and supporting 
information provided by the district in a safety net applica- 
tion. The audit team shall provide the results of the review 
to the state oversight committee. The results of the audit 
team’s review may be considered by the oversight committee 
in determining, adjusting, or recovering safety net awards. 


AMENDATORY SECTION (Amending Order 96-15, filed 
9/18/96, effective 10/19/96) 


WAC 392-140-640 Special education safety net— 
((Definition—))State oversight committee—Membership, 
structure. Membership of the state oversight committee 
shall consist of: Staff of the office of superintendent of 
public instruction, staff of the office of state auditor, staff of 
the office of financial management, one or more representa- 
tives from a school district(s), and one or more representa- 
tives from an educational service district. 

(1) The state oversight committee members will be 
appointed by the office of superintendent of public instruc- 
tion. 

(2) The state director of special education shall serve as 
an ex officio, nonvoting committee member and act as the 
state oversight committee manager. 

(3) Members of the state oversight committee from 
school districts and/or educational service districts will be 
appointed based on their knowledge of special education 
program service delivery and funding, geographical represen- 
tation, size of district(s) served, and other demographic 
considerations which will guarantee a representative state 
committee. 

(4) Alternate members shall be appointed. In the event 
a member is unable to attend a committee meeting, an 
alternate member shall attend. 

(5) Membership appointments shall be made for a 
period of one year. The oversight committee manager may 
replace a portion of the committee each year in order to 
enhance representation. 


AMENDATORY SECTION (Amending Order 96-15, filed 
9/18/96, effective 10/19/96) 


WAC 392-140-656 Special education safety net— 
((Safety-net-appeal—Preeedures)) Request for review and 
While-speeial edueation-safety net 


reconsideration. (( 


;)) An applicant district may 

((appeal)) request review and reconsideration of an action of 

the state oversight committee made pursuant to WAC 392- 
140-646. 

(1) The district shall ((eppeal)) make the request in 

writing to the superintendent of public instruction within 

thirty days of the date that the state oversight committee's 
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written determination notice is sent to the district pursuant to 
WAC 392-140-643(11). 


(2) The applicant district shall request reconsideration of 
the state oversight committee’s action on one or more of the 
following grounds: 

(a) The action was outside the statutory authority of the 
committee; 

(b) The action failed to follow prescribed procedures; 

(c) The action erroneously interpreted or applied the 
law; 

(d) The action was not supported by substantial evi- 
dence; or 

(e) The action was inconsistent with the agency rules 
regarding safety net funding. 

(3) If the superintendent of public instruction finds 
grounds for reconsideration pursuant to subsection (2) of this 
section, the superintendent shall request reconsideration of 
the action by the state oversight committee. The 
superintendent's request shall state the grounds for reconsid- 


eration supported by the facts considered by the superinten- 
dent. 


AMENDATORY SECTION (Amending Order 96-15, filed 
9/18/96, effective 10/19/96) 


WAC 392-140-660 Special education safety net— 
Approved application—Initial state special education 
safety net allocation. The total amount allocated to school 
districts may not exceed the authorized appropriation. 

(1) The initial special education safety net allocation of 
state moneys for applicants shall be the smaller of: 

(a) The amount requested by the school district; or 

(b) The amount authorized by the state oversight 
committee. 


©) The initial special education safety net allocation 
of state moneys for special characteristics applicants under 
WAC 392-140-605 (1)(b) shall be prorated if the state total 
year-to-date allocations for all safety net applications under 
WAC 392-140-605 (1)(a) and (b) exceed the authorized 
appropriation for that school year. 


AMENDATORY SECTION (Amending Order 96-15, filed 
9/18/96, effective 10/19/96) 


WAC 392-140-665 Special education safety net— 
Approved application—Initial federal special education 
safety net allocation. If documented needs for federal 
discretionary funds exceed the appropriation the superinten- 
dent of public instruction may access additional federal 
funds. 

(1) The state oversight committee shall determine what 
portion, if any, of a high cost individual application amount 
is to be credited against ((the-sum-efany-MOESR-sain 
determined-pursiantte-WAC 392-140-620 -and)) any 
carryover of federal flow-through special education funding 
from the prior school year. 

(2) The initial allocation amount of federal special 
education safety net moneys for a school district is the 
amount authorized by the state oversight committee and may 
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be prorated if the total year-to-date allocations for such 
applications exceeds the authorized appropriation. 


AMENDATORY SECTION (Amending Order 96-15, filed 
9/18/96, effective 10/19/96) 


WAC 392-140-675 Special education safety net— 
Adjusted special education safety net allocation. Safety 
net allocation amounts for a school district may be adjusted 
during the school year as follows: 

(1) The initial state and federal special education safety 
net allocation amounts for a school district may be adjusted 
to reflect changes in factors for which additional or revised 
information becomes available after the awarding of the 
initial safety net allocation ((end-sueh-imfermatien-results-in 
the-distriet-being-elgible-fer-a-lesser-alleeation)). This 
means: 

(a) MOESR awards shall be reduced or nullified when 
a recalculation pursuant to WAC 392-140-620 results in a 
loss smaller than any loss previously calculated pursuant to 
WAC 392-140-620. 

(b) Special characteristics and costs awards ((shal)) may 


be reduced or nullified when ((a-reealeulatien-pursuant4o 
3AC-392—H40-620-results-im-a-gain-whieh-is-larger-than-any- 
previeusly-ealeulated-pursuant4o-WAC-392—140-620-and 
WAC-392-140-660(2}- and/or 392-148-66545)) the school 
district’s actual revenues and expenditures for the school 
year differ significantly from the estimates on which the 
initial safety net award was based. 

(c) A school district's safety net award may be adjusted 
by the safety net oversight committee based on the results of 


the review conducted by the special education program audit 
team pursuant to WAC 392-140-630. 


(2) The initial special education safety net allocation of 
state moneys for special characteristics applicants under 
WAC 392-140-605 (1)(b) shall be subject to additional 
proration if total state allocations for all safety net applica- 
tions under WAC 392-140-605 (1)(a) and (b) exceed the 
authorized appropriation for that school year. 


AMENDATORY SECTION (Amending Order 96-15, filed 
9/18/96, effective 10/19/96) 


WAC 392-140-680 Special education safety net— 
Recovery of state allocations to school districts. State 
safety net funding is provided in revenue account 4121. 
Safety net funding: 

(1) Shall be recovered or reduced for the following 
reasons: 

(a) Unexpended account 4121 revenues are recovered in 
the subsequent school year pursuant to WAC 392-122-900. 

(b) Any necessary adjustments pursuant to WAC 392- 
140-675 were not previously made. 

(c) The periodic and/or final MOESR calculation 
performed by the superintendent of public instruction 
determines that a lesser amount is needed for maintenance of 
effort (state revenue only). 

(d) The district did not use or failed to apply for 
available Medicaid or federal flow-through special education 
funding. 

(e) The application contains a falsification or deliberate 
misrepresentation, including omission of a material fact. 
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(f) The state auditor's financial and legal compliance 
audit includes findings which materially affect the school 
district’s safety net application. 


(2) May be recovered or reduced for the following 
reasons: 

(a) IEPs are determined at a later date through state 
audit or child count verification to be inappropriate or 


improperly prepared, ((have-impacts-material in-naturete)) 
and appropriate and proper preparation would ier 


affect the justification or amount of need for safety net 
funding. 

(b) The school district has carryover of federal flow- 
through special education funding from the previous school 
year. 


(c) The state oversight committee finds grounds for 
adjustment in the special education program audit team's 
review pursuant to WAC 392-140-630. 


AMENDATORY SECTION (Amending Order 96-15, filed 
9/18/96, effective 10/19/96) 


WAC 392-140-685 Special education safety net— 
Recovery of federal allocations to school districts. High 
cost individual student federal special education safety net 
allocations: 

(1) Shall be recovered or awards reduced (бмћев)) for 

the following reasons: 

((69)) (а) The application contains a falsification or 
deliberate misrepresentation, including omission of a material 
fact. 


ee 


à») (b) The allocation i is unexpended for the purpose 
allocated including but not limited to situations where the 
student leaves the district or has a change in services. For 
students who transfer to another Washington public school 
district, expenditures for specialized equipment purchased 
with these funds shall not be recovered provided the district 
transfers the equipment to the other school district. 
(C) (c) The ТЕР is determined at a later date, through 
state audit or child count verification, to be inappropriate or 
improperly prepared and ((ámpaets)) appropriate and proper 
preparation would materially affect the justification or 


amount of need for safety net funding. 


(c 


safety-net-àvards-)) (2) Мау Бе тесбуегей ог Ба 
reduced for the following reasons: 

(a) The school district has carryover of federal flow- 
through special education funding from the school year for 


which the award was made. 


(b) The district’s actual revenues are significantly higher 
than estimated revenues on which the award was based or 
the district’s actual expenditures are significantly lower than 
the estimated expenditures on which the award was based. 

(c) The state oversight committee finds grounds for 
adjustment in the special education program audit team’s 
review pursuant to WAC 392-140-630. 
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Recovery adjustments not made in the current school 
year shall be added to the amount calculated pursuant to 
WAC 392-140-616 (2)(c) for the following school year. 
Such amounts reduce federal safety net awards in the 
following year. 


WSR 98-04-039 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed January 29, 1998, 4:24 p.m] 


Original Notice. 

Exempt from preproposal statement of inquiry under 
RCW 34.05.310(4). 

Title of Rule: WAC 388-49-550, 388-49-560, 388-49- 
570, and 388-49-580. 

Purpose: To implement a change in the federal thrifty 
food plan for the food stamp program. Also to repeal 
several WAC sections referencing, instead, the Code of 
Federal Regulations in one remaining section. 

Statutory Authority for Adoption: RCW 74.04.510, 
74.08.090. 

Statute Being Implemented: Section 804, Public Law 
104-193. 

Summary: Incorporates in WAC the latest thrifty food 
plan necessary for computing food stamp benefits. 

Reasons Supporting Proposal: Mandated by federal 
statute. | 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Dan Ohlson, Mailstop 
45470, (360) 413-3074. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is necessary because of federal law, 7 CFR 
273.10(e) 2 as amended by Vol. 62. No. 235 Federal 
Register (12/8/97). 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Due to regulatory reform, several WAC sections are 
repealed and shortened. The thrifty food plan is updated 
reflecting federal statute and rule. 

Proposal Changes the Following Existing Rules: 
Repealing WAC 388-49-560, 388-49-570, and 388-49-580; 
and amending WAC 388-49-550. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. 

RCW 34.05.328 does not apply to this rule adoption. 
RCW 34.05.328 (5)(b)(vii) exempts the Department of Social 
and Health Services rules that only to client medical or 
financial eligibility. 

Hearing Location: Lacey Government Center (behind 
Tokyo O’Bento Restaurant), 1009 College Street S.E., Room 
104-B, Lacey, WA 98503, on March 24, 1998, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Paige 
Wall by March 16, 1998, phone (360) 902-7540, TTY (360) 
902-8324, e-mail pwall@dshs.wa.gov. 

Submit Written Comments to and Identify WAC 
Numbers: Paige Wall, Acting Rules Coordinator, Rules and 
Policies Assistance Unit, P.O. Box 45850, Olympia, WA 
98504-5850, FAX (360) 902-8292, by March 24, 1998. 
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Date of Intended Adoption: No sooner than March 25, 
1998. 

January 29, 1998 

Edith M. Rice, Chief 

Office of Legal Affairs 


AMENDATORY SECTION (Amending WSR 96-23-024, 
filed 11/12/96, effective 1/1/97) 


WAC 388-49-550 ((Menthly-alletments)) Computing, 
issuing, replacing, and restoring food stamp benefits. (1) 
(CFhe-departmen shall-determine-the-value-of-the-alletmen 
&-heuseheld-reeetves)) Amounts are figured per 7 CFR 
273.10 and the thrifty food plan (TFP). 

(2) The ((menthly-alletment-shall-equal-the-thrifty-Feed 
plen-)) TFP(Q-fer-the-heuseheld-size-redueed-by-thirty 


ha abald-. Met заасезе Lha-damnmaecrtzaen ha 
Н a a 


use-the-menthly-aletment-standards-as-established-by-the 
feed-and-nutritien-serviee)) is a federal amount set as a low 
cost diet for various household sizes. The amounts below 


are given to households with zero countable income. 
Households with income receive smaller benefits. 


Household Size Thrifty Food Plan 


1 $((426)) 122 
((220)) 224 
((345)) 321 
((486)) 408 
((475)) 485 
(($79)) 582 
((630)) 643 
((720)) 735 
((840)) 827 

10 ((900)) 919 
Each additional member + ((99)) 92 


(3) (CFhe-department-shall-issue-te-heuseholds,-exeept 
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eaeh-eertified-heusehold 
274.2 and 7 CFR 274.3. 
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)) Amounts are issued per 7 CFR 


(4) Amounts are replaced per 7 CFR 274.6. 
(5) Amounts are restored per 7 CFR 273.17. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


388-49-560 Issuance. 
388-49-570 Replacement allotments. 
388-49-580 Restoration of lost benefits. 


WSR 98-04-059 
PROPOSED RULES 
WASHINGTON STATE 
HISTORICAL SOCIETY 
[Filed February 2, 1998, 9:22 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 97- 
24-001. 

Title of Rule: Capital projects fund for Washington's 
heritage. 

Purpose: To support capital needs and facilities of 
heritage organizations, tribal governments, public develop- 
ment authorities, and local government agencies that interpret 
and preserve Washington's history and heritage. 

' Statutory Authority for Adoption: RCW 27.34.330. 

Summary: WAC provides guidelines for organizations 
to apply for capital funds for heritage projects. 

Name of Agency Personnel Responsible for Drafting: 
Jean Peterson, 211 West 21st, Olympia, (360) 586-0219; 
Implementation and Enforcement: Michael Warner, 211 
West 21st, Olympia, (360) 586-0219. 

Name of Proponent: Washington State Historical 
Society, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: To provide guidelines for organizations to apply for 
capital funds for heritage projects. 

Proposal does not change existing rules. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The RCW has no 
connection with small businesses. 

RCW 34.05.328 does not apply to this rule adoption. 

Hearing Location: 1911 Pacific Avenue, Tacoma, WA 
98403, on March 10, 1998, at 1 p.m. 

Assistance for Persons with Disabilities: Contact Marie 
De Long by March 5, 1998, (253) 798-5901. 

Submit Written Comments to: FAX (360) 586-8322, by 
March 1, 1998. 

Date of Intended Adoption: March 10, 1998. 

January 15, 1998 
Jean R. Peterson 
Administrative Assistant 
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Chapter 255-02 WAC 
CAPITAL PROJECTS FUND 


NEW SECTION 


. WAC 255-02-010 Purpose. The purpose of the capital 
projects fund is to support capital needs and facilities of 
heritage organizations, tribal governments, public develop- 
ment authorities, and local government agencies that interpret 
and preserve Washington's history and heritage. 


NEW SECTION 


WAC 255-02-020 Authority. The capital projects 
fund is authorized by RCW 27.34.330. 


NEW SECTION 


WAC 255-02-030 Organization. The fund is adminis- 
tered by the Heritage Resource Center, which is an outreach 
program of the Washington state historical society. 

(1) The director of the Heritage Resource Center shall 
be the administrator of the fund. 

(2) The director of the Washington state historical 
society and the director of the Heritage Resource Center 
shall be the authorizing officials for the agency. 

(3) There shall be an advisory panel, appointed by the 
authorizing officials, to determine grant guidelines and 
review grant applications. The panel shall be comprised of 
individuals whose expertise can address specific issues. 

(a) The panel will meet at least two times per year to 
review procedures and to evaluate grant applications. 

(b) Panel members may be reimbursed for travel 
expenses. 

(c) The advisory panel shall have at least one represen- 
tative from the Washington Museum Association, the eastern 
Washington state historical society, the office of the secre- 
tary of state, and the office of archaeology and historic 
preservation. 

(d) Panel members shall refrain from making recom- 
mendations if there is a conflict of interest involving an 
applicant or specific application. : 

(4) The panel will make recommendations and provide 
a ranked list of these recommendations to the office of 
financial management, the office of the governor, and state 
legislature. 

(5) The capital projects fund shall be housed at the 
Heritage Resource Center, Washington State Historical 
Society, at 211 West 21st Ave., Olympia, WA 98501. 


NEW SECTION 


WAC 255-02-040 Definitions. The following defini- 
tions shall apply throughout this title: 

(1) "Agency" means the Washington state historical 
society. 

(2) "Applicant" means any nonprofit organization, local 
government agency, public development authority, or tribe 
that submits an application to the fund. 

(3) "Cash match" is money from the applicant organiza- 
tion or from other sources, which can include grants from 
foundations, nonstate governmental agencies, individuals, 
corporations and others. 
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(4) "Cost share" are those costs, including cash and in- 
kind, that the applicant will incur from its own resources or 
from other cooperating organizations to complete the project 
described in the proposal. 

(5) “Heritage organization" is a group whose purpose is 
to collect, preserve, or interpret history, heritage, and culture. 

(6) "Capital heritage project" is any project that involves 
the physical plant of an organization or the acquisition of 
property by an organization. (See eligible projects.) 

(7) "In-kind contributions" are those contributions to a 
project that are not part of the cash match. They may 
include contributions of materials and supplies, professional 
consultation, legal and accounting services, architectural 
design fees, volunteer time, labor. 

(8) “Local government agency" is any city or county 
agency, or port district. State and federal agencies are not 
eligible to apply. 

(9) "Nonprofit organization" is an organization which 
has a 501 (c) (3) IRS tax determination by the Internal 
Revenue Service (IRS) and is incorporated under the 
nonprofit laws of the state of Washington. 

(10) “Total project costs" include the amount sought 
from the fund and what the applicant will provide as cost- 
share. 


NEW SECTION 


WAC 255-02-050 Eligible projects. Funds may assist 
in, but will not be limited to, the following types of projects: 

(1) Construction of new facilities or improvements to 
existing facilities. 

(2) Purchase, restoration and/or preservation of such 
fixed assets as historic buildings and structures, historic 
ships, locomotives, airpianes and other transportation 
conveyances. 

(3) Acquisition of unimproved property for the purpose 
of construction of a new facility that will have a heritage 
mission. 

(4) Acquisition, protection, stabilization, and/or develop- 
ment of historic or archaeological sites that are culturally of 
historical significance. 

(5) Physical improvement of interior facility spaces for 
exhibitions, programs, and/or preservation activities. The 
program does not provide funds for any part of an exhibition 
or education program. 

(6) Construction-related design, architectural, and 
engineering expenses. 

(7) Purchase of equipment when necessary to accom- 
plish the project. Documentation will be required. 

(8) Bridge loans, or financing, but only if the loan is 
obtained after the application is approved for funding by the 
legislature. 


NEW SECTION 


WAC 255-02-060 Ineligible projects. Ineligible 
projects and costs include: 

(1) General facility maintenance, routine repairs, 
consumable supplies, operating expenses, salaries, or 
programs. 

(2) Equipment not directly related to the project. 

(3) Leasing of equipment of automotive vehicles. 
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(4) Indirect cost reimbursement for administrative 
functions. The fund also does not allow indirect cost rates 
to be used as part of a cost-share. 

(5) Fund-raising expenses. 

(6) Projects completed prior to the start of the biennium 
for which funding is made. 

(7) Retirement of operational debts nor for construction, 
facility improvement, or purchase loans that are incurred 
prior to award date of grant or date of legislative approval. 


NEW SECTION 


WAC 255-02-070 Application form. Application 
forms shall be available from the agency. Applications shall 
be sent by direct mail to those who have requested place- 
ment on the capital projects fund mail list or to those who 
request an application. All applications must be completed 
and submitted in the format prescribed by the agency and 
must be submitted by the deadline established by the agency. 


NEW SECTION 


WAC 255-02-080 Application review process. The 
evaluation and review of applications shall be based on the 
written response and support materials provided in the 
application. Applications are reviewed initially by the staff 
of the Heritage Resource Center for eligibility. Once 
eligibility is determined, applications are then reviewed by 
a panel that makes funding recommendations. 


NEW SECTION 


WAC 255-02-090 Contracting. Applicants who have 
been approved for funding will be issued contracts based on 
a fiscal biennium beginning July i and ending June 30. 


NEW SECTION 


WAC 255-02-100 Disbursement of funds. Applicants 
should be prepared to finance their projects until reimbursed 
by the agency. Requests for payment shall be made on 
invoice vouchers provided by the agency. 


‘NEW SECTION 


WAC 255-02-110 Appeal procedure. There shall be 
a procedure for applicants to appeal the panel’s decisions 
when there is evidence that information available at the time 
of the panel’s action was, in the opinion of the appellant, 
either not included in the review or was not clearly under- 
stood. 

(1) Appeals may not be made based on new information 
not available at the time of the original decision. 

(2) Appeals must be presented in writing to the director 
of the Heritage Resource Center, outlining the nature of the 
appeal. 

(3) The director, in consultation with the director of the 
Washington state historical society and the chairperson of the 
panel, shall reject or accept the appeal. 

(4) Upon acceptance of the appeal the director shall 
notify the panel and arrange a special meeting. The appeal 
may be presented by the applicant at that time. The appeal 
must be presented in its entirety at that time and shall be 
considered final. 
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(5) The panel shall have five business work days to 
make a decision on the appeal. 

(6) After final panel action on the appeal, the director 
shall notify the applicant of the decision in writing, within 
five working days after the date of the decision. 


WSR 98-04-060 
PROPOSED RULES 
WASHINGTON STATE 
HISTORICAL SOCIETY 
[Filed February 2, 1998, 9:24 a.m.} 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 97- 
24-002. 

Title of Rule: Public records. 

Statutory Authority for Adoption: RCW 43.17.250. 

Summary: Agencies are required to publish in the 
Washington Administrative Code procedures to inspect and 
copy public records. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Marie De Long, 1911 
Pacific Avenue, Tacoma, WA 98402, (253) 798-5901. 

Name of Proponent: Washington State Historical 
Society, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The rule is intended to bring the Washington State 
Historical Society into compliance with RCW 42.17.250 
requiring agencies to public [publish] in the Washington 
Administrative Code procedures to inspect and copy public 
records. 

Proposal does not change existing rules. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Per RCW 19.85.025(2) 
which states that the chapter does not apply to the adoption 
of a rule described in RCW 34.05.310(4). 

RCW 34.05.328 does not apply to this rule adoption. 
RCW 34.05.328 does not apply to rules adopting Washing- 
ton state statutes. 

Hearing Location: 1911 Pacific Avenue, Tacoma, WA 
98402, on March 10, 1998, at 1:00 p.m. 

Assistance for Persons with Disabilities: Contact Marie 
De Long by March 1, 1998. 

Submit Written Comments to: Marie De Long, FAX 
(253) 272-9518, by March 1, 1998. 

Date of Intended Adoption: March 17, 1998. 

November 26, 1997 
Marie De Long 
Administrative Officer 


Title 255 WAC 
WASHINGTON STATE HISTORICAL SOCIETY 
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Chapter 255-01 WAC 
PUBLIC RECORDS 


NEW SECTION 


WAC 255-01-010 Purpose. The purpose of this 
chapter is to ensure compliance by the Washington state 
historical society with the provisions of chapter 27.34 RCW 
and RCW 42.17.250 through 42.17.348. 


NEW SECTION 


WAC 255-01-020 Authority. The Washington state 
historical society is authorized by chapter 27.34 RCW to 
adopt rules under the provisions of the Administrative 
Procedure Act, chapter 34.05 RCW. 


NEW SECTION 


WAC 255-01-030 Description of society's purpose. 
The society is a state-wide membership organization that 
provides leadership in public historical education. It collects, 
preserves, and interprets materials exemplifying the history 
of the state. The society's mission guides its acquisitions, 
collections management, exhibitions and publications. To 
serve the citizens of Washington, the geographic emphasis 
for the society is the entire state, but for contextual purposes, 
the history of the northern American West and north Pacific 
regions, broadly conceived, fall within the scope of the 
society's concerns. Chronologically, the full sweep of 
human history in Washington is the Society's arena, from 
initial habitation by the native peoples to the modern era. 


NEW SECTION 


WAC 255-01-040 Organization. The governing board 
of the society is its board of trustees which consists of 
Officers, trustees and ex-officio members. The elective 
officers of the society shall be president, vice-president for 
eastern Washington, vice-president for western Washington, 
and treasurer. The director of the Society serves as the 
secretary to the board of trustees. The trustees number not 
less than twenty and no more than thirty. The governor, 
secretary of state, superintendent of public instruction and 
legislators representing each of the four caucuses of the state 
legislature are ex-officio voting members of the board of 
trustees. 


NEW SECTION 


WAC 255-01-050 Election of officers. Election shall 
be by mail ballot to all qualified members of the society. 
Officers and trustees are elected to serve for three years, no 
more than ten to be elected annually. Trustees shall serve 
no more than three consecutive three-year terms. A majority 
of all ballots cast shall be necessary to elect. 


NEW SECTION 


WAC 255-01-060 Office hours and location. The 
administrative headquarters of the Washington state historical 
society is located at the Washington State History Museum, 
1911 Pacific Avenue, Tacoma, WA 98402 (253)272-3500. 
The office is open each day for the transaction of business 
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from 8:00 a.m. to 5:00 p.m., Monday through Friday, 
excluding legal holidays. 


NEW SECTION 


WAC 255-01-070 Public records available. All 
public records of the society are available for public inspec- 
tion and copying pursuant to these rules, except as otherwise 
provided by RCW 42.17.310. 


NEW SECTION 


WAC 255-01-080 Public records officer. The 
society's public records shall be in the charge of the public 
records officer designated by the executive director. The 
person so designated shall be located in the office. The 
public records officer shall be responsible for the following: 
The implementation of society policy in regard to the release 
of public records, coordinating the staff in this regard and 
generally insuring staff compliance with the public disclosure 
requirements of chapter 42.17 RCW. 


NEW SECTION 


WAC 255-01-090 Inspection and copying. Public 
records shall be available for inspection and copying from 
9:00 a.m. to 5:00 p.m., Monday through Friday, excluding 
legal holidays. 


NEW SECTION 


WAC 255-01-100 Requests for public records. In 
accordance with the requirements of chapter 42.17 RCW, 
stipulating that agencies prevent unreasonable invasion of 
privacy, protect public records from damage or disorganiza- 
tion and prevent excessive interference with essential 
functions of the agency, public records may be inspected or 
copied, or copies of such records may be obtained, by 
members of the public upon compliance with the following 
procedures. 

(1) A request shall be made in writing and shall be 
presented to the public records officer, or to another desig- 
nated member of the staff if the public records officer is not 
available at the Washington State History Museum, 1911 
Pacific Avenue, Tacoma, WA 98402. The request shall 
include the following information: 

(a) The name of the person requesting the record; 

(b) The time and date on which the request was made; 

(c) The nature of the request; 

(d) If the matter requested is referenced within the 
current index maintained by the public records officer, a 
reference to the requested records as it is described in such 
current index; 

(e) If the requested matter is not identifiable by refer- 
ence to the current index, an appropriate description of the 
record requested. 

(2) The public records officer, or staff person assisting 
the member of the public making the request, will ascertain 
whether or not the information requested is exempt from 
public inspection and copying as defined in RCW 42.17.310. 

(3) Only after a determination has been made that all or 
such portion of a public record as is not deleted may be 
inspected shall such public record or portion thereof be made 
available for inspection by a member of the public. 
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(4) In all cases, it shall be the obligation of the public 
records officer, or staff person to whom the request is made, 
to: 

(a) Locate the specific document(s) request by the 
member of the public in the most timely manner possible; 

(b) Assist the member of the public in appropriately 
identifying the public record requested; 

(c) Protect and otherwise prevent damage to the public 
record being inspected and copied; 

(d) Prevent disorganization of file folders or document 
containers; 

(e) Remain in the company of the member of the public 
at all times during which a public document is being 
inspected, and provide the fullest assistance possible; 

(f) Prevent excessive interference with the other essen- 
tial functions of the agency. 

(5) Only the staff and trustees of the society may open 
files to gain access to society records. 

(6) No public record of the society may be taken from 
the premises of the society by a member of the public. 

(7) Public inspection of society records shall be done 
only in such locations as are approved by the public records 
officer, which locations must provide an opportunity for staff 
to ensure that no public record of the society is damaged, 
destroyed, unreasonably disorganized or removed from its 
proper location or order by a member of the public. 

(8) Public records of the society may be copied only on 
the copying machine of the society unless other arrange- 
ments are authorized by the public records officer. 


NEW SECTION 


WAC 255-01-110 Copying. No fee shall be charged 
for inspection of public records. The society shaii charge а 
fee of ten cents per page for copies of public records and the 
use of society copy equipment. This charge is the amount 
necessary to reimburse the society for its actual cost incident 
to such copying. If the public records officer deems it more 
efficient to have the copying done outside of the society, the 
charges will be based on the actual costs of such outside 
copying service. For all copying service charges incurred, 
an invoice will be sent to the requester. Reimbursement is 
payable within fifteen days of receipt of invoice payable to 
the Washington state historical society. 


NEW SECTION 


WAC 255-01-120 Exemptions. (1) The society 
reserves the right to determine that a public record requested 
in accordance with the procedures outlined in WAC 255-01- 
100 is exempt under the provisions of RCW 42.17.310. 

(2) Pursuant to RCW 42.17.260, the society reserves the 
right to delete identifying details when it makes available or 
publishes any public record in any cases where there is 
reason to believe that disclosure of such details would be an 
invasion of personal privacy protected by chapter 42.17 
RCW. The public records officer will justify such deletion 
in writing. 

(3) АП denials of request for public records must be 
accompanied by a written statement specifying the reason for 
the denial, including a statement of the specific exemption 
authorizing the withholding of the record and a brief 
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explanation of how the exemption applies to the withheld 
record. 


NEW SECTION 


WAC 255-01-130 Review of denials of public 
records requests. (1) Any person who objects to the denial 
of a request for a public record may petition for prompt 
review of such decision by rendering a written request for 
review. The written request shall specifically refer to the 
written statement by the public records officer or other staff 
person which constituted or accompanied the denial. 

(2) Immediately after receiving a written request or 
review of a decision denying a public record, the public 
records officer or other staff person denying the request shall 
refer it to the executive director or designee. The executive 
director shall immediately consider the matter and either 
affirm or reverse such denial. In any case, the request shall 
be returned with a final decision, within two days following 
the written request for review of the original denial. 
Whenever possible, the executive director or designee shall 
first consult with the office of the attorney general. 

(3) Administrative remedies shall not be considered 
exhausted until the executive director has returned the 
petition with a decision or until the close of the second 
business day following the request for review, whichever 
occurs first. 


NEW SECTION 


WAC 255-01-140 Protection of public records. 
Unless approved by the executive director, records shall not 
be removed from the place designated for their inspection. 
The public records officer may make reasonable arrange- 
ments for ensuring the security of the record(s) during 
inspections. 


WSR 98-04-069 
WITHDRAWAL OF PROPOSED RULES 
DEPARTMENT OF ECOLOGY 


(By the Code Reviser's Office) 
[Filed February 3, 1998, 8:30 a.m.] 


WAC 173-202-020, proposed by the Department of Ecology 
in WSR 97-15-130, appearing in issue 97-15 of the State 
Register, which was distributed on August 6, 1997, is 
withdrawn by the code reviser's office under RCW 
34.05.335(3), since the proposal was not adopted within the 
one hundred eighty day period allowed by the statute. 
Kerry S. Radcliff, Editor 
Washington State Register 


Proposed 
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WSR 98-04-070 
WITHDRAWAL OF PROPOSED RULES 
SUPERINTENDENT OF 
PUBLIC INSTRUCTION 


(By the Code Reviser's Office) 
(Filed February 3, 1998, 8:31 a.m.] 


WAC 392-121-182 in WSR 97-15-073 and WAC 392-134- 
005, 392-134-010, 392-134-020 and 392-134-025 in WSR 
97-15-074, proposed by the Superintendent of Public 
Instruction, appearing in issue 97-15 of the State Register, 
which was distributed on August 6, 1997, is withdrawn by 
the code reviser's office under RCW 34.05.335(3), since the 
proposal was not adopted within the one hundred eighty day 
period allowed by the statute. 
Kerry S. Radcliff, Editor 
Washington State Register 


WSR 98-04-071 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed February 3, 1998, 9:30 a.m.] 

Original Notice. 

Preproposal statement of inquiry was filed as WSR 97- 
21-104. 

Title of Rule: Chapter 308-96A WAC, Vehicle licenses, 
WAC 308-96A-065 through 308-96A-073, 308-96A-175, and 
308-96А-176. 

Purpose: (1) Identify who may apply for specialized 
plates and what is required to do so; and (2) to meet the 
criteria set forth in Governor Locke’s Executive Order 97- 
02. 

Statutory Authority for Adoption: RCW 46.01.110, 
46.16.335. 

Summary: WAC 308-96A-065 Personalized license 
plates, clarification, WAC 308-96A-066 Denial or 
cancellation of personalized license plates, clarification, new 
section WAC 308-96A-067 Reissuance or reinstatement of 
personalized license plates, clarification, new section WAC 
308-96A-068 Issuance of personalized license plates, 
clarification, WAC 308-96A-070 Amateur radio operation 
special license plates, clarification, WAC 308-96A-071 
Military affiliate radio system special plates, clarification, 
WAC 308-96A-073 Vehicle over forty years old—Horseless 
carriage plates, clarification, WAC 308-96A-074 Vehicles 
over thirty years old—Collector vehicle plates, clarification, 
WAC 308-96A-175 Ride-sharing vehicles, clarification, and 
WAC 308-96A-176 Transportation needs ride-sharing 
vehicles, clarification. | 

Reasons Supporting Proposal: Meet criteria supporting 
Governor Locke’s Executive Order 97-02. 

Name of Agency Personnel Responsible for Drafting: 
Patrick Zlateff, 1125 Washington Street S.E., Olympia, (360) 
902-3718; Implementation: Nancy Kelly, 1125 Washington 
Street S.E., Olympia, (360) 902-3754; and Enforcement: 
Eric Anderson, 1125 Washington Street S.E., Olympia, (360) 
902-4045. 

Rule is not necessitated by federal law, federal or state 
court decision. 
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Explanation of Rule, its Purpose, and Anticipated 
Effects: The WAC will provide a better understanding of 
what is needed to qualify and purchase special license plates. 

Proposal Changes the Following Existing Rules: Clarify 
sections needed and repeal those no longer required. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business 
economic impact statement is not required pursuant to RCW 
19.85.030 (1)(a). The proposed rule making does not 
impose more than a minor cost on businesses in an industry. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. The content of the proposed rules are 
explicitly and specifically dictated by statute. 

Hearing Location: Highways-Licenses Building, 
Conference Room 309, 1125 Washington Street, Olympia, 
WA 98507, on March 16, 1998, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Pat 
Zlateff by March 13, 1998, TDD (360) 664-8885, or (360) 
902-3718. 

Submit Written Comments to: Patrick Zlateff, Rules 
Coordinator, Title and Registration Services, P.O. Box 2957, 
Olympia, WA 98507-2957, FAX (360) 664-0831, by March 
13, 1998. 

Date of Intended Adoption: March 23, 1998. 

February 3, 1998 
Nancy S. Kelly, Administrator 
Title and Registration Services 


AMENDATORY SECTION (Amending WSR 91-15-006, 
filed 7/8/91, effective 8/8/91) 


WAC 308-96A-065 Disposition of personalized 
license plates. (1) ((Fhe-registered-ewner-ef-a-vehiele-may 
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diei d-pays-the-fees &n-erieina ова d-plate-)) 
If the owner(s) of a vehicle displaying personalized license 
plates sells the vehicle to a wrecker or accepts a total loss 
claim from his or her insurance company and chooses not to 
retain the salvage, the owner must either transfer the plates 
to another vehicle within thirty days or turn the plates in to 
the department with a notarized release of interest from the 
owner(s) relinquishing the right to that personalized license 
plate configuration. 

(2) If the owner(s) of a vehicle with personalized license 
plates sells, trades or otherwise transfers ownership of the 
vehicle, he or she may transfer the plates to another vehicle 
within thirty days; or turn the plates in to the department 
with a notarized release of interest from the owner(s) 
relinquishing the right to that personalized license plate 
configuration; or transfer the plates to a new owner. If the 
plates are transferred to a new owner, the current owner 
must provide the new owner with a notarized/certified 
release of interest for the plates. The new owner must make 
application to the department within twenty-five days, 


including payment of the original personalized license plate 
fee. 


AMENDATORY SECTION (Amending WSR 93-14-083, 
filed 6/30/93, effective 7/31/93) 


WAC 308-96A-066 Denial or cancellation of person- 
alized license plates( —Benied-er-eaneeled)). (1) (Ar 


вутвев an-additienal-persenalized-Heense-plate-fee-)) 
The department may deny an application for personalized 
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license plates or cancel personalized license plates previously 
issued if it determines the plate configuration to be: 

(a) Offensive to good taste and decency; 

(b) Potentially misleading; 

(c) Vulgar, profane or sexually suggestive in nature; 

(d) A racial, ethnic, lifestyle or gender slur; 

(е) Related to alcohol or to illegal activities or substanc- 
es; 

(f) Blasphemous; 

(g) Derogatory; 

(h) Slanderous; 

(i) A duplication of license plate or decal numbers 
provided in chapter 46.09, 46.10 or 46.16 RCW; or 

(1) Contrary to the department's mission to promote 
highway safety. 

(2) If the personalized license plates are cancelled due 
to one or more reasons specified in subsection (1) of this 
section, the vehicle owner may: 

a) Apply for a refund for the fee paid under RCW 


46.16.585 and 46.16.606 for such license plates; or 

b) Instead of a refund, apply for and upon approval be 
issued personalized license plates with a different configura- 
tion without payment of additional personalized license plate 
fees. 

(3) The department may cancel personalized license 
plates if they are: 

(a) Not renewed by the owner within forty-five days of 
the vehicle expiration; or 

(b) Removed from a vehicle and not transferred to a 
replacement vehicle within thirty days; or 

(c) Transferred to a new owner who does not make 
proper application for the plates within twenty-five days; or 

(d) Reported stolen. 


NEW SECTION 


WAC 308-96A-067 Reissuance or reinstatement of 
personalized license plates. (1) The owner of a personal- 
ized license plate who does not renew it within forty-five 
days shall reapply and pay the original personalized license 
plate fee in order to reinstate the plate. 

(2) The new owner of a personalized license plate who 
does not apply to the department within twenty-five days 
from the date of transfer from the previous owner forfeits 
ownership of the plate. The department wil] make that 
personalized plate available to the first applicant for that 
plate configuration. 

(3) The owner of a personalized license plate who does 
not transfer the plate as described in WAC 308-96A-065(2) 
shall reapply and pay the original personalized license plate 
fee in order to reinstate the plate. 

(4) The department may not reissue a stolen personal- 
ized license plate to the same owner or a new owner until: 

(a) The stolen plate record is removed from the Wash- 
ington Crime Information Center (WACIC) records; or 

(b) Five years from the date the plates are reported 
stolen, whichever comes first. If the plates are stolen, the 
plates will be reserved for the owner of record for thirty 
days after they become eligible for reissue. If the last owner 
makes an application for reissue within these thirty days, 
then the plate may be provided at the replacement plate fee 
and the personalized license plate renewal fee then in effect. 
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NEW SECTION 


WAC 308-96A-068 Issuance of personalized license 
plates. Personalized license plates may be issued with one 
to seven letters or numbers. The letters "I" and "O" and the 
numbers "1" (one) and "0" (zero) may not be issued as 
single-digit plates. 


AMENDATORY SECTION (Amending WSR 91-04-025, 
filed 1/29/91, effective 3/1/91) 


WAC 308-96A-070 Amateur radio operator special 
license plates. (1) (( i i 
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Any person having a valid amateur radio operator’s license 
may apply to the department for license plates bearing the 
official amateur radio call letters assigned by the Federal 
Communications Commission (F.C.C.). These plates are in 
lieu of regular issue license plates. The department may 
issue only one set of these plates at any one time carrying 
these call letters. 

(2) The amateur radio operator shall attach a copy of his 
or her current F.C.C. license to the application for these 
plates. The operator must notify the department when the 
F.C.C. license is cancelled or expires and whether or not the 
operator has renewed the license. If the license has been 
renewed, the operator shall send a copy of the new F.C.C. 
license to the department. If the F.C.C. license has not been 
renewed the department may cancel the amateur radio 
operator license plates. 

(3) The amateur radio operator license plates shall be 
displayed on a motor vehicle owned by the amateur radio 
operator unless the plates were issued and assigned to a 
vehicle prior to January 1, 1991. 

(4) In addition to all other license fees required by law, 
each applicant for amateur radio operator license plates shall 
pay an additional license plate fee of five dollars for the 
plate and an additional five dollars any time the plates are 
transferred to another vehicle. 


(5) The effective date of the plate cancellation is the 
date the F.C.C. license becomes invalid. Reinstatement of 
the plates requires the amateur radio operator to reapply for 
the plates, providing a copy of the valid F.C.C. license and 
paying the five-dollar fee for a new plate. 


AMENDATORY SECTION (Amending WSR 91-15-006, 


fud 7/9 effer 
filed 7/8/91, effective 8/8/91) 


WAC 308-96A-071 Military affiliate radio system 
special license plates. (1) Any (C 


AMashingten-state-resident 
helding)) person having a valid Military Affiliate Radio 
System station license (MARS) ((is-entitled-te)) may apply 

in-Obympie.Washingten;-and-upen 


to the department (( ; ; 


271) 


)) for for license plates bearing the official 
MARS call (Sign) letters letters assigned by the Department of 
Defense. These plates are in lieu of regular issue license 
plates. The department may issue only one set of ((Heense)) 
these plates ((refleeting-the-eali-sign-may-be-issued-to-the 
)) at any one time carrying these call 
letters. 

(2) An ((applieatien)) applicant for ((speeial)) MARS 
license plates ((rust-be-aeeompanied-by-a-pheteeepy)) shall 
attach a copy of ((the)) his or her current official MARS 
station license authorized by the Department of Defense and 
issued by the United States Army, Air Force, or Navy/ 

Marine Corps. The recipient of these plates must notify the 
department when the MARS station license has been 


cancelled or expires, ((the-applieant-must-netify-the-depart- 
ment-e£-the-expiration-and-if-a-renewed-lieense-is-obtained; 


furnish)) and whether or not he or she has renewed the 
license. If the license has been renewed, the MARS station 
license holder shall send a copy of the new MARS license 
to the department. If the MARS station license has not been 
renewed the department may cancel the MARS license 
plates. 
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(3) (Gn-applieant-fer-speerab)) The MARS license 
plates ((zmust)) shall be (( 
ington-state-registered)) displayed on a motor vehicle ((fer 


)) owned by 
the MARS station license holder. 


(4) In addition to ((paying)) all other license fees ((end 
exeise-taxes)) required by law, each applicant for ((an 
оно -speeial)) MARS license plates shall pay an addition- 
al license plate fee of five dollars for the plate and an 
additional five dollars any time the plates are transferred to 
another vehicle. 


(5) (G-additie ing-ell-other- " нев 


-) The effective date 
of a plate cancellation is the date the MARS station license 
becomes invalid. Reinstatement of the plates requires the 
MARS station license holder to reapply for the plates, 
providing a copy of the valid MARS license and paying the 
five-dollar fee for a new plate. 


AMENDATORY SECTION (Amending WSR 97-07-014, 
filed 3/11/97, effective 4/11/97) 


WAC 308-96A-073 Vehicles over forty years old— 
Horselese anner р (1) cas ИЗ 


owners of any motor vehicle which is: 

(a) At least forty years old; and 

(b) Capable of being operated upon the highway; and 

(c) Currently registered in Washington; and 

(d) Operated primarily as a collector vehicle may apply 
to the department for a special horseless carriage license 
plate to be used in lieu of regular issue license plates. The 
department, upon approval of application, shall issue a 
horseless carriage plate for this vehicle. 
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(2) The horseless carriage license plate must be dis- 
played on the vehicle for which it was issued and must stay 
with that vehicle upon transfer of ownership of the vehicle. 
The owner shall display the single plate on the rear of the 
vehicle. 

(3) In addition to all other license fees required by law, 
the applicant shall pay an additional license fee of forty 
dollars for this horseless carriage license plate. 


AMENDATORY SECTION (Amending WSR 97-07-014, 
filed 3/11/97, effective 4/11/97) 


WAC 308-96A-074 Vehicles over thirty years old— 
Collector теме license plates. 


T ул 


G3-Celleeter-vehiele-lieense-plates-shall-be-assigned-a 
separate—eoleetor-vehiele"-series-)) The owners of any 
motor vehicle which is: 

(a) At least thirty years old; and 

(b) Capable of being operated upon the highway; and 

(c) Currently registered in Washington; and 

(d) Operated primarily as a collector vehicle may apply 
to the department for a special collector vehicle license plate. 
The department, if satisfied the application is in order, shall 
issue a collector vehicle license plate for this vehicle. 

(2) The collector vehicle license plate must be displayed 
on the vehicle for which it was issued and must stay with 
that vehicle upon transfer of ownership of the vehicle. The 
owner shall display the single plate on the rear of the 
vehicle. 

(3) Instead of a collector vehicle license plate, the owner 
may be authorized to display a Washington state issued 
vehicle license plate designated for use in the year of the 
vehicle's manufacture. This plate must be displayed on the 
vehicle for which it was issued but may be retained by the 
owner if the vehicle ownership changes. The owner shall 
display the single plate on the rear of the vehicle. 

(4) In addition to all other license fees required by law, 
the applicant shall pay an additional license fee of forty 
dollars for this collector vehicle license plate described in 
subsections (2) and (3) of this section. 


AMENDATORY SECTION (Amending WSR 96-21-043, 
filed 10/11/96, effective 11/11/96) 


WAC 308-96A-175 Ride-sharing vehicles. (1) The 
owner of a passenger motor vehicle primarily used as a 
commute ride-sharing vehicle defined in RCW 46.74.010(1) 
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may be issued special ride share license plates by satisfying 
the provisions of RCW 46.16.023. Any person desiring the 
special ride share license plates shall make application on a 
form ((previded)) approved by the department ап4((+ 

€@})) pay all fees required pursuant to chapter 46.12 
RCW and the special ride share license plate fee required by 
RCW 46.16.023((-and 

€6)))._ The owner shall then provide: 

(a) For privately owned vehicles, ((previde)) a list of the 
riders registered to use the ride-sharing vehicle, including the 
names, addresses and signatures ((theree£)) of the riders and 
driver. For five and six passenger vehicles being used in a 
commute trip reduction program, the list shall be a copy of 
the certification of registration in a commute trip reduction 
program either with a public transportation agency or a 
major employer; or 

(«ке») (b) Рог vehicles operated by public transportation 
agencies or by major employers defined in RCW 70.94.524 
in commute trip reduction programs, ((previde)) a written 
statement that the vehicle is used as a commuter ride-sharing 
vehicle. 

(2) A passenger motor vehicle owned, rented or leased 
by a government agency ((ж+#)) may be issued special ride 
share license plates for the vehicle described on the approved 


ride-sharing application. ((Fheteense-plates-may—net-be 


| ride-shari lieation fori hes) 
(3) In order to transfer license plates to another vehicle, 


the owner shall make: 
а) Application to and receive approval by the depart- 
ment for the replacement passenger motor vehicle; and 

(b) Payment of a five dollar license plate transfer fee 
and appropriate licensing fees. 

(D) (4) When special ride share license plates are 
removed from or transferred to another vehicle, ((a-teplaee- 
ment)) the owner shall: 

(a) | Purchase replac replacement t license plates ((fee)); and 

(b) Pay vehicle excise tax ((abated)) for the remaining 
license registration period for the vehicle о 


16- )). 
((€43)) (5) When а ride-sharing vehicle is sold or 
transferred to another person who will continue to use the 
passenger motor vehicle as a commuter ride-sharing vehicle, 


the new owner shall ((meke-applieatien-for)): 

(a) Apply for a certificate of ownership ((persuent-te)) 
under chapter 46.12 RCW(G-and)); 

— (b) Apply for commuter ride-sharing exemption ((еѕ 
previded-herein)); and 

(c) Pay all required fees and taxes including the special 
license plate fee. 

(457) (6) Upon application for registration renewal, the | 
owners of nongovernment ride share plated vehicles ((smust)) 
shall: 
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(a) Recertify that the vehicle is used as a commuter 
ride-sharing vehicle to continue to be exempt from chapters 


82. 08, 82. 12. and. 82. HA а атаа EN 


tiens-)); and 

(b) Submit a completed recertification form, a approved 
by the department, including names, addresses, and signa- 
tures of current passengers and drivers((;-is-required-te 
)). (Failure) If 
the registered owner fails to file a completed recertification 
form ((will-eeuse)) the department will cancel the special 
ride share license plates ((te-be-eaneeled)) and the registered 
owner will need to purchase replacement plates ((wilt-need 
)) and pay applicable fees and taxes ((paid)) 

to complete registration renewal. 


AMENDATORY SECTION (Amending WSR 96-21-043, 
filed 10/11/96, effective 11/11/96) 


WAC 308-96A-176 Transportation needs ride- 
sharing vehicles. (1) Private, nonprofit transportation 
providers ((previding)) furnishing ride sharing for persons 
with special transportation needs ((pursuent-te)) under 
chapter 81.66 RCW, may be issued special ride share license 
plates ((parsuant-te)) under RCW 46.16.023 for passenger 
motor vehicles. The transportation provider shall make 
application for special ride share license plates ((sheH-be 
made)) on а form((s-previded)) approved by the department 
((end)). The application shall include: 


(a) A copy of the utilities and transportation commis- 
sion's operating certificate authorizing the organization to 


operate in this state; 

(b) Payment of all fees required ((parsuant-te)) under 
chapter 46.12 RCW; and 

(c) Paynient for the special ride share license plate fee 
as provided in RCW 46.16.023. 

(2) For purposes of this section, a passenger motor 
vehicle is defined as: 

(a) A motor vehicle titled with a use class of PAS, but 
does not include a motorhome; 

(b) A bus with a.seating capacity of fifteen or less 
including the driver; 

(c) A cutaway, defined as a van or light truck cut off 
behind the cab, a bus type body permanently affixed to the 
frame behind the cab, and a seating capacity of fifteen or 
less including the driver. А cutaway does not include a 
motorhome; and 

(d) A modified van, not more than twenty-eight feet in 
overall length, and a seating capacity of fifteen or less 
including the driver. A modified van does not include a 
motorhome. 

(3) When the transportation provider removes the 
special ride share license plates ((&re-remeved-frem)) or 
((transferred)) transfers the plates to another vehicle owned 
by the transportation provider, ((&)) replacement license 
plates fee and vehicle excise tax abated for the remaining 
license registration period for the vehicle, from which 
exemption is being removed, shall be collected. If the 


exemption is being removed within thirty-six consecutive 
months from obtaining the exemption, the full use or sales 
tax amount originally exempted shall be due and payable to 
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the department of revenue. An application for exemption for 
the vehicle on which the special license plates are to be 
transferred must be filed pursuant to subsection (1) of this 
section with payment of the license plate transfer fee 
provided in RCW 46.16.023(2). 

(4) Upon application for registration renewal, the 
transportation provider must recertify that the vehicle is still 
being used to provide transportation for persons with special 
transportation needs to continue to be exempt from chapters 
82.08 and 82.44 RCW. The department will provide 
recertification forms to ride-sharing vehicle registered owners 
for filing with registration renewal applications. 


WSR 98-04-072 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
(Filed February 3, 1998, 9:32 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 97- 
21-103. 

Title of Rule: Chapter 308-94 WAC, Snowmobiles and 
off-road and nonhighway vehicles, WAC 308-94-030 through 
308-94-110. 

Purpose: (1) Clarify the requirement to register snow- 
mobiles in a variety of situations; and (2) to meet criteria set 
forth in Governor Locke's Executive Order 97-02. 

Statutory Authority for Adoption: RCW 46.01.110. 

Summary: WAC 308-94-030 Application for registra- 
tion, clarification, WAC 308-94-040 Snowmobile registration 
year, repeal, combine with another WAC section, WAC 308- 
94-050 Registration certificate, clarification, WAC 308-94- 
070 Display of snowmobile registration number, repeal, 
combine with another WAC section, WAC 308-94-080 
Nonresident temporary snowmobile permit, clarification, 
WAC 308-94-090 Rented snowmobiles, repeal, WAC 308- 
94-100 Snowmobile dealer license, license plates, costs, 
rented snowmobiles, clarification, and WAC 308-94-110 
Snowmobile dealer plates—Cost, repeal. 

Reasons Supporting Proposal: Meet criteria supporting 
Governor Locke's Executive Order 97-02. 

Name of Agency Personnel Responsible for Drafting: 
Patrick Zlateff, 1125 Washington Street S.E., Olympia, (360) 
902-3718; Implementation: Nancy Kelly, 1125 Washington 
Street S.E., Olympia, (360) 902-3754; and Enforcement: 
Eric Andersen, 1125 Washington Street S.E., Olympia, (360) 
902-4045. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The rules explain the registration procedures and 
costs for the operation of a snowmobile in Washington state. 
The purpose is to clarify, simplify and delete parts that are 
no longer needed.' The anticipated effects are clear proce- 
dures that are written in a more readable and understandable 
form. 

Proposal Changes the Following Existing Rules: Clarify 
sections as needed and repeal those no longer required. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business 
economic impact statement is not required pursuant to RCW 
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19.85.030 (1)(а). The proposed rule making does not 
impose more than a minor cost on businesses in an industry. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. The content of the proposed rules are 
explicitly and specifically dictated by statute. 

Hearing Location: Highways-Licenses Building, 
Conference Room 303, 1125 Washington Street, Olympia, 
WA 98507, on March 16, 1998, at 2:00 p.m. 

Assistance for Persons with Disabilities: Contact Pat 
Zlateff by March 13, 1998, TDD (360) 664-8885, or (360) 
902-3718. 

Submit Written Comments to: Patrick Zlateff, Rules 
Coordinator, Title and Registration Services, P.O. Box 2957, 
Olympia, WA 98507-2957, FAX (360) 664-0831, by March 
13, 1998. 

Date of Intended Adoption: March 23, 1998. 

February 3, 1998 
Nancy S. Kelly, Administrator 
Title and Registration Services 


AMENDATORY SECTION (Amending WSR 96-04-004, 
filed 1/25/96, effective 2/25/96) 


: WAC 308-94-030  ((&pplieatien-fer-registration-)) 
Snowmobile registration application—Registration year. 
ее 


2) Мене identifienti ber-and 
{8)Apprepriate-fees-)) (1) An application for an original 
or transfer registration of a snowmobile shall include: 
(a) The name and address, and department assigned 
customer account number upon request, of each registered 


owner(s); and 


(b) The make, vehicle identification number, model 
year, and method of propulsion of the snowmobile; and 

(c) The purchase price and year of purchase or declared 
value and year of declaration; and 

(d) Proof of payment of sales tax, satisfactory proof that 
sales or use tax is not due as established by the department 
of revenue, or the payment of use tax; and 

(e) A copy of any of the following: 

(i) Previously issued registration certificate; 

(ii) Certificate of ownership; 

(iii) Manufacturer's certificate of origin; 

(iv) A bill of sale; 

(v) A purchase agreement; or 

(vi) Other department approved documentation; and 
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(f) A notarized or certified release of interest from 
owner(s) of record or certificate of fact explaining how the 
snowmobile was acquired; and 

(g) Appropriate fees. 

(2) Security interests shall be recorded with the Uniform 
Commercial Code Section of the department, and shall not 
be recorded on the snowmobile registration. 

(3) The registration year for snowmobiles shall be 
October 1 through September 30 of the following year. 
Regardless of the date acquired, there is no abatement of the 
snowmobile registration fee. 


AMENDATORY SECTION (Amending Order TL/RG 29, 
filed 1/16/87) 


WAC 308-94-050 Snowmobile registration ((eertifi- 
eate)), decals and validating tabs—Display. ((Еве)) (1) A 
snowmobile registration certificate ((smust)) shall be: 

(a) Carried in the snowmobile((;)) for which it was 
issued; or ((e})) 

(b) Carried on the person of the snowmobile operator; 
and ((must)) 

(c) Be made available for inspection by any person 
having the authority to enforce the provisions of the snow- 
mobile act. 


(2) Snowmobile decals showing the registration number 
shall be: 


(a) Affixed to the right and left sides or on the front and 


rear of the snowmobile; and 


(b) Located so that snow, passenger, driver or load will 
not obscure them. 

(3) Month tabs shall be located no more than two inches 
from the front of the decals showing the registration number. 
Validating year tabs shall be located no more than two 
inches from the last digit of the decals showing the registra- 


tion number. 


AMENDATORY SECTION (Amending WSR 92-15-021, 
filed 7/6/92, effective 8/6/92) 


WAC 308-94-080 Nonresident temporary snowmo- 
bile permit. An application for a nonresident temporary 
permit shall include: 

(1) Name and address of the applicant; 

(2) Plate or registration number and expiration date, if 
registered in another jurisdiction; 


(3) Make ((and-yeer- of vehicle; — 


)), vehicle identification number, 


tered-in-anether- jurisdiction 
model year, and method of propulsion of the snowmobile; 


and 


(4) Appropriate fees. 


AMENDATORY SECTION (Amending Order TL/RG 29, 
filed 1/16/87) 


WAC 308-94-100 Snowmobile dealer ((permit)) 
license, license. plates, costs, rented snowmobiles. (Fhe 
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xalid-registratien-or-a—valid-dealer-plate-)) Snowmobile 
dealer licenses shall be effective for one year from the date 
of issue. 

(1) A dealer may not test or demonstrate a snowmobile 
without either a valid Washington snowmobile registration 
or a valid snowmobile dealer license plate. 

(2) A snowmobile dealer shall pay three dollars and 
fifty cents plus the fifty cent reflectorization fee for each 
dealer plate ordered from the department. 

(3) Snowmobile dealer license plates may be used only 
for testing or demonstrating a snowmobile and shall be 
displayed on the snowmobile so that snow, passenger, driver 
or load will not obscure the license plate. 

(4) Snowmobile dealer license plates shall not be used 


on rented snowmobiles. 


REPEALER 
The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 308-94-040 
WAC 308-94-070 


Snowmobile registration year. 
Display of snowmobile regis- 
tration number, decals and 
validation tabs. 

Rented snowmobiles. 
Snowmobile dealer plates— 
Cost. 


WAC 308-94-090 
WAC 308-94-110 


WSR 98-04-073 
PROPOSED RULES 
LOTTERY COMMISSION 
[Filed February 4, 1998, 8:40 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 97- 
16-092 and 97-24-077. 

Title of Rule: New sections WAC 315-36-010 What is 
Lucky 21 and how do I play? WAC 315-36-020 How much 
does a ticket cost? WAC 315-36-030 What are the prizes 
for Lucky 21? WAC 315-36-040 Can I win more than once 
on one ticket? WAC 315-36-050 How is the winning set of 
numbers selected? WAC 315-36-060 How often is the 
winning set of numbers chosen? WAC 315-36-070 Where 
can I buy or redeem Lucky 21 tickets? WAC 315-36-080 
What information is included on a Lucky 21 ticket and 
playslip? WAC 315-36-090 What are the odds of winning 
Lucky 21? WAC 315-36-100 If more than one person per 
drawing wins the grand prize, does each person receive the 
entire prize of $1,000 for life or is the prize split among the 
winners? WAC 315-36-110 How is the "win for life" type 
grand prize paid? WAC 315-36-120 How are prizes, other 
than the "win for life" type grand prize, paid? WAC 315- 
36-130 What happens to unclaimed Lucky 21 prizes? WAC 
315-36-140 Definitions for Lucky 21. WAC 315-36-150 
Suspension or termination of Lucky 21. 
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Amendatory sections WAC 315-02-030 Address of 
commission. WAC 315-02-040 Commission activities 
exempt from Environmental Protection Act. WAC 315-02- 
060 Address of the office of the director. WAC 315-02-070 
Office of the director activities exempt from Environmental 
Protection Act. WAC 315-02-080 Filing of adopted rules. 
WAC 315-02-220 Ticket defined. WAC 315-10-010 Instant 
games—Authorized— Director's authority. WAC 315-10-020 
Definitions. WAC 315-10-023 What are the prizes available 
for instant games? WAC 315-10-024 What are the methods 
of selecting winning tickets? WAC 315-10-025 How much 
does it cost to purchase an instant game ticket? WAC 315- 
10-030 Instant games criteria. 

Purpose: To establish game play rules and criteria for 
determining winners for a new on-line game, "Lucky 21;" 
and to amend chapter 315-02 and 315-10 WAC. 

Statutory Authority for Adoption: RCW 67.70.040. 

Statute Being Implemented: RCW 67.70.040. 

Summary: See Purpose above. 

Reasons Supporting Proposal: See Explanation of Rule 
below. 

Name of Agency Personnel Responsible for Drafting: 
Mary Jane Ferguson, Rules Coordinator, Olympia, (360) 
753-1947; Implementation and Enforcement: Merritt D. 
Long, Director, Olympia, (360) 753-3330. 

Name of Proponent: Washington State Lottery Com- 
mission, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Chapter 315-36 WAC, explains how the Lucky 21 
game functions to players and licensed retailers. Lucky 21 
is a new on-line game started for the purpose of meeting the 
lottery's statutory obligation to produce the maximum 
amount of net revenues for the state consonant with the 
dignity of the state and the general welfare of the people. 

Proposal Changes the Following Existing Rules: 
Chapter 315-02 WAC, General provisions and definitions, 
these amendments continue the lottery's review and revision 
of lottery rules pursuant to Executive Order 97-03, Regulato- 
ry Improvement. These amendments update the rules and 
repeal redundant sections. 

Chapter 315-10 WAC, Instant game general rules, these 
amendments streamline the process for producing instant 
game rules and will allow the lottery to produce new games 
more efficiently, thereby maximizing state revenues. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The lottery has 
considered whether these rules are subject to the Regulatory 
Fairness Act, chapter 19.85 RCW, and has determined that 
they are not for the following reasons: (1) The rules have 
no economic impact on businesses' cost of equipment, 
supplies, labor or administrative costs. The rules are 
designed to establish rules and procedures for the playing of 
instant lottery games; and (2) the rules will have a negligible 
impact, if any, on business because they are interpretive. 
They have been promulgated for the purpose of stating 
policy, procedure and practice and do not include require- 
ments for forms, fees, appearances or other actions by 
business. 

RCW 34.05.328 does not apply to this rule adoption. 
Said section does not apply to these proposed rules because 
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they are not proposed by one of the listed agencies. As the 
rules are merely interpretive, the lottery does not voluntarily 
apply this section. 

Hearing Location: Washington State Lottery, 5936 
Corson Avenue South, Suite 106, Seattle, WA 98108, on 
March 20, 1998, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Mary 
Jane Ferguson by March 11, 1998, (360) 753-1947. 

Submit Written Comments to: Mary Jane Ferguson, 
Lottery, FAX (360) 586-6586, by March 19, 1998. 

Date of Intended Adoption: March 20, 1998. 

February 3, 1998 
Mary Jane Ferguson 
Rules Coordinator 


NEW SECTION 


WAC 315-36-010 What is Lucky 21 and how do I 
play? (1) Lucky 21 is an on-line lottery game in which you 
purchase a computer-generated ticket and try to match your 
set of numbers to the winning set of numbers, chosen by the 
lottery. The game is called Lucky 21 because you have 
twenty-one sets of four numbers, and so twenty-one chances 
to win. The game is conducted in accordance with the rules 
for on-line games found in chapter 315-30 WAC and the 
general rules found in chapter 315-06 WAC. 

(2) To play Lucky 21, you first pick one set of four 
numbers from "00" to "99" for a chance to win the grand 
prize of $1,000 per week for the rest of your life. Or you 
can let the computer pick this set of numbers for you. If 
you have the computer pick for you, this is called a "quick 
pick" or "quick play." 

(3) Next, the computer will generate twenty additional 
sets of four numbers from "00" to "99" for you. These sets 
will all be quick picks, that is, the computer selects them for 
you. You cannot pick any of these additional sets of 
numbers yourself. You will receive a computer printed 
ticket containing all twenty-one sets of numbers. 

(4) If any one of the twenty-one sets on the ticket match 
two, three, or four of the numbers in the winning set of four 
numbers, in any order, you win a prize as specified in WAC 
315-36-030. 

(5) A Lucky 21 ticket will look like this: 
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LUCKY 21 


05 20 63 98 
FOR THE $50,000 PRIZE 
18 25 $9 22 25 36 
FOR THE $25,000 PRIZE 


32 35 46 
33 34 46 


10 12 20 
67 76 80 

FOR THE $10.000 PRIZE 
39 44 77 
13 30 34 
41 52 61 


17 28 29 
26 33 80 
02 03 21 
FOR THE $5,000 РВ! 
20 2131 
22 43 63 
63 70 90 
$1 83 90 


23 53 60 
71 82 $2 
70 82 58 
63 64 68 


SAT JAN 3 98 


NEW SECTION 


WAC 315-36-020 How much does a ticket cost? 
One Lucky 21 ticket with twenty-one sets of four numbers 
costs $2. 


NEW SECTION 


WAC 315-36-030 What are the prizes for Lucky 21? 
(1) The grand prize is $1,000 per week for the rest of your 
life. This is the prize for matching all four of the numbers 
in the first set designated on the ticket. 

(2) The prizes for matching all four numbers in any of 
the remaining twenty sets to the winning numbers are 
specified under headings on the ticket, and are as follows: 


NUMBER OF SETS PRIZE BRACKET 


TWO $50,000 
FOUR $25,000 
SIX $10,000 
EIGHT $5,000 


(3) For matching three numbers (but not four or two) in 
one of your sets to three numbers in the winning set, you 
win fifty dollars. For matching two numbers (but not three 
or four) in one of your sets to two numbers in the winning 
set of numbers, you win a prize of five dollars. 


NEW SECTION 


WAC 315-36-040 Can I win more than once on one 
ticket? Yes. If your ticket has more than one set with two, 
three, or four numbers which match the winning numbers, 
you will receive the total of the prizes for each matching set. 
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NEW SECTION 


WAC 315-36-050 How is the winning set of numbers 
selected? Lottery officials conduct the drawing for the 
winning set of numbers, as specified in the general rules for 
on-line game drawings, WAC 315-30-040. The director has 
the discretion to specify the means for randomly drawing the 
winning numbers. Each drawing shall determine, at random, 
four numbers from "00" through "99," which will be the 
winning set of numbers. No two of the four numbers in the 
winning set will be identical. Any drawn numbers will not 
be declared winning numbers until the drawing is certified 
by the lottery. The winning numbers shall be used to 
determine all Lucky 21 winners for that drawing. Ifa 
drawing is not certified, another drawing will be conducted 
to determine the four numbers, which will be the winning set 
of numbers. The drawing shall not be invalidated based on 
the liability of the lottery. 


NEW SECTION 


WAC 315-36-060 How often is the winning set of 
numbers chosen? The Lucky 21 drawing for the winning 
set of numbers is held at least once a week and may be held 
up to once a day, seven days a week, at the discretion of the 
director of the lottery. The director in addition has the 
discretion to change the drawing schedule or cancel the 
drawing if it falls on a holiday. 


NEW SECTION 


WAC 315-36-070 Where can I buy or redeem Lucky 
21 tickets? You can buy or redeem Lucky 21 tickets only 
from a lottery retailer licensed by the director of the lottery 
to sell on-line, computer generated tickets. You can buy or 
redeem the tickets during no less than seventeen hours each 
day, according to a schedule determined by the director of 
the lottery, but each on-line retailer will sell and redeem 
tickets only during their normal business hours. In redeem- 
ing tickets, a retailer may only pay out prizes up to $600. 
For prizes over $600, you must obtain a lottery claim form 
as described in WAC 315-06-120, and submit your ticket to 
the lottery by mail or in person. Tickets will be validated 
and redeemed in accordance with the general rules for on- 
line games found in chapter 315-30 WAC. Federal income 
tax must be withheld from prize payments as required by 
law. 


NEW SECTION 


WAC 315-36-080 What information is included on 
a Lucky 21 ticket and playslip? The front of the ticket 
states the selection of numbers, amount wagered, drawing 
date, and validation and reference numbers. The playslip 
states an estimate of the probability of purchasing a winning 
ticket, player instructions, and player information. 


NEW SECTION 


WAC 315-36-090 What are the odds of winning 
Lucky 21? The odds of winning any prize are 1 in 7. The 
odds of winning specific prizes are as follows: 


"Win for Life" type Grand Prize: 
"$50,000 Prize": 


1:3,921,225 
1:1,960,613 
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"$25,000 Prize": 1: 980,306 
"$10,000 Prize": 1: 653,538 
"$5,000 Prize": 1: 490,153 
Match three numbers 
` (but not two or four) 

$50 Prize: 1:486 
Match two numbers 

(but not three or four) 

$5 Prize: 1:7 


NEW SECTION 


WAC 315-36-100 If more than one person per 
drawing wins the grand prize, does each person receive 
the entire prize of $1,000 for life or is the prize split 
among the winners? Each person wins the grand prize of 
$1,000 for life. 


NEW SECTION 


WAC 315-36-110 How is the "win for life" type 
grand prize paid? (1) You must be a natural person (e.g., 
not a corporation) to claim the prize of $1,000 per week for 
life. Prize payments will be made twice a year in the 
amount of $26,000. The first payment will be upon valida- 
tion of a winning ticket. Future payments will be made 
every six months thereafter. You are entitled to the $26,000 
payment even if you do not live to the end of that six-month 
period. 

(2) If you are under eighteen at the time of claiming the 


` grand prize, the semiannual payments of $26,000 each will 


be made in accordance with RCW 67.70.220 for prizes over 
$5,000. 

(3) If a winner dies before payment of $250,000 under 
this section, the winner's successor-in-interest will be entitled 
to receive a lump sum payment in the amount necessary to 
bring the amount paid as a prize under this section up to a 
total of $250,000. Any successor-in-interest must provide 
the lottery with the necessary documentation and a court 
order directing payment of the final amount to the successor 
or successors entitled to payment. The determination of the 
sufficiency of the documentation shall lie within the discre- 
tion of the director of the lottery. Payment to the successor 
or successors shall be governed by all applicable laws, 
including WAC 315-06-120, 315-06-123, and 315-06-130. 

(4) The winner's successor-in-interest must notify the 
lottery of the death of the winner. If the lottery makes a 
payment after the winner's death, the lottery shall require 
return of the payment, except, at the director's discretion, the 
payment may be deducted from any lump sum payment due 
to the winner's estate. 


NEW SECTION 


WAC 315-36-120 How are prizes, other than the 
"win for life" type grand prize, paid? Every Lucky 21 
prize other than the "win for life" type grand prize will be 
paid in a single payment. 
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NEW SECTION 


WAC 315-36-130 What happens to unclaimed Lucky 
21 prizes? When a player who holds a winning ticket does 
not claim his or her prize within one hundred eighty days of 
the drawing in which the prize was won, that prize is 
retained in the state lottery account for further use as prizes, 
as provided for in RCW 67.70.190. 


NEW SECTION 


WAC 315-36-140 Definitions for Lucky 21. (1) 
Number: Any play number from "00" through "99" inclu- 
sive. 

(2) Set: One selection of four numbers. 

(3) Play slip: A mark-sense game card used by players 
to select one set of four numbers for the "Win for Life" 
grand prize. 

(4) Lucky 21 ticket: A computer-generated receipt 
showing payment for one play in a Lucky 21 game. Tickets 
shall be issued by an on-line terminal and shall list the 
twenty-one sets of four numbers each that belong to the 
ticket holder. 

(5) Quick pick or quick play: A method for choosing 
a set of numbers by use of the random number generator 
within the on-line computer terminal. 

(6) Play: Twenty-one sets of four numbers. 


NEW SECTION 


WAC 315-36-150 Suspension or termination of 
Lucky 21. At the discretion of the director, Lucky 21 may 
be suspended or terminated at any time, to be effective prior 
to the beginning of sales for any future drawing. The 
director may suspend or terminate sales only where no sales 
have been made for the drawing. 


AMENDATORY SECTION (Amending Order 3, filed 
10/15/82) 


WAC 315-02-030 Address of commission. Unless 
specifically provided elsewhere in these rules, submission of 
materials or requests for notice or information of any kind, 
may be made by addressing correspondence to: Washington 
State Lottery Commission, Р.О. Box ((92:70)) 43000, 
Olympia, Washington 98504-3000. 


AMENDATORY SECTION (Amending Order 3, filed 
10/15/82) 


WAC 315-02-040 Commission activities exempt from 
Environmental Protection Act. The commission has 
reviewed its authorized activities and has found them to be 


exempt Em о WAG o E 


chapter-42.21-RCW)) 197-11-800 197-11-800, 


AMENDATORY SECTION (Amending Order 3, filed 
10/15/82) 


WAC 315-02-060 Address of the office of the 
director. Unless specifically provided elsewhere in these 
rules, submission of materials or requests for notice or 
information of any kind, may be made by addressing 
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correspondence to: Office of the Director, Washington State 
Lottery, Р.О. Box ((9779)) 43000, Olympia, Washington 
98504-3000. 


AMENDATORY SECTION (Amending Order 3, filed 
10/15/82) 


WAC 315-02-070 Office of the director activities 
exempt from Environmental Protection Act. The director 
has reviewed his or her authorized activities and has found 


them to be exempt pursuant to WAC ((107—10-040(23.-197- 
Peliey-Aet;-ehapter-43-2H-RC W)) 197-11-800. 


AMENDATORY SECTION (Amending Order 83, filed 
12/16/85) 


WAC 315-02-080 Filing of adopted rules. The 
commission hereby authorizes each of the following to act 
as an agent of the commission for the purpose of signing 
Form ((GR-8)) CR-103 promulgated by the code reviser for 
the purpose of filing adopted rules: 

(1) Each member of the commission; 

(2) Director; 

(3) Deputy director. 


AMENDATORY SECTION (Amending WSR 89-21-029, 
filed 10/10/89, effective 11/10/89) 


WAC 315-02-220 Ticket defined. "Ticket" means a 
lottery ticket or share issued by the director for sale to the 


general public or for use in authorized ((medie-premetions)) 


promotional events and activities and authorized retailer 
incentive programs. 


REPEALER 
The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 315-02-170 
WAC 315-02-180 


Lottery defined. 
Person defined. 


AMENDATORY SECTION (Amending WSR 97-04-047, 
filed 1/31/97, effective 3/3/97) 


WAC 315-10-010 Instant games—Authorized— 
Director's authority. It is the commission's intent to 
provide the director broad authority in carrying out the 
following duties: 

(1) The commission hereby authorizes the director to 
select, operate, and contract relating to and for the operation 
of instant games meeting the criteria set forth in this chapter. 

(2) The director shall establish final instant game 
specifications, including the determination of winning tickets, 
in executed working papers. The director shall keep 
executed working papers on file at the headquarters office 
location and make them available for public review during 
normal business hours. 

(3) The director or designee shall inform commission 
members of instant game development. 
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AMENDATORY SECTION (Amending WSR 97-04-047, 
filed 1/31/97, effective 3/3/97) 


WAC 315-10-020 Definitions. (1) Ticket. The ticket 
purchased for participation in an instant game and any ticket 
used in media promotions and retailer incentive programs 
authorized by the director for an instant game. 

(2) Instant game. A game in which a ticket is pur- 
chased and upon removal of a latex covering on the front of 
the ticket, the ticket bearer determines his or her winnings, 
if any. 

(3) Ticket bearer. The person who has signed the ticket 
or has possession of the unsigned ticket. 

(4) Play symbols. The numbers or symbols appearing 
in the designated areas under the removable covering on the 
front of the ticket. Play symbols were formerly called play 
numbers. Both terms shall have the same meaning. 


(5) Your(s). The ticket bearer's play area or areas (for 


example, "your hand(s)," "your card(s)," or "your roll(s)"). 

(6) Their(s). The opponent's play area or areas (for 
example, "their card(s)," or "their roll(s)"). 

(7) Validation number. The multi-digit number found 
on the ticket and on any ticket stub. There must be a 
validation number on the ticket or any stub. 

((€6})) (8) Working papers. The documents providing 
production and winning ticket specifications for each instant 
ticket game. Executed working papers (including amend- 
ments, if any) are signed and dated by the lottery director. 


(9) Scratch game. Instant game as defined in subsection 


(1) of this section. 


К SECTION 


WAC 315-10-023 What are the prizes available for 
instant games? Prizes available are as set forth on the 
instant game ticket. Prizes may range from one dollar up to 
and including one million dollars. Prizes may also include 
Win for Life prizes. Win for Life prizes will be paid in 
accordance with WAC 315-06-120(14) and may include 
prizes exceeding one million dollars. 


NEW SECTION 


WAC 315-10-024 What are the methods of selecting 
winning tickets? (1) Methods for selecting winning tickets 
shall be as set forth on the instant game ticket and in the 
executed working papers on file at lottery headquarters in 
Olympia, Washington. Methods for selecting winning tickets 
include: d 

(a) Higher number. Your (the player’s) number is 
greater than their number. 

(b) Match one or more. Match your play symbols to 
the winning play symbol(s). 

(c) Bonus play. Uncover a bonus symbol to win a 
bonus prize instantly. 

(d) Match two or more consecutive. Match two or more 
consecutive "Game Cards" within a game to the "Draw 
Cards" to win the corresponding amount shown on the ticket. 

(e) Match two or more. Match two or more "Game 
Cards" within a game to the "Draw Cards" to win the 

E os amount shown on the legend on the ticket. 

(f) Three like cards. Get three like cards with one hand 

to win the corresponding amount shown on the ticket. 
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(g) Grand prize drawing. Uncover a bonus symbol that 
qualifies you to enter a grand prize drawing or submit one 
or more nonwinning tickets to enter a grand prize drawing. 

(h) Match symbols. Uncover a specified number of 
identical play symbols on a play area. 

(i) Add up "yours." Add up the play symbols designat- 
ed as "yours" and the total is greater than or equal to the 
symbol or symbols designated as "theirs." 

0) Add up. Add up the play symbols and the amount 
is greater than or equal to the designated symbols on the 
ticket. 

(К) Tic tac toe. Uncover three identical play symbols, 
in a row, column, or diagonal, on a 9 symbol grid on the 
play area. 

(1) Sequence. Uncover the designated play symbols in 
the specified sequential order. 

(m) Spellout. Uncover the play symbols to form the 
designated word or words. 

(n) In between. Uncover the play symbol or symbols 
designated as "yours" with a value less than the play symbol 
or symbols designated as "their high card" and greater than 
the play symbol or symbols designated as "their low card." 

(2) Each of the methods described in subsection (1) of 
this section may include a special variant such as "automatic 
win feature," "doubler," "wild card," or "free space" that 
provides added or alternative methods of winning. 


AMENDATORY SECTION (Amending WSR 97-04-047, 
filed 1/31/97, effective 3/3/97) 


WAC 315-10-025 How much does it cost to purchase 
an instant game ticket? The price of an instant game ticket 
shall not be less than $1.00 and not more than (($5-00)) 
$20.00, except for those tickets used in media promotions 
and retailer incentive programs authorized by the director. 


AMENDATORY SECTION (Amending WSR 97-04-047, 
filed 1/31/97, effective 3/3/97) 


WAC 315-10-030 Instant games criteria. (1) The 
total of all prizes available to be won in an instant game 
shall not be less than forty-five percent of the instant game's 
projected revenue. 


(2) (CFhe-instant-game-shall-pay-eut-both-lower-tier 


prizes-and-hisher-tier_prizes—Lower tier _prizes-are-of $25.00 
€33)) There is no required frequency of drawing or 
method of selection of a winner in an instant game. 

((€4)) (3) At the director's discretion, an instant game 
may include a grand prize drawing(s). The criteria for the 
grand prize drawing shall be as follows: 

(a) Finalists for a grand prize drawing shall be selected 


in an elimination drawing(s) from redeemed tickets meeting 
the criteria stated ((&n-speeifie-game-rules-as-determined-by)) 


on the ticket and in executed working papers on file at 
lottery headquarters or stated in lottery promotional materi- 


als, at the discretion of the director. Participation in the 
elimination drawing(s) shall be limited to such tickets which 
are actually received and validated by the director on or 
before a date to be announced by the director. The director 
may reserve the right to place any semi-finalist whose entry 
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was not entered in the elimination drawing(s) and who is 
subsequently determined to have been entitled to such entry 
into an elimination drawing of a subsequent instant game, 
and the determination of the director shall be final. 

(b) The number of prizes and the amount of each prize 
in the grand prize drawing(s) shall be determined by the 
director to correspond with the size and length of the instant 
game and to comply with subsection (1) of this section. 

(c) The dates and times as well as the procedures for 
conducting the elimination drawing and grand prize drawing 
shall be determined by the director. 
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Name of Agency Personnel Responsible for Drafting: 
Greg Lovelady, 1111 Washington Street S.E., Olympia, WA 
98504-0917, (360) 902-3008; Implementation and Enforce- 
ment: Laura Eckert Johnson, 1111 Washington Street S.E., 
Olympia, WA 98504-0917, (360) 902-3000. 

Name of Proponent: Interagency Committee for 
Outdoor Recreation, public and governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rule 
changes are directed at the Interagency Committee for 
Outdoor Recreation’s grant recipients, that is, local, state, 
and federal governmental agencies and nonprofit firearm and 
archery range organizations. If approved, the changes will 
enhance efficiency and compliance with existing laws and 
procedures. We do not believe that small businesses will be 
impacted in any way. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. The Interagency Committee for 
Outdoor Recreation is exempted under RCW 34.05.328 
(5)(a)(i). 

Hearing Location: Room 175, Natural Resources 
Building, 1111 Washington Street S.E., Olympia, WA, on 
March 12, 1998, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Greg 
Lovelady by March 3, 1998, TDD (360) 902-1996 (leave 
message), or (360) 902-3008. 

Submit Written Comments to: Greg Lovelady, Rules 
Coordinator, Interagency Committee for Outdoor Recreation, 
P.O. Box 40917, Olympia, WA 98504-0917, FAX (360) 
902-2026, by March 3, 1998. 

Date of Intended Adoption: March 12, 1998. 

February 2, 1998 
Greg Lovelady 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 96-08-044, 


filed 3/29/96, effective 4/29/96) 


WAC 286-04-010 Definitions. For purposes of Title 
286 WAC, unless the context clearly indicates otherwise: 

“Acquisition” means the gaining of rights of public 
ownership by purchase, negotiation, or other means, of fee 
or less than fee interests in real property. 

"Applicant" means any agency or organization that 
meets qualifying standards, including deadlines, for submis- 
sion of an application soliciting a grant of funds from the 
committee. Generally, a federal, state, local, tribal or special 
purpose government is an applicant. 

"Application" means the form, including project infor- 
mation form, approved by the director for use by applicants 
in soliciting project funds administered by the committee. 

"Chair" means the chair of the committee. See RCW 
43.99.110. 

"Committee" means the interagency committee for 
outdoor recreation, (IAC) created by RCW 43.99.110. 

"Development" means the construction of facilities to 
enhance outdoor recreation or habitat conservation resources. 

"Director" means the director of the committee or that 
person's designee. See RCW 43.99.130. 
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МАС) 

"Nonhighway and off-road vehicle activities (NOVA) 
program" means the grants and planning program adminis- 
tered by the committee under chapter 46.00 RCW. 

"Manual(s)" mean a compilation of state and federal 
policies, procedures, rules, forms, and instructions that have 
been assembled in manual form and which have been 
approved by the committee for dissemination to agencies and 
organizations that may wish to participate in the committee's 
grant program(s). 

"Preliminary expense" means project costs incurred prior 
to committee approval, other than site preparation/develop- 
ment costs, necessary for the preparation of a development 
project. 

"Project" means the undertaking which is, or may be, 
funded in whole or in part with funds administered by the 
committee. 

"Project agreement" means a project agreement, supple- 
mental agreement, intergovernmental agreement, or project 
contract between the committee and a sponsor. 

"Sponsor" means an applicant who has been awarded a 
grant of funds, and has an executed project agreement. 


AMENDATORY SECTION (Amending WSR 96-08-044, 
filed 3/29/96, effective 4/29/96) 


WAC 286-04-060 Manuals and waivers-guidance. 
(1) The committee shall adopt manuals that describe its 
general administrative policies for use by applicants, poten- 
tial applicants, sponsors, and others. These manuals shall 
not have the force or effect of administrative code rules. 

(2) Committee policies, including those in the manuals 
shall be considered and approved by the committee in an 
open public meeting. Notice of such considerations will be 
given by distribution of the agenda for the meeting, press 
releases, formal meeting notice in the Washington State 
Register, or other such means. 

(3) Project applicants, sponsors, or other interested 
parties may petition the director for a waiver or waivers of 
those items dealing with general administrative matters and 
procedures within the manuals. Determinations on petitions 
for waivers made by the director are subject to review by the 
committee at the request of the petitioner., 

(4) Petitions for waivers of subjects dealing with 
committee policy, and those petitions that in the judgment of 
the director require committee review, Shall be referred to 
the committee for deliberation. Such waivers may be 
granted after consideration by the committee at an open 
public meeting. 


AMENDATORY SECTION (Amending WSR 94-17-095, 
filed 8/17/94, effective 9/17/94) 


WAC 286-06-065 Indexes. (1) Through its public 
records officer, the committee shall maintain indexes for the 


. records and files listed in subsection (2)(a) through 0) of this 


section. These indexes: 
(a) Provide identifying information as to its files and 
records; 
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(b) Are available for public inspection and copying at its 
offices in the Natural Resources Building, Olympia, in the 
manner provided in this chapter for the inspection and 
copying of public records; 

(с) Are updated at least once a year and revised at 
appropriate intervals; 

(d) Are public records even if the records to which they 
refer may not, in all instances, be subject to disclosure. 

(2) Indexes of the following records and files are 
available: 

(a) Archived files; 

(b) Equipment inventory; 

(c) Summaries and memoranda of committee meetings; 

(d) General committee policies and procedures; 

(e) Active project files; 

(f) Publications including grant program manuals, state- 
wide plans, technical assistance and special reports; 

(g) Final adjudicative proceeding orders entered after 
June 30, 1990, as defined in RCW 34.05.010(1) that contain 


an analysis or decision of substantial importance to the . 


committee in carrying out its duties (each listed alphabetical- 
ly by subject with a phrase describing the issue or issues and 
relevant citations of law); 

(h) Declaratory orders entered after June 10, 1990, that 
contain an analysis or decision of substantial importance to 
the committee in carrying out its duties (each listed alphabet- 
ically by case name with a phrase describing the issue or 
issues and relevant citations of law); 

(i) Interpretive statements as defined in RCW 
34.05.010(8) (each indexed by the committee program); 

(j) Policy statements entered after June 30, 1990, as 
defined in RCW 34.05.010(14) (also see grant program 
manuals). 

(3) The following general records and files are available 
by reference to topic, and generally arranged alphabetically 
or chronologically within such topic. Due to volume, costs 
and complexity, however, no master index is maintained. 

(a) Administrative files; 

(b) Comprehensive park-recreation plans; 

(c) Summaries of committee staff meetings; 

(d) Closed/inactive project files; 

(e) General correspondence; 

(f) ((Summaries-of-committee-staff-meetings; 

€) Attorney general opinions; 

(kÐ) (g) Financial records((; 


(4) Before June 30, 1990, the committee maintained no 
index of: 

(a) Declaratory orders containing analysis or decisions 
of substantial importance to the committee in carrying out its 
duties; 

(b) Interpretive statements as defined in RCW 
34.05.010(8); 

(c) Policy statements as defined in RCW 34.05.010(14). 


AMENDATORY SECTION (Amending WSR 96-08-044, 
filed 3/29/96, effective 4/29/96) 


WAC 286-13-030 Application review. (1) All 
applications for funding submitted to the committee will be 
referred to the director for review and recommendations. In 
reaching a recommendation, the director shall seek the 
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advice and counsel of the committee's staff and other 
recognized experts, including those gathered at technical 
review and evaluation meetings or from other parties with 
experience in the field. 

(2) The committee shall inform all applicants of the 
specific project application process and methods of review, 
including current evaluation tests and instruments, by 
delineating these items in the manuals or other publicly 
available formats. 


AMENDATORY SECTION (Amending WSR 97-17-004, 
filed 8/7/97, effective 9/7/97) 


WAC 286-13-040 Deadlines—Applications, plans, 
and matching resources. (1) Applications. To allow time 
for review, ((elP)) applications must be submitted at least 
four calendar months ((prier-te)) before the funding meeting 
at which the applicant's project is first considered. Applica- 
tions must be completed in final form and on file with the 
committee at least one calendar month before this meeting. 


Excepted are applications for the National Recreational Trails 
Funding Act, Riparian Habitat, and Youth Athletic Facilities 
Programs, and programs where the director specifically 
establishes another deadline to accomplish new or revised 


statutory direction. 
(2) Plans. For purposes of project evaluation, all 


nonhighway and off-road vehicle program, park, recreation, 
or habitat plans required for participation in committee grant 
programs must be complete and on file with the committee 
at least three calendar months before the funding meeting at 
which the applicant's project is first considered. On the 
director's acceptance of the plan, the applicant shall be 
granted eligibility to submit applications for a period of up 
to ((£ve)) six years. 

(3) Matches. To allow time for development of funding 
recommendations, written assurance must be provided 
whenever matching resources are to be considered as a part 
of an application. This assurance must be provided by the 
applicant to the committee at least one calendar month 
before the meeting at which the project is to be considered 
for funding. 

(4) Project agreement. An applicant has three calendar 
months from the date of the committee's mailing of the 
project agreement to execute and return the agreement to the 
committee's office. After this period, the committee or 
director may reject any agreement not signed and returned 
and reallocate the grant funds to another project(s). 

(5) Waivers. Compliance with these deadlines is 
required for eligibility unless a waiver is granted by the 
director. Such waivers are considered based on several 
factors which may include: 

(a) When the applicant started the application/planning 
process; 

(b) What progress has been made; 

(c) When final plan adoption will occur; 

(d) The cause of the delay (procedural or content 
related, etc.); 

(e) Impact on the committee's evaluation process; 

(f) Equity to other applicants; and 

(g) Such other information as may be relevant. 
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AMENDATORY SECTION (Amending WSR 97-08-003, 
filed 3/20/97, effective 4/20/97) 


WAC 286-13-045 Eligible matching resources. (1) 
Applicant resources used to match committee funds may 
include: Cash, local impact/mitigation fees, certain federal 
funds, the value of privately owned donated real estate, 
equipment, equipment use, materials, labor, or any combina- 
tion thereof. 

(2) ((Eeeał)) Agencies and organizations may match 
with state funds so long as the state funds are not adminis- 
tered by the committee. 

(3) Private donated real property, or the value of that 
property, must consist of real property (land and facilities) 
that would normally qualify for committee grant funding. 

(4) State agency projects may be assisted by one 
hundred percent funding from committee sources except 
where prohibited by law. . 

(5) The eligibility of federal funds to be used as a match 
is governed by federal requirements and thus may vary with 
individual program policies. 


AMENDATORY SECTION (Amending WSR 96-08-044, 
filed 3/29/96, effective 4/29/96) 


WAC 286-13-070 Disbursement of funds. Except as 
otherwise provided herein, the director will authorize 
disbursement of project funds only on a reimbursable basis, 
after the sponsor has spent its own funds and has presented 
a billing showing satisfactory evidence of property rights 
acquired and/or compliance with partial or all provisions of 
the project agreement. 

(1) Reimbursement method. Reimbursement must be 
requested on voucher forms authorized by the director and 
must include all documentation as detailed in the manual in 
effect at the time reimbursement is requested. 

(2) Reimbursement level. The amount of reimburse- 
ment may never exceed the cash spent on the project. 

(3) Partial payment. Partial reimbursements may be 
made during the course of a project on presentation of 
billings showing satisfactory evidence of partial acquisition 
or development. 

(4) Exceptions. 

(a) State agencies’ Initiative 215 (Marine Recreation 
Land Act) appropriations. Prior to the 1995-1997 biennium 
(July 1, 1995,) state agencies were required to submit 
voucher forms with the supporting documentation specified 
in the manual in effect at the time of completion of project 
acquisition, relocation or development. 

(b) Direct payment. Direct payment to escrow of the 
committee’s share of the approved cost of real property may 
be made following committee approval of an acquisition 
project when the sponsor indicates a temporary lack of funds 
to purchase the property. Prior to release of the committee’s 
share of escrow funds, the sponsor must provide the director 
with a copy of a binding sale agreement between the sponsor 
and the seller and evidence of deposit of the sponsor’s share 
(if any) into an escrow account. 
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AMENDATORY SECTION (Amending WSR 97-08-003, 
filed 3/20/97, effective 4/20/97) 


WAC 286-13-085 Retroactive and increased costs. 
See WAC 286-04-010 for definition of terms for the follow- 
ing section. 

Under most conditions, eligible expenses may only be 
reimbursed for activities that occur within the period cited in 
the project agreement. This is known as the committee’s 
prohibition on retroactivity. To avoid this prohibition, a 
waiver may be issued. 

(1) Retroactive land acquisition costs. 

The director may grant a waiver of retroactivity when- 
ever an applicant asserts, in writing, that a condition exists 
which may jeopardize the project. When evidence warrants, 
the director may grant the applicant permission to proceed 
by issuing the written waiver. This waiver of retroactivity 
will not be construed as an approval of the proposed project. 
If the project is subsequently approved, however, the costs 
incurred will be eligible for assistance. If the project is to 
remain eligible for grant support from federal funds, the 
director shall not authorize a waiver of retroactivity to the 
applicant until the federal agency administering the federal 
funds has issued its own waiver of retroactivity as provided 
under its rules and regulations. 

(2) Retroactive development costs. The only retroactive 
development costs eligible for reimbursement consideration 
are preliminary expenses (e.g., engineering costs). 

However, solely in respect to WWRP projects on LEAP 
Capital Document 5, the director is authorized to grant a 
waiver of retroactivity which establishes eligibility for future 
reimbursement of all appropriate development costs. Such 
applicants’ retroactivity requests must be in writing, and 
provide sufficient justification. Reimbursement of expendi- 
tures is subject to the provisions of WAC 286-13-070. This 
authority shall be effective until the execution of a project 
agreement or June 30, 1997, whichever occurs first. 

(3) Cost increases. 

(a) Cost increases for approved projects may be granted 
by the committee if financial resources are available. 

(b) Each cost increase request will be considered on its 
merits. 

(c) If an approved project recommended for federal 
funding is denied by the appropriate federal agency, the 
sponsor may request that the committee increase assistance 
by an equivalent amount; such requests shall be considered 
on their merits. 

(d) The director may approve a sponsor’ 5 acquisition, 
development, and/or noncapital project cost increase request 
so long as the total request does not exceed ten percent of 


ше ере $ URN Initial Cost. oe 


is-requested-)) The director’s approval of an acquisition 
project cost increase is limited to a parcel-by-parcel ap- 
praised and reviewed value. 
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AMENDATORY SECTION (Amending WSR 96-08-044, 
filed 3/29/96, effective 4/29/96) 


WAC 286-13-100 Nonconformance and repayment. 
Any sponsor expenditure of committee grant moneys deemed 
by the committee or director to conflict with applicable 
statutes, rules and/or related manuals must be repaid, upon 
written request by the director, to the appropriate state 
account. Such repayment requests may be made in consider- 
ation of an applicable report from the state auditor’s office. 


AMENDATORY SECTION (Amending WSR 96-08-044, 
filed 3/29/96, effective 4/29/96) 


WAC 286-26-020 Definitions. For purposes of this 
chapter, the following definitions shall apply: 

"Management" means the action taken in exercising 
control over, regulating the use of, and operation and 
maintenance of ORV trails and ORV areas. 

"Nonhighway road" (NHR) as provided in RCW 
46.09.020. 

"Nonhighway vehicle" as provided in RCW 46.09.020. 

"NOVA" means the committee’s nonhighway and off- 
road vehicle activities program described in chapter 46.09 
RCW, апа ((NHR-and-ORY)) related policy manuals for 
((the)) planning, acquisition, development and management 
of recreation areas and trails. 

"NOVA advisory committee" means the panel of NHR 
recreationists, organized ORV recreational groups, and 
agency representatives chosen to advise the director in the 
development of the state-wide NOVA plan, the development 
of a project priority rating system, the suitability and 
evaluation of NOVA projects submitted to the committee for 
funding, and other aspects of NOVA recreation as the need 
may arise, in accordance with chapter 46.00 RCW. 

"Off-road vehicle" (ORV) as provided in RCW 
46.09.020. 

"ORV trail" as provided in RCW 46.09.020, and 
including, competition sites for two, three, or four-wheel 
ORVs, and four-wheeled vehicles over forty inches width 
which are equipped with four-wheel drive or other character- 
istics such as nonslip drive trains and high clearance. Such 
courses will be designed to include ORV trail or area 
characteristics such as sharp turns, jumps, soft tread material, 
dips, or other obstacles found in more natural settings. Race 
courses which are paved and designed primarily for other 
vehicles, such as go-karts and formula cars, are not eligible 
for NOVA funds. 

"ORV use area" as provided in RCW 46.09.020. 


AMENDATORY SECTION (Amending WSR 96-08-044, 
filed 3/29/96, effective 4/29/96) 


WAC 286-26-110 Matching amounts and caps 
determined. ((Eaeh-year)) The committee will establish 
NOVA program sponsor matching share requirements and 
((aequisitien-develepment)) fund request limits. (CFhis)) 
Any changes will normally be done at a committee meeting 
six months before program funding consideration. 
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AMENDATORY SECTION (Amending WSR 97-08-003, 
filed 3/20/97, effective 4/20/97) 


WAC 286-27-040 Planning requirements. To be 
eligible for grant consideration under this chapter, applicants 
must complete a plan in accordance with WAC 286-13- 
040(2). At minimum the plan must include: 

(1) A statement of the applicant's long-range goals and 
objectives; 

(2) An inventory, or description of the planning area; 

(3) An analysis of demand and need, that is, why 
actions are required; 

(4) A description of how the planning process gave the 
public ample opportunity to be involved in development of 
the plan; 

(5) A current capital improvement program of at least 
five years; 

(6) Evidence that this plan has been approved by the 
applicant's governing entity most appropriate to the plan's 
scope. For example, a city or county-wide plan must bé 
approved at the council or commission level. Plans with a 
different scope will be approved by department heads, 
district rangers, regional managers/supervisors, etc.; 

(7) Excepted are riparian zone habitat protection projects 
under RCW 43.984.040 (1)(d), where planning requirements 
in section 329(6), chapter 235, Laws of 1997, shall apply 
rather than those listed in subsections (1) through (6) of this 


section. 


AMENDATORY SECTION (Amending WSR 96-08-044, 
filed 3/29/96, effective 4/29/96) 


WAC 286-27-055 Acquisition projects—Deed of 
right, conversions, leases and easements. For acquisition 
projects, sponsors must execute an instrument or instruments 
which contain: 

(1) For fee, less-than-fee, and easement acquisition 
projects: 

(а) A legal description of the property acquired; 

(b) A conveyance to the state of Washington of the right 
to use the described real property ((ferever)) for habitat 
conservation and/or outdoor recreation purposes in perpetuity 
unless a term is unless a term is specified i in the project agreement; and 

(c) A restriction on conversion of use of the land. That 
is, without prior approval of the committee, a facility 
acquired with money granted by the committee shall not be 
converted to a use other than that for which funds were 
originally approved. The committee shall only approve such 
a conversion under conditions which assure the substitution 
of other land of at least equal fair market value at the time 
of conversion, and of as nearly as feasible equivalent 
usefulness and location. 

(2) For lease acquisition projects, a binding agreement 
which contains a legal description of the property and rights 
acquired and which meets the following criteria. The 
interest: 

(a) Must be for at least fifty years unless precluded by 
state law; 

- (b) May not be revocable at will; 

(c) Must have a value supported through standard 
appraisal techniques; 

(d) Must be paid for in lump sum at initiation; 
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(e) May not be converted, during the lease period, to a 
use other than that for which funds were originally approved, 
without prior approval of the committee. 


AMENDATORY SECTION (Amending WSR 96-08-044, 
filed 3/29/96, effective 4/29/96) 


WAC 286-27-065 Development projects—Conversion 
to other uses. (1) Without prior approval of the committee, 
a facility developed with money granted by the committee, 
to state, county, municipality or native American tribal 
government sponsors, shall not be converted to a use other 
than that for which funds were originally approved. 

(2) The committee shall only approve such a conversion 
under conditions which assure that: 

(a) All practical alternatives to the conversion have been 
evaluated and rejected on a sound basis; 

(b) A new development, in the spirit of WAC 286-13- 
080 (". . .aid through the committee is intended to supple- 
ment the existing capacity of sponsor. . ."), will serve as a 
replacement which: 

(1) Is of reasonably equivalent recreation utility and 
location; : 

(ii) Will be administered by the same political jurisdic- 
tion as the converted development; 

(iii) Will satisfy need(s) identified in the sponsor's 
outdoor recreation or habitat ((eenservatien)) plan (see WAC 
286-27-040 ((and-286-27-050))); and 

(iv) Includes only elements eligible under the 
committee's program from which funds were originally 
allocated. 


AMENDATORY SECTION (Amending WSR 96-08-044, 


filed 3/29/96, effective 4/29/96) 


WAC 286-27-075 Matching amounts and caps 
determined. Consistent with RCW 43.98A.060(4) and 
43.98А.070(4), ((eaeh-year)) the committee will establish 
sponsor matching share requirements and acquisition- 
development fund request limits. ((Fhis)) Any changes will 
normally be done at a committee meeting six months before 
program funding consideration. 


AMENDATORY SECTION (Amending WSR 96-08-044, 
filed 3/29/96, effective 4/29/96) 


WAC 286-35-060 Matching requirements and caps 
determined. ((Eaeh-year)) The committee will establish 
sponsor matching share requirements and acquisition- 
development fund request limits. ((Fhis)) Any changes will 
normally be done at a committee meeting six months before 
project funding consideration. 


NEW SECTION 


WAC 286-30-050 Matching requirements and caps 
determined. The committee will establish sponsor matching 
share requirements and fund request limits. Any changes 
will normally be done at a committee meeting six months 
before project funding consideration. 
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WSR 98-04-083 
PROPOSED RULES 
INSURANCE COMMISSIONER'S OFFICE 
[Filed February 4, 1998, 11:28 a.m.] 


Original Notice. 

Title of Rule: Life disclosure. 

Purpose: Update, clarify, and improve the existing 
regulatory scheme. 

Other Identifying Information: Insurance Commissioner 
Matter No. R 97-4. 

Statutory Authority for Adoption: RCW 48.02.060, 
48.030.010 [48.30.010]. 

Statute Being Implemented: RCW 48.234.005, 
48.30.040, 48.30.090, 48.30.180. 

Summary: The existing regulation, WAC 284-23-200 
to 284-23-270, was identified as a part of the 
commissioner's regulatory improvement process as a 
regulation that needed to be updated. Changes have been 
made in state law and in NAIC model regulations and 
publications that will be reflected in the regulation. The 
existing regulatory scheme will be stronger, clearer, and 
more streamlined. 

Reasons Supporting Proposal: The rules should increase 
the ease and clarify the methods of compliance for life 
insurers while strengthening consumer protection. 

Name of Agency Personnel Responsible for Drafting: 
Jon Hedegard, Lacey, Washington, (360) 407-0728; Imple- 
mentation: Scott Henderson, Olympia, Washington, (360) 
664-3783; and Enforcement: Ida Zodrow, Olympia, Wash- 
ington, (360) 664-8137. 

Name of Proponent: Deborah Senn, Insurance Commis- 
sioner, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The rule will update existing disclosure require- 
ments for life insurance. The regulation will bring the 
WACS into accord with recent changes in Washington state 
law and model laws and publications of the NAIC. The 
existing regulation was adopted over eighteen years ago, 
changes in circumstances have made the existing regulation 
less effective and efficient. Amending the regulation should 
make disclosure requirements more understandable and 
easier to comply with for life insurers while strengthening 
consumer protection. 

Proposal Changes the Following Existing Rules: The 
proposed rules amend several existing rules and repeals two 
existing rules. The regulatory scheme for life insurance 
disclosure is updated and reorganized to improve clarity and 
effectiveness. Subsections are moved within a WAC or 
moved to a different WAC to increase continuity. Amended 
WAC sections are WAC 284-23-210, 284-23-220, 284-23- 
230, 284-23-235, 284-23-240, and 284-23-250. WAC 284- 
23-260 and 284-23-270 will be repealed. ; 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


Introduction: This report analyzes a proposal to 
modify rules related to life insurance disclosure. The 
changes are proposed in an effort to make the rules more 
current, effective and efficient. This evaluation is completed 
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to demonstrate the proposed changes improve the rules 
without imposing significant costs on insurers or insureds. 

Background: In 1976, the National Association of 
Insurance Commissioners (NAIC) developed a model 
regulation on life disclosure illustrations. These model rules 
were adopted as rules by the insurance commissioner and 
placed in chapter 284-23 WAC in 1979. These rules require, 
in part, that insurers selling life insurance policies deliver a 
buyer’s guide containing language specified in WAC 284-23- 
270. It also requires insurers to deliver a cost disclosure 
policy summary containing specified cost and benefit 
information to buyers. + 

The purpose of the 1979 rules was to improve the 
buyer’s understanding of the benefits and costs of the policy 
purchased. Since 1979, new life insurance illustration laws 
(chapter 48.23A RCW) have been developed and passed in 
the state of Washington. The requirements of chapter 
48.23A RCW have a more comprehensive scope than 
previously adopted life disclosure rules. When the new life 
illustration laws apply to a sale, the requirements of WAC 
284-23-270 are outdated and ineffective. 

The proposed amendments reflect changes in the statute 
and the availability of the updated buyer’s guide. The 
amendments are intended to make the rules more current, 
effective and efficient. 

Federal Law and Other State Law: This rule does 
not conflict with any other state or federal law. 

Industry Codes: This rule shall apply to any solicita- 
tion, negotiation or procurement of life insurance occurring 
within the state of Washington. This would affect life 
insurance companies (industry code #6311). 

Probable Costs: The proposed rules do not impose any 
direct costs on the regulated industry. The proposed 
amendments make the rules more current and improve the 
efficiency and clarity of regulation concerning life disclosure 
illustration regulation. The rules do not restrict current 
provisions and do not impose new filing requirements. The 
commissioner recognizes the potential for costs associated 
with the time required to read and comprehend the amended 
rules. These probable costs would be insignificant relative 
to the benefits associated with the proposed rules. 

Probable Benefits: The proposed amendments make 
the rules more current by eliminating outdated versions of 
the buyer’s guides and allowing the use of current versions 
of the buyer’s guide. The rules also increase the flexibility 
of the regulation by allowing substitution of a compliant life 
illustration for a cost disclosure policy summary. The 
amendments also improve the efficiency of the rules requir- 
ing a cost disclosure policy summary that only illustrates the 
guaranteed elements of the policy. By illustrating guarantees 
only, the policy summary is not an "illustration" pursuant to 
chapter 48.23A RCW. Because the current statute requires 
a company to provide a basic life illustration at the point of 
sale that discloses both guaranteed and nonguaranteed 
elements, a policy summary would not be needed. The 
proposed changes eliminate the requirements that company 
representatives provide a policy summary when a basic 
illustration (which includes sufficient information) has 
already been provided. Insurers and agents are only required 
to provide the policy summary to insureds for policies sold 
without the use of a basic life illustration. 


[ 63 ] 


WSR 98-04-083 


Small Business Impact: The proposed rules do not 
impose a disproportionately higher economic burden on 
small businesses within the four-digit classification. There 
are no new filing requirements associated with the proposed 
rules. The rules are being amended to permit more flexibili- 
ty by allowing insurers to deliver current buyer's guides to 
buyers and allows them also to substitute compliant life 
illustration for cost disclosure policy summaries. Small 
businesses will not be required to change their business 
practices to comply with the proposed rules. 

Mitigation: Mitigation to reduce the economic impact 
of the proposed rules on small businesses is not necessary 
because there are no cost impacts on small businesses. The 
proposed amendments could be considered a form of 
mitigation because they provide potentially more benefits to 
both insurers and buyers, without imposing costs on the 
regulated industry. 

Industry Involvement: Businesses that will be affected 
by the proposed rules were invited to provide input to the 
commissioner's staff throughout the rule-writing process. À 
Preproposal Statement of Inquiry was filed for the rule on 
October 1, 1997. 

Conclusion: The proposed amendments increase the 
potential benefits of current rules without increasing the 
costs of compliance. The proposed rules also clarify life 
illustration rules. These rules do not impose any direct costs 
on the regulated industry. The proposed rules benefit 
insurers selling life insurance policies as well as purchasers 
of these policies. Because the rules increase potential 
benefits without imposing any direct costs, it is reasonable 
to conclude that the probable benefits of this proposed rule 
making are greater than probable costs. 

А copy of the statement may be obtained by writing to 
Kacy Brandeberry, P.O. Box 40255, Olympia, WA 98504- 
0256, Internet e-mail KacyB @oic.wa.gov, phone (360) 407- 
0729, or FAX (360) 407-0351. 

RCW 34.05.328 applies to this rule adoption. The 
changes in this regulation alter the disclosure requirements 
for life insurance, noncompliance is an unfair method of 
competition and an unfair act or practice. 

Hearing Location: Conference Room Downstairs, 
RoweSix, Building 4, 4224 6th Avenue S.E., Lacey, WA, on 
March 10, 1998, at 9:00. 

Assistance for Persons with Disabilities: Contact Steve 


Carlsberg by January 23, 1998, TDD (360) 664-3154. 


Submit Written Comments to: Kacy Brandeberry, P.O. 
Box 40255, Olympia, WA 98504-0256, Internet e-mail 
KacyB @oic.wa.gov, FAX (360) 407-0351, by March 10, 
1998. 

Date of Intended Adoption: March 17, 1998. 

February 4, 1998 
Greg J. Scully 
Chief Deputy Commissioner 


((SOLIGEFA TION REGULATFION)) 
LIFE INSURANCE DISCLOSURE 
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AMENDATORY SECTION (Amending Order В 79-2, filed 
6/25/79, effective 1/1/80) 


WAC 284-23-200 Purpose. (1) The purpose of this 
regulation is to require insurers to deliver to purchasers of 
life insurance, information which will improve the buyer’s 
ability to select the most appropriate plan of life insurance 
for ((his)) the buyer's needs, improve the buyer's under- 
standing of the basic features of the policy which has been 
purchased or which is under consideration and improve the 
ability of the buyer to evaluate the relative costs of similar 
plans of life insurance. 

(2) This regulation does not prohibit the use of addition- 
al material which is not in violation of this regulation or any 
other Washington statute or regulation. 


AMENDATORY SECTION (Amending Order R 79-2, filed 
6/25/79, effective 1/1/80) 


WAC 284-23-210 Scope. (1) Except ((as-hereafter 
exempted)) for the exemptions specified in subsection (2) of 
this section, this regulation shall apply to any solicitation, 
negotiation or procurement of life insurance occurring within 
this state. This regulation shall apply to any issuer of life 
insurance contracts including fraternal ((mutualdife-insurers)) 
benefit societies. 

(2) Unless ((etherwise)) specifically included, this 
regulation shall not apply to: 

(a) Annuities. 

(b) Credit life insurance. 

(c) Group life insurance whose cost is borne in whole 
or in part by the individual insured's employer or by an 
association of which the individual insured is a member. 

(d) Life insurance policies issued in connection with 
pension and welfare plans as defined by and which are 
subject to the federal Employee Retirement Income Security 
Act of 1974 (ERISA). 

(e) Variable life insurance under which the death 
benefits and cash values vary in accordance with unit values 
of investments held in a separate account. 


AMENDATORY SECTION (Amending Order R 79-2, filed 
6/25/79, effective 1/1/80) 


WAC 284-23-220 Definitions. For the purposes of 
this regulation, the E definitions shall apply: 
E D n : 


)) Buyer's 
Guide" is a document that contains, and is limited to, the 
current buyer's guide, which has been recommended for use 
by the National Association of Insurance Commissioners. А 
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company must use the current Buyer's Guide no later than 
six months after approval by the National Association of 
Insurance Commissioners. 

(2) Cost comparison indexes: 

(a) "Surrender cost comparison index—Guaranteed 
basis" is calculated by applying the following steps: 

(i) Step one: Determine the guaranteed cash surrender 
value, if any, available at the end of the tenth and twentieth 
policy years. 

(ii) Step two: Divide the result of step one by an 


interest factor that converts it into one equivalent level 
annual amount that, if paid at the beginning of each year, 
would accrue to the values in step ((€#})) one over the 
respective periods stipulated in step ((&83)) one. If the period 
is ten years, the factor is 13.207 and if the period is twenty 
years, the factor is 34.719. 


((Xe3-Bivide-the-results-of-step-(b)-by-the-number-of 


Tas C Ordi i e E (iii) Step 


three: Determine the equivalent guaranteed level premium 
by accumulating each guaranteed annual premium payable 
for the basic policy or rider at five percent interest com- 
pounded annually to the end of the period stipulated in step 
one and dividing the result by the respective factors stated in 
step two. (This amount is the guaranteed annual premium 
payable for a level premium plan.) 

(iv) Step four: Subtract the result of step two from step 
three. 

(v) Step five: Divide the result of step four by the 
number of thousands of the equivalent guaranteed level death 
benefit, using the company's guaranteed rate schedule to 
determine the amount payable upon death for purposes of 
subsection (3) of this section, to arrive at the "surrender cost 
comparison index—Guaranteed basis." 

(b) "Net payment cost comparison index— Guaranteed 
basis" is calculated in the same manner as the comparable 
"surrender cost comparison index— Guaranteed basis" except 
that the cash surrender value is set at zero. 

(3) "Equivalent guaranteed level death benefit" of a 
policy or term life insurance rider is an amount calculated as 
follows: 

(a) Step six: Accumulate the amount payable upon 
death, regardless of the cause of death, at the beginning of 
each policy year for ten and twenty years at five percent 
interest compounded annually to the end of the tenth and 
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(b) Step seven: Divide each accumulation of step six by 
an interest factor that converts the accumulation into one 
equivalent level annual amount that, if paid at the beginning 
of each year, would accrue to the value in step six over the 
respective periods stipulated in step six. If the period is ten 


years, the factor is 13.207 and if the period is twenty years, 
the factor is 34.719. 


(4) "Generic name" is a short title ((whieh)) that is 


descriptive of the premium and benefit patterns of a policy 
or a rider. 


сви 


[U H " 


tien-poliey-oummory-means)) (5) "Policy data" is a display 
or schedule of guaranteed numerical values for each policy 
year or a series of designated policy years of the following 


information: Premiums; death benefits; cash surrender 
values and endowment benefits. 


(6) "Policy summary" is a written statement describing 
the elements of the policy including but not limited to: 

(a) A prominently placed title as follows: Statement of 
policy cost and benefit information. 

(b) The name and address of the insurance agent, or, if 
no agent is involved, a statement of the procedure to be 
followed in order to receive responses to inquiries regarding 
the policy summary. 

(c) The full name and home office or administrative 
office address of the company in which the life insurance 
policy is to be or has been written. 

(d) The generic name of the basic policy and each rider. 
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(e) The following amounts, where applicable, for the 
first five policy years and representative policy years 
thereafter sufficient to clearly illustrate the premium and 
benefit patterns, including, but not necessarily limited to, the 
years for which life insurance cost indexes are displayed and 
at least one age from sixty through sixty-five or maturity 
whichever is earlier: 

(i) The guaranteed annual premium for the basic policy. 

(ii) The guaranteed annual premium for each optional 
rider. 

(iti) The guaranteed amount payable upon death, at the 
beginning of the policy year regardless of the cause of death 
other than suicide, or other specifically enumerated exclu- 
sions, which is provided by the basic policy and each 
optional rider, with benefits provided under the basic policy 
and each rider shown separately. 

(iv) (Сер) The guaranteed total cash surrender values 
at the end of the year with values shown separately for the 
basic policy and each rider. 


(v) ((Cesh-dividends-payable-at-the-end-of-the-year-with 


Dividend А bo-displayeda Ld iet 

€v)) Any guaranteed endowment amounts payable 
under the policy which are not included under guaranteed 
cash surrender values above. 

(f) The effective policy loan annual percentage interest 
rate, if the policy contains this provision, specifying whether 
this rate is applied in advance or in arrears. ((O)If the policy 
loan interest rate is ((-vertable)) adjustable, the policy 
summary shall ((ánelude-the-maximum-annual-pereentage 
fate-})) also indicate that the annual percentage rate will be 
determined bv the company in accordance with the provi- 
sions of the policy and the applicable law. 


(g) ((Eife-insuranee-surrender-eost-and-life-insuranee-net 
payment)) Cost comparison indexes for ten and twenty years 


but in no case beyond the premium paying period. Separate 
indexes are displayed for the basic policy and for each 
optional term life insurance rider. Such indexes need not be 
included for optional riders which are limited to benefits 
such as accidental death benefits, disability waiver of 
premium, preliminary term life insurance coverage of less 
than 12 months and guaranteed insurability benefits nor basic 
policies or optional riders covering more than one life. 


(h) ((Fhe-equivalent-level-annual-dividend.in-the-ease 


ineluded-in-the-life-i | í ide- 
69)) A statement in close proximity to the life insurance 
cost indexes as follows: An explanation of the intended use 
of these indexes is provided in the ((Hfednsuranee)) Buyer's 
Guide. 
((69)) (i) The date on which the policy summary is 
prepared. 


Proposed 


PROPOSED 


са 
Lu 
[22] 
O 
A 
Q 
сс 
о 


WSR 98-04-083 


The policy summary must consist of a separate document. 
All information required to be disclosed must be set out in 
such a manner as to not minimize or render any portion 
((thereef)) obscure. Any amounts which remain level for 
two or more years of the policy may be represented by a 
single number if it is clearly indicated what amounts are 
applicable for each policy year. Amounts in item (e) of this 
section shall be listed in total, not on a per thousand nor per 
unit basis. If more than one insured is covered under one 
policy or rider, guaranteed death benefits shall be displayed 
separately for each insured or for each class of insureds if 
death benefits do not differ within the class. Zero amounts 
shall be displayed as zero and shall not be displayed as a 
blank space. 


AMENDATORY SECTION (Amending Order R 79-2, filed 
6/25/79, effective 1/1/80) 


WAC 284-23-230 ((Diselesure-requirements.)) Duties 
of insurers. (1) The insurer shall provide a Buyer's Guide 
and a policy summary to any prospective purchaser upon 


request. 
(2) The insurer shall provide, to all prospective purchas- 


ers, a Buyer's Guide and a policy summary prior to accept- 
ing the applicant's initial application, premium, or premium 
deposit, (( i i ieationd 


G-snd-0o)) provided, however, that: 

(a) If an illustration, subject to the requirements of 
chapter 48.23А RCW (Life insurance policy illustrations), is 
used in the sale of a policy, a policy summary does not have 
to be provided. Only guarantees may be shown in the policy 
summary for policies written with an application date on or 
after the effective date of chapter 48.234 RCW (Life 
insurance policy illustrations). 

(b) If the policy for which application is made or its 
policy summary contains an unconditional refund provision 
of at least ten days, the policy summary must be delivered 
with the policy or prior to delivery of the policy. 

(c) If the equivalent guaranteed level death benefit of 
the policy for which application is made does not exceed 
five thousand dollars, the requirement for providing a policy 
summary will be satisfied by delivery of a written statement 
containing the information described in WAC 284-23-220 
(6)(b), (c), (d), (e), (ii), (iii), (iv), (f), (в), (h), and (i). 


Proposed 
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NEW SECTION 


WAC 284-23-235 Special plans and solicitation by 
direct response. (1) In the case of a solicitation by direct 
response methods, the insurer shall provide a Buyer's Guide 
and a policy summary prior to accepting the applicant's 
application: Provided, however, That if the policy for which 
application is made contains an unconditional refund 
provision of at least ten days, the Buyer's Guide and a 
policy summary may be delivered with the policy. 

(2) Special plans. This subsection modifies the applica- 
tion of this rule as indicated for certain special plans of life 
insurance: 

(a) "Flexible premium and benefit policies." For 
policies sold without illustrations which: 

(1) Permit the policyowner to vary the amount and 
timing of premium payments, or the amount payable on 
death, all indexes and other data shall be displayed assuming 
specific schedules of anticipated premiums and death 
benefits at issue. 

(ii) Provide for a cash value that is based on separately 
identified interest credits and mortality and expense charges 
applied to the policy, then the policy summary shall indicate 
when the policy will expire based on the interest rates and 
mortality and other charges guaranteed in the policy and the 
anticipated or assumed annual premiums shown in the policy 
summary. 

(b) "Multitrack policies." For policies which allow a 
policyowner to change or convert the policy from one plan 
or amount to another, the policy summary: 

(i) Shall display all indexes and other data assuming that 
the option is not exercised; and 

(ii) May display all indexes and other data using a 
stated assumption about the exercise of the option. 

(c) "Policies with any rate subject to continued insur- 
ability." For policies which allow a policyowner a reduced 
premium rate if the insured periodically submits evidence of 
continued insurability, the policy summary: 

(i) Shall display cost indexes and other data assuming 
that the insured always qualifies for the lowest premium; 

(ii) Shall display cost indexes and other data assuming 
that the insured fails to qualify for the lowest premium and 
the company always charges the highest premiums allow- 
able; and 

(iii) Shall indicate the conditions that must be fulfilled 
for an insured to qualify periodically for the reduced rate. 


AMENDATORY SECTION (Amending Order R 79-2, filed 
6/25/79, effective 1/1/80) : 


WAC 284-23-240 General rules. (1) Each insurer 
shall maintain at its home office or principal office, a com- 
plete file containing one copy of each document authorized 
by the insurer for use pursuant to this regulation. Such file 
shall contain one copy of each authorized form for a period 
of three years following the date of its last authorized use 
unless otherwise provided by this regulation. 

(2) An agent shall inform the prospective purchaser, 
prior to commencing ((a-Hife-nsuranee-sales)) any presenta- 
tion that may lead to the sale of life insurance, that ((he)) the 
agent is acting as a life insurance agent and inform the 
prospective purchaser of the full name of the insurance 
company which ((he)) the agent is representing to the buyer. 
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In sales situations in which an agent is not involved, the 
insurer shall identify its full name. 

(3) Terms such as financial planner, investment advisor, 
financial consultant or financial ((eeunselng)) counselor 
shall not be used by an agent unless ((he)) the agent is 
generally engaged in an advisory business and receives a 
material part of his or her compensation from that source 
unrelated to the sale of ins insurance. 


(4) (С 


-)) There shall be 


no reference to a dividend ог nonguaranteed element. 
(5) оао сооро 


СВ-А)) Any statement regarding the use of the life 
insurance cost comparison indexes shall include an explana- 
tion to the effect that the indexes are useful only for the 
comparison of the relative costs of two or more similar 
policies. 


(«BAe index-whieh-refleets-divi 


medmum-annual-premium:-)) 


AMENDATORY SECTION (Amending Order R 79-2, filed 
6/25/19, effective 1/1/80) 


WAC 284-23-250 Failure to comply. Failure of an 
insurer or an agent to provide or deliver a Buyer's Guide, 
((өғ)) a policy summary, or policy data as provided ((4#)) 
under WAC 284-23-230 and 284-23-235 shall constitute an 
unfair method of competition and an unfair act or practice, 
pursuant to RCW 48.30.010. 


REPEALER 
The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 284-23-260 
WAC 284-23-270 


Effective date. 
Life insurance buyer's guide, 
form to be used. 


WSR 98-04-088 
PROPOSED RULES 
STATE BOARD OF EDUCATION 
[Filed February 4, 1998, 11:47 a.m.) 


Original Notice. 


[67] 
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Preproposal statement of inquiry was filed as WSR 98- 
01-099. 

Title of Rule: WAC 180-16-002 Authority and 180-16- 
180 Vocational technical institutes, state support of. 

Purpose: To make technical corrections to WAC 180- 
16-010 and repeal WAC 180-16-180. 

Statutory Authority for Adoption: 
28A.150.220(4). 

Summary: Amendments to WAC 180-16-010 change 
incorrect subsection reference and update terminology. 
Repeal of WAC 180-16-180 will remove an outdated rule. 

Reasons Supporting Proposal: See above. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Larry Davis, State Board 
of Education, Olympia, (360) 753-6715. 

Name of Proponent: State Board of Education. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: See Purpose and Summary above. 

Proposal does not change existing rules. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not applicable. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. Not applicable. 

Hearing Location: Fife School District, 2802 [5802] 
20th Street East, Tacoma, WA 98424-2000, on March 18, 
1998, at 10 a.m. 

Assistance for Persons with Disabilities: Contact Patty 
Martin by March 4, 1998, TDD (360) 664-3631, or (360) 
753-6715. 

Submit Written Comments to: Rules Coordinator, State 
Board of Education, P.O. Box 47206, Olympia, WA 98504- 
7206, FAX (360) 586-2357, by March 16, 1998. 

Date of Intended Adoption: March 19, 1998. 

February 4, 1998 
Larry Davis 
Executive Director 


RCW 


AMENDATORY SECTION (Amending WSR 98-01-031, 
filed 12/8/97, effective 1/8/98) 


WAC 180-16-002 Authority. The authority for this 
chapter is RCW 28A.150.220(4) which ((eutherizes)) 
requires the state board of education to adopt rules that 
implement and ensure compliance with the basic program of 
education requirements of RCW 28А 150.250, 28A.150.260, 
and 28A.150.220 and such related basic program of educa- 
tion requirements as may be established by the state board 
of education. 


REPEALER 
The following section of the Washington Administrative 
Code is repealed: 


WAC 180-16-180 Vocational-technical institutes, 


state support of. 


Proposed 


PROPOSED 
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WSR 98-04-089 
PROPOSED RULES 
STATE BOARD OF EDUCATION 
[Filed February 4, 1998, 11:48 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 97- 
24-108. 

Title of Rule: WAC 180-79A-220 Teacher and princi- 
pal exchange permits. 

Purpose: The amendment to this rule would make it 
possible for educational staff associates to obtain exchange 
permits in addition to teachers and principals. 

Statutory Authority for Adoption: RCW 28A.410.010. 

Summary: See Purpose above. 

Reasons Supporting Proposal: Occasionally a school 
counselor or school psychologist applies for participation in 
an educator exchange program. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Larry Davis, State Board 
of Education, Olympia, (360) 753-6715. 

Name of Proponent: State Board of Education, govern- 
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: See above. 

Proposal Changes the Following Existing Rules: See 
above. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not applicable. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. Not applicable. 

Hearing Location: Fife School District, 5802 20th 
Street East, Tacoma, WA 98424-2000, on March 18, 1998, 
at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Patty 
Martin by March 5, 1998, TDD (360) 664-3631, or (360) 
753-6715. 

Submit Written Comments to: Rules Coordinator, State 
Board of Education, P.O. Box 47206, Olympia, WA 98504- 
7206, FAX (360) 586-2357, by February 20, 1998. 

Date of Intended Adoption: March 19, 1998. 

February 4, 1998 
Larry Davis 
Executive Director 
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AMENDATORY SECTION (Amending WSR 97-04-088, 
filed 2/5/97, effective 3/8/97) 


WAC 180-79A-220 Teacher ((and)), principal, and 
educational staff associate exchange permits. Teacher 
((and)), principal, and educational staff associate exchange 
permits may be issued by the superintendent of public 
instruction to an individual admitted to the United States for 
the purpose of serving as an exchange teacher ((eF)), 
principal, or educational staff associate. Such teacher ((er)), 
principal, or educational staff associate exchange permits 
shall be valid for one year and may be renewed once. 


Proposed [68] 
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WSR 98-04-076 
EXPEDITED ADOPTION . 
DEPARTMENT OF AGRICULTURE 
[Filed February 4, 1997, 10:05 a.m.] 


Title of Rule: Chapter 16-167 WAC, Intrastate com- 
merce in foods, this rule adopts the federal regulations 
covering food additives, colors, labeling, food standards, 
good manufacturing practices, pesticide tolerances and 
compliance policy guidelines. 

Purpose: To adopt the federal regulations covering food 
in interstate commerce as state rules for uniformity. This 
will ensure that food produced and processed in Washington 
state meets the United States food safety and labeling 
standards. This rule will update the 1995 regulations 
adopted previously by adopting the newest 1997 regulations. 

Statutory Authority for Adoption: RCW 69.04.392, 
69.04.394, 69.04.396, 69.04.398, and 69.07.020. 

Statute Being Implemented: Intrastate commerce in 
food, drugs and cosmetics, chapter 69.04 RCW. 

Summary: Adopts latest published federal regulations 
covering food additives, colors, food standards, current good 
manufacturing practices, food handling, pesticide tolerances 
and FDA compliance policy guidelines. This will ensure 
that Washington state standards are consistent with the 
federal requirements, help protect consumers from unsafe 
food, and ensure the flow in interstate commerce. 

Reasons Supporting Proposal: Uniformity with federal 
regulations for food safety and to facilitate the sale and 
movement of goods in interstate/international commerce. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Verne E. Hedlund, 1111 Washington 
Street, Olympia, WA 98504-2560, (360) 902-1860; and 
Enforcement: Michael Donovan, 1111 Washington Street, 
Olympia, WA 98504-2560, (360) 902-1883. 

Name of Proponent: Washington State Department of 
Agriculture, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: In accordance with the stated purpose of RCW 
69.04.398 which is for uniformity with federal laws and 
regulations this rule adopts the federal regulations that 
govern the production, processing and sale of foods in 
interstate commerce as a state rule. These regulations cover 
among other things, food additives, colors, labeling, current 
good manufacturing practices, standards of identity, testing 
requirements, thermal processing of low acid food, acidified 
food processing, infant formulas, seafood HACCP, dairy 
product standards, food enrichment, pesticide tolerances in 
food and animal food and compliance policy guidelines. 

The purpose of adopting these federal regulations is 
uniformity, food safety and to facilitate the flow of Wash- 
ington products in interstate/international commerce. 

The anticipated effects are that applying the same 
requirements will help ensure safety of food products, and to 
ensure that the foods produced and processed in Washington 
state will be in compliance with the national standards and 
requirements. Again this will facilitate their acceptance and 
movement in interstate and international commerce. 

Proposal Changes the Following Existing Rules: This 
rule change updates the adoption of the federal regulation to 
the current 1997 regulations. Changes since 1995 include 
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new EPA pesticide tolerances for human and animal food, 
the addition of current good manufacturing practices for 
dietary supplements, labeling for fluid milk products i.e., low 
fat, skimmed and nonfat has been changed to reflect the 
requirements under the Nutritional Labeling and Education 
Act (effective January 1, 1998), the compliance policy 
guidelines have been reviewed and updated by FDA since 
they were last adopted. 21 CFR Part 103 Quality Standards 
for Food With No Identity Standards has been removed. 
NOTICE 
THIS RULE IS BEING PROPOSED TO BE ADOPT- 
ED USING AN EXPEDITED RULE-MAKING PROCESS 
THAT WILL ELIMINATE THE NEED FOR THE AGEN- 
CY TO HOLD PUBLIC HEARINGS, PREPARE A SMALL 
BUSINESS ECONOMIC IMPACT STATEMENT, OR 
PROVIDE RESPONSES TO THE CRITERIA FOR A 
SIGNIFICANT LEGISLATIVE RULE. IF YOU OBJECT 
TO THIS RULE BEING ADOPTED USING THE EXPE- 
DITED RULE-MAKING PROCESS, YOU MUST EX- 
PRESS YOUR OBJECTIONS IN WRITING AND THEY 
MUST BE SENT TO Verne E. Hedlund, Washington State 
Department of Agriculture, 1111 Washington Street, P.O. 
Box 42560, Olympia, WA 98504-2560, AND RECEIVED 
BY April 4, 1998. 
February 4, 1998 
Candace А. Jacobs, РУМ 
Assistant Director 


AMENDATORY SECTION (Amending Order 6012, filed 
12/26/96, effective 1/26/97) 


WAC 16-167-010 Purpose and authority. (1) 
Consistent with the concept of uniformity where possible 
with the federal regulations adopted under the Federal Food, 
Drug and Cosmetic Act, 21 U.S.C. 301 et seq. the following 
federal regulations are specifically made applicable to all 
persons subject to chapters 69.04 and 69.07 RCW by virtue 
of RCW 69.04.392, 69.04.394, 69.04.396 and 69.04.398. 
Although those regulations are automatically applicable to all 
persons subject to chapters 69.04 and 69.07 RCW, the 
department is nevertheless adopting as its own rules the 
following existing regulations of the federal government 
published in the Code of Federal Regulations revised as of 
April 1, ((4996)) 1997. 

(2) The purpose of this rule is to adopt the following 


` portion of the federal regulations promulgated under Title 21 


CFR, Title 40 CFR and FDA Compliance Policy Guidelines 
as Washington standards for food safety to ensure uniformity 
with United States standards and to protect the consuming 
public from possible harm due to the purchase or consump- 
tion of adulterated or misbranded food. 

(3) These rules are promulgated under authority of 
RCW 69.04.392, 69.04.394, 69.04.396, 69.04.398 and 
69.07.020. 


AMENDATORY SECTION (Amending Order 6012, filed 
12/26/96, effective 1/26/97) 


WAC 16-167-020 Pesticide chemicals. The following 
federal regulations are adopted as Washington tolerances for 
pesticide chemicals: 40 CFR Revised as of July 1, (4995)) 
1997. 


Expedited Adoption 
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(1) Parts 180 - Tolerances and Exemptions from 
Tolerances for Pesticide Chemicals in or on Raw Agricultur- 
al Commodities. 

(a) Subpart A - Definitions and Interpretative Regula- 
tions. 

(b) Subpart C - Specific Tolerances. 

(2) Part 185 - Tolerances for Pesticides in Food. 

(3) Part 186 - Tolerances for Pesticides in Animal 
Feeds. 


AMENDATORY SECTION (Amending Order 6012, filed 
12/26/96, effective 1/26/97) 


WAC 16-167-030 Food additives. The following 
federal regulations prescribing the conditions under which 
such food additives may safely be used are adopted as 
Washington food additive regulations. 21 CFR Chapter 1 
Revised as of April 1, ((3996)) 1997. 

(1) Part 170 - Food Additives. 

(2) Part 172 - Food Additives Permitted for Direct 
Addition to Food for Human Consumption. 

(3) Part 173 - Secondary Direct Food Additives Permit- 
ted in Food for Human Consumption. 

(4) Part 174 - Indirect Food Additives: General. 

(5) Part 175 - Indirect Food Additives: Adhesives and 
Components of Coatings. 

(6) Part 176 - Indirect Food Additives: Paper and 
Paperboard Components. 

(7) Part 177 - Indirect Food Additives: Polymers. 

(8) Part 178 - Indirect Food Additives: Adjuvants, 
Production Aids, and Sanitizers. 

(9) Part 179 - Irradiation in the Production, Processing 
and Handling of Food. 

(10) Part 180 - Food Additives Permitted in Food on an 
Interim Basis or in Contact with Food Pending Additional 
Study. 

(11) Part 181 - Prior-Sanctioned Food Ingredients. 

(12) Part 182 - Substances Generally Recognized as 
Safe. 

(13) Part 184 - Direct Food Substances Affirmed as 
Generally Recognized as Safe. 

(14) Part 186 - Indirect Food Substances Affirmed as 
Generally Recognized as Safe. 

(15) Part 189 - Substances Prohibited From Use in 
Human Food. 


AMENDATORY SECTION (Amending Order 6012, filed 


12/26/96, effective 1/26/97) 


WAC 16-167-040 Color additives. The following 
federal regulations prescribing the use or limited use of such 
color additives are adopted as Washington color additive 
regulations. 21 CFR Chapter 1 Subchapter A-General 
Revised as of April 1, ((3996)) 1997. 

(1) Part 70 - Color Additives. 

(2) Part 73 - Listing of Color Additives Exempt From 
Certification. 

(3) Part 74 - Listing of Color Additives Subject to 
Certification. 

(4) Part 81 - General Specifications and General 
Restrictions for Provisional Color Additives for Use in 
Foods, Drugs and Cosmetics. 


Expedited Adoption 
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(5) Part 82 - Listing of Provisionally Listed Colors and 
Specifications. 


AMENDATORY SECTION (Amending Order 6012, filed 
12/26/96, effective 1/26/97) 


WAC 16-167-050 General requirements. The 
following federal regulations concerning food are adopted as 
Washington requirements for regulating food in intrastate 
commerce. 

(1) 21 CFR Chapter 1 Subchapter A-General Revised as 
of April 1, ((4996)) 1997. 

(a) Part 1 - General Enforcement Regulations. 

(i) Subpart A General Provisions. 

(ii) Subpart B General Labeling Requirements. 

(b) Part 2 - General Administrative Rulings and Deci- 
sions. 

(1) Subpart A General Provisions. 

(ii) Subpart B Human and Animal Foods. 

(c) Part 7 - Enforcement Policy. 

(2) 21 CFR Chapter 1 Subchapter B-Food for Human 
Consumption. 

(a) Part 100 - General. 

(b) Part 101 - Food Labeling. 

(c) Part 102 - Common or Usual Name for Nonstan- 
dardized Foods. 


(d) ((Bart-03— Quality Stendards-for-Feods-With-ne 


{e})) Part 104 - Nutritional Quality Guidelines for 
Foods. 

((&)) (e) Part 105 - Foods for Special Dietary Use. 

((€g})) (f) Part 106 - Infant Formal Quality Control 
Procedures. 

((49)) (g) Part 107 - Infant Formula. 

((69)) (h) Part 108 - Emergency Permit Control. 

(669)) G) Part 109 - Unavoidable Contaminants in Food 
for Human Consumption and Food Packaging Material. 

((89)) (1) Part 110 - Current Good Manufacturing 
Practice in Manufacturing. Packing and Holding Human 
Food. 


(k) Part 111 - Current Good Manufacturing Practices for 
Dietary Supplements. _ 
(1) Part 113 - Thermally Processed Low-Acid Foods 


Packaged in Hermetically Sealed Containers. 

(m) Part 114 - Acidified Foods. | 

(п) Part 123 - Fish and Fishery Products. 

(о) Part 129 - Processing and Bottling Bottled Drinking 
Water. 

(p) Part 130 - Food Standards: General. 

(q) Part 131 - Milk and Cream. 

(r) Part 133 - Cheeses and Related Cheese Products. 

(s) Part 135 - Frozen Desserts. 

(t) Part 136 - Bakery Products. 

(u) Part 137 - Cereal Flours and Related Products. 

(v) Part 139 - Macaroni and Noodle Products. 

(w) Part 145 - Canned Fruits. 

(x) Part 146 - Canned Fruit Juices. 

(y) Part 150 - Fruit Butters, Jellies, Preserves and 
Related Products. 

(z) Part 152 - Fruit Pies. 

(aa) Part 155 - Canned Vegetables. 

(bb) Part 156 - Vegetable Juices. 
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(cc) Part 158 - Frozen Vegetables. 

(dd) Part 160 - Eggs and Egg Products. 

(ee) Part 161 - Fish and Shellfish. 

(ff) Part 163 - Cacao Products. 

(gg) Part 164 - Tree Nut and Peanut Products. 
(hh) Part 165 - Beverages. 

(ii) Part 166 - Margarine. 

(jj) Part 168 - Sweeteners and Table Syrups. 
(kk) Part 169 - Food Dressings and Flavorings. 


AMENDATORY SECTION (Amending Order 5065, filed 
12/27/94, effective 1/27/95) 


WAC 16-167-060 Compliance policy guidelines. The 
following compliance policy guidelines are adopted as 
Washington regulations for regulating food in intrastate 
commerce. Food and Drug Administration Compliance 


Policy Guides revised as of August 1996. 
((CB-Chepter-1-Beverage- 


£20)-Chapter-51-Inspeetional-)) Chapter 5 - Foods, 
Colors and Cosmetics. 

(1) Subchapter 500 - Additives. 

(2) Subchapter 505 - Bakery Products. 

(3) Subchapter 510 - Beverages. 

(4) Subchapter 515 - Candy and Sugar. 

(5) Subchapter 520 - Canned Foods. 

(6) Subchapter 525 - Condiment Industry. 

(7) Subchapter 527 - Dairy. 

(8) Subchapter 530 - Dietary Supplements. 

(9) Subchapter 535 - Edible Oils. 

(10) Subchapter 537 - Egg Industry. 

(11) Subchapter 540 - Fish and Seafood. 

(12) Subchapter 545 - Food Related. 

(13) Subchapter 550 - Fruits. 

(14) Subchapter 555 - General. 

(15) Subchapter 562 - Labeling. 

(16) Subchapter 565 - Meat and Poultry. 

(17) Subchapter 570 - Nut. 

(18) Subchapter 575 - Pesticides. 

(19) Subchapter 578 - Processed Grains. 

(20) Subchapter 580 - Storage. 

(21) Subchapter 585 - Vegetables. 

(22) Subchapter 587 - Colors. 
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WSR 98-04-082 
EXPEDITED ADOPTION 
DEPARTMENT OF AGRICULTURE 
[Filed February 4, 1998, 11:26 а.т.] 


Title of Rule: Emergency adjudicative proceedings in 
WAC 16-08-151. 

Purpose: Pursuant to RCW 34.05.479, the department 
may use emergency adjudicative proceedings in situations 
involving an immediate danger to public health, safety or 
welfare. Situations when an emergency proceeding may be 
used are provided for in the agency practice and procedure 
rules as well as when a proceeding can be requested. 

Statutory Authority for Adoption: Chapter 34.05 RCW. 

Statute Being Implemented: RCW 34.05.479. 

Summary: The proposed changes to the emergency 
adjudicative rule include clarification that a person whose 
animals are quarantined under chapter 16.36 RCW an 
emergency adjudicative proceeding is used. The proposed 
amendments also provide that a person may request a 
hearing within five days from service of an agency order. 
Presently the rule provides that a person may request a 
hearing from forty-eight hours of receipt of the order. 

Reasons Supporting Proposal: It is the practice of the 
department to offer a person whose animal is quarantined an 
emergency adjudicative proceeding. This has been clarified 
in the rule. The change concerning when a person may 
request a hearing to five days from service of an order is 
consistent with the definition of service and computation of 
any allowed time periods under the Administrative Procedure 
Act, chapter 34.05 RCW and the model rules, chapter 10-08 
WAC. 

Name of Agency Personnel Responsible for Drafting: 
Deborah L. Anderson, 1111 North Washington, Natural 
Resources Building, Olympia, WA 98504, (360) 902-1808; 
Implementation and Enforcement: Dannie McQueen, 1111 
North Washington, Natural Resources Building, Olympia, 
WA 98504, (360) 902-1809. 

Name of Proponent: Washington State Department of 
Agriculture, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Pursuant to RCW 34.05.479, the department may 
use emergency adjudicative proceedings in situations 
involving an immediate danger to public health, safety or 
welfare. The proposed changes to the agency emergency 
adjudicative rule include clarification that when a person's 
animals are quarantined by the department under chapter 
16.36 RCW, that person may request an emergency adjudica- 
tive proceeding. The proposed amendments also provide that 
a person may request a hearing within five days from service 
of an agency order. Presently the rule provides that a person 
may request a hearing from forty-eight hours of receipt of 
the order. The proposed changes clarify the rules and are 
consistent with the Administrative Procedure Act. 

Proposal Changes the Following Existing Rules: An 
emergency adjudicative proceeding is used in situations 
involving an immediate danger to the public health, safety 
and welfare. New language is added to include when 
animals are quarantined under chapter 16.36 RCW; and the 
time frame for requesting an adjudicative proceeding has 
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been amended to "five days from service" of an order, from 
“forty-eight hours from receipt." 
NOTICE 
THIS RULE IS BEING PROPOSED TO BE ADOPT- 
ED USING AN EXPEDITED RULE-MAKING PROCESS 
THAT WILL ELIMINATE THE NEED FOR THE AGEN- 
CY TO HOLD PUBLIC HEARINGS, PREPARE A SMALL 
BUSINESS ECONOMIC IMPACT STATEMENT, OR 
PROVIDE RESPONSES TO THE CRITERIA FOR A 
SIGNIFICANT LEGISLATIVE RULE. IF YOU OBJECT 
TO THIS RULE BEING ADOPTED USING THE EXPE- 
DITED RULE-MAKING PROCESS, YOU MUST EX- 
PRESS YOUR OBJECTIONS IN WRITING AND THEY 
MUST BE SENT TO Deborah L. Anderson, Administrative 
Regulations Analyst, Washington State Department of 
Agriculture, P.O. Box 42560, Olympia, WA 98504-2560, 
AND RECEIVED BY April 6, 1998. 
February 4, 1998 
William E. Brookreson 
Assistant Director 


AMENDATORY SECTION (Amending WSR 93-10-059, 
filed 4/30/93, effective 5/31/93) 


WAC 16-08-151 Emergency adjudicative proceed- 
ings. (1) Pursuant to RCW 34.05.479, the department shall 
use emergency adjudicative proceedings for the suspension 
or cancellation of authority in situations involving an 
immediate danger to the public health, safety, or welfare 
requiring immediate action by the department. Such 
situations shall include: 

(a) Failure to possess required insurance, bonding or 
other security. 

(b) Health, safety, or welfare violations when the 
violation involves an immediate danger to the public health, 
safety, or welfare, including, but not limited to, decisions by 
the department to condemn horticultural plants under chapter 
15.13 RCW; or to condemn infested or infected articles 
under chapter 15.08 RCW; or to issue stop sale, use, or 
removal order under chapter 15.49 RCW; or to quarantine 
apiaries under chapter 15.60 RCW; or to quarantine animals 
under chapter 16.36 RCW; or to impound infested, infected, 
or regulated articles pursuant to chapter 17.24 RCW; or to 
close food processing facilities under chapter 69.07 RCW; or 
under rules or regulations of the director adopted pursuant to 
such laws. 

(2) The summary order shall include a brief statement 
of findings of fact, conclusions of law, and justification for 
the determination of an immediate danger to the public 
health, safety, or welfare. The order shall be effective when 
entered. Service of the order shall be made pursuant to 
WAC 10-08-110. The order shall also give the affected 
party ((ferty-eight-heurs-from-reeeipt)) five days from 
service of the order to request an adjudicative proceeding on 
the order, or, in the alternative, the director may in the order 
automatically establish a date affording the affected party the 
opportunity to present any defense concerning why the 
summary order is incorrect. 

(3) A decision made upon the emergency adjudicative 
proceeding shall be expressed in a written order which shall 
be served on all parties within five days after its entry. This 
written order is a final order. 
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(4) The summary order shall be effective pending 
disposition on the merits of the denial, suspension or 
revocation of authority. 


WSR 98-04-084 
EXPEDITED ADOPTION 
INSURANCE COMMISSIONER'S OFFICE 
[Insurance Commissioner Matter No. В 98-1—Filed February 4, 1998, 
11:30 a.m] 


Title of Rule: Regulatory improvement. 

Purpose: Repeal various outdated or inefficient sections 
of Title 284 WAC. 

Statutory Authority for Adoption: RCW 48.02.060, 
48.17.150, 48.44.040, 48.46.200. 

Statute Being Implemented: RCW 48.17.150, 
48.44.050, 48.46.200. 

Summary: WAC 284-17-300, 284-51-180, 284-58-040, 
284-58-050 and 284-58-060 were suggested for repeal as a 
part of the commissioner's on-going regulatory improvement 
rules review. 

Reasons Supporting Proposal: There should be two 
main effects of these repeals: (1) Removal of several of the 
sections should make the code more efficient and improve 
clarity; and (2) removal of several of the sections should 
alleviate some of the burdens of compliance. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Jon Hedegard, Lacey, 
Washington, (360) 407-0728. 

Name of Proponent: Deborah Senn, Insurance Commis- 
sioner, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: This rule will repeal various sections of Title 284 
WAC. The affected sections include WAC 284-17-300, 
concerns the continuing education advisory committee, a 
committee that has not met in several years; WAC 284-51- 
180, regards a form for coordination of benefits (COB) that 
is somewhat duplicative and not essential; WAC 284-58-040, 
284-58-050, and 284-58-060, concern filing requirements for 
disability filings that are not necessary for the review of the 
filings. : 

The result of the removal of these sections should aid in 
making the code clearer and more useful. The removal of 
the COB and the disability form sections should make 
compliance easier, quicker, and provide less costly. 

Proposal Changes the Following Existing Rules: It 
eliminates WAC 284-17-300, 284-51-180, 284-58-040, 284- 
58-050, and 284-58-060. 

NOTICE 

THIS RULE IS BEING PROPOSED TO BE ADOPT- 
ED USING AN EXPEDITED RULE-MAKING PROCESS 
THAT WILL ELIMINATE THE NEED FOR THE AGEN- 
CY TO HOLD PUBLIC HEARINGS, PREPARE A SMALL 
BUSINESS ECONOMIC IMPACT STATEMENT, OR 
PROVIDE RESPONSES TO THE CRITERIA FOR A 
SIGNIFICANT LEGISLATIVE RULE. IF YOU OBJECT 
TO THIS RULE BEING ADOPTED USING THE EXPE- 
DITED RULE-MAKING PROCESS, YOU MUST EX- 
PRESS YOUR OBJECTIONS IN WRITING AND THEY 
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MUST BE SENT TO Kacy Brandeberry, Office of the 

Insurance Commissioner, P.O. Box 40256, Olympia, WA 

98504-0256, e-mail KacyB @oic.wa.gov, AND RECEIVED 
BY April 4, 1998. 

February 4, 1998 

Greg Scully 

Deputy Commissioner 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 284-17-300 Continuing education advisory 


committee. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 284-51-180 Appendix A, form for "effect 


on benefits" provision. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 284-58-040 Life and disability filing report 
documents. 

Document to be used in filing 
life and disability forms. 
Document to be used in filing 


disability rates. 


WAC 284-58-050 
WAC 284-58-060 


WSR 98-04-085 
EXPEDITED ADOPTION 
INSURANCE COMMISSIONER’S OFFICE 
{Insurance Commissioner Matter No. R 98-3—Filed February 4, 1998, 
11:33 a.m] 


Title of Rule: Fraternal risk based capital. 

Purpose: To update the RBS formula and create new 
levels for regulatory action. 

Statutory Authority for Adoption: RCW 48.02.060, 
48.36A.100, and 48.36A.290. 

Statute Being Implemented: RCW 48.36A.100 and 
48.36A.290. 

Summary: The RBS formula is being updated and new 
levels for regulatory action are created based upon the RBS 
level of the fraternal benefit society. 

Reasons Supporting Proposal: These proposed rules 
would update the RBS formula for fraternal benefit societies 
and make it similar to that for life insurance companies. 
The updated formula is the one used by the National 
Fraternal Congress and therefore fraternal benefit societies 
will not be required to prepare two different RBS calcula- 
tions. 

Name of Agency Personnel Responsible for Drafting: 
Jim Tompkins, Lacey, Washington, (360) 407-0537; Imple- 
mentation and Enforcement: John Woodall, Lacey, Wash- 
ington, (360) 407-0535. 
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Name of Proponent: Deborah Senn, Insurance Commis- 
sioner, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: These proposed rules would update the RBS 
formula and create new regulatory control levels to be taken 
based upon the RBS level of the fraternal benefit society. 
These rules would make the RBS formula and regulatory 
control levels similar to those for life insurance companies. 
The RBS formula and control levels are used as an addition- 
al tool for the Insurance Commissioner to monitor the 
financial solvency of fraternal benefit societies. These rules 
would require fraternal benefit societies to either maintain or 
place their assets іп prudent investments. Also, since the 
RBS formula proposed by this rule is the one used by the 
National Fraternal Congress, then fraternal benefit societies 
will only need to make the calculation once rather than 
twice, once for the National Fraternal Congress and a 
separate one for the state of Washington. 

Proposal Changes the Following Existing Rules: The 
following sections would be amended: WAC 284-36A-010, 
284-36А-020, 284-36А-025. WAC 284-36A-030 would be 
repealed. 

NOTICE 

THIS RULE IS BEING PROPOSED TO BE ADOPT- 
ED USING AN EXPEDITED RULE-MAKING PROCESS 
THAT WILL ELIMINATE THE NEED FOR THE AGEN- 
CY TO HOLD PUBLIC HEARINGS, PREPARE A SMALL 
BUSINESS ECONOMIC IMPACT STATEMENT, OR 
PROVIDE RESPONSES TO THE CRITERIA FOR A 
SIGNIFICANT LEGISLATIVE RULE. IF YOU OBJECT 
TO THIS RULE BEING ADOPTED USING THE EXPE- 
DITED RULE-MAKING PROCESS, YOU MUST EX- 
PRESS YOUR OBJECTIONS IN WRITING AND THEY 
MUST BE SENT TO Kacy Brandeberry, Insurance Commis- 
sioner, P.O. Box 40256, Olympia, WA 98504-0256, e-mail 
KacyB @oic.wa.gov, AND RECEIVED BY April 4, 1997. 

February 4, 1998 
Greg J. Scully 
Chief Deputy Commissioner 


AMENDATORY SECTION (Amending WSR 96-22-064 
(Matter No. R 96-5), filed 11/4/96, effective 12/5/96) 


WAC 284-36A-010 Definitions. (1) "Adjusted RBS 


report" means an RBS report which has been adjusted by the 
commissioner in accordance with WAC 284-36A-020(4). 
(2) "АУК" means asset valuation reserve. 
(€) (3) "Corrective order" means an order issued by 
the commissioner specifying corrective actions which the 


commissioner has determined are required. — . 
(4) "Fraternal benefit society" is defined at RCW 


48.364.010. 

((€3})) (5) "NAIC" means the National Association of 
Insurance Commissioners. 

((69)) (6) "Negative trend" means, with respect to a 


fraternal benefit society, negative trend over a period of 
time, as determined in accordance with the "trend test 


calculation" included in the RBS instructions. 
(7) "RBC" means risk-based capital. 
(6D) (8) "RBS" means risk-based surplus. 
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((€6})) (9) "RBS instructions" means the RBS report 
including risk-based capital instructions adopted by the 
NAIC, except where specifically amended in WAC ((284- 
36A-055)) 284-36A-020 and 284-36А-025. 

((ЄЗ)) (10) "RBS level" means a fraternal benefit 
society's ((ratte-ef-tetal-adjusted-surplus-te-risk-based 
surplus)) society action level RBS, regulatory action level 
RBS, authorized control level RBS, or mandatory control 
level RBS where: 

(a) "Society action level RBS" means, with respect to a 
fraternal benefit society, the product of 2.0 and its authorized 


control level RBS; 
b) "Regulatory action level RBS" means the product of 
1.5 and its authorized control level RBS; 


(c) "Authorized control level RBS" means the number 
determined under the risk-based surplus formula in accor- 


dance with the RBS instructions; 

d) "Mandatory control level RBS" means the product 
of .70 and the authorized control level RBS. 

(699) (11) "RBS plan" means a comprehensive finan- 


cial plan containing the elements specified in WAC 284- 
36A-040(2). If the commissioner rejects the RBS plan, and 
it is revised by the fraternal benefit society, with or without 
the commissioner' s recommendation, the plan shall be called 


the "revised RBS plan." 
(12) "RBS report" means the report required in WAC 


284-36A-050 and ((284-364-055)) 284-36A-020. 

((€95)) (13 "Total adjusted surplus" means the sum of: 

(a) A fraternal benefit society's statutory surplus as 
determined in accordance with statutory accounting applica- 
ble to the annual financial statement required to be filed 
under RCW 48.364.260; and 

(b) Other items, if any, as the RBS instructions may 
provide. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 96-22-064 
(Matter No. R 96-5), filed 11/4/96, effective 12/5/96) 


WAC 284-36А-020 Report of RBS level—Formula 
for determining level—Inaccurate reports adjusted by 
commissioner. (1) On or prior to the annual filing date, 
which is hereby established as ((Mareh)) April 1, every 
fraternal benefit society authorized to transact insurance 
business in this state, shall prepare and submit to the 
commissioner a report of its RBS level as of the end of the 
calendar year just ended, in a form and containing all 
information required by the RBS instructions. 

(2) The RBS of a fraternal benefit society shall be 
determined in accordance with the formula set forth in the 
RBS instructions. The formula shall take into account and 
may adjust for the covariance between: 

(a) The risk with respect to the assets of the fraternal 
benefit society; 

(b) The risk of adverse insurance experience with 
respect to the liabilities and obligations of the fraternal 
benefit society; 

(c) The interest rate risk with respect to the business of 
the fraternal benefit society; and 
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(d) АП other business risks and other relevant risks as 
are set forth in the RBS instructions, determined in each case 
by applying the factors in the manner set forth in the RBS 
instructions. 

(3) An excess of surplus over the amount produced by 
the RBS requirements and the formulas, schedules, and 
instructions under this chapter is desirable in the insurance 
business of fraternal benefit societies. Accordingly, fraternal 
benefit societies should seek to maintain unimpaired surplus 
above the RBS level required. Additional unimpaired 
surplus is used and useful in the insurance business of 
fraternal benefit societies and helps to secure a fraternal 
benefit society against various risks inherent in, or affecting, 
the insurance business of fraternal benefit societies and not 
accounted for or only partially measured by the RBS 
requirements. 

(4) If a fraternal benefit society files an RBS report that 
in the judgment of the commissioner is inaccurate, then the 
commissioner shall adjust the RBS report to correct the 
inaccuracy and shall notify the fraternal benefit society of 
the adjustment. The notice shall contain a statement of the 


reason for the adjustment. An RBS report as so adjusted is 
referred to as an "adjusted RBS report." 


AMENDATORY SECTION. (Amending WSR 96-22-064 
(Matter No. R 96-5), filed 11/4/96, effective 12/5/96) 


WAC 284-36A-025 Risk-based surplus (RBS) 
financial standard formula. (1) The risk-based surplus 
financial standard formula is set forth at subsection (2) of 


this section. Additional instructions for preparing the 
formula are set forth at subsection (3) of this section. This 


standard is based on the NAIC Risk-Based Capital formula. 
(Thi | : : 
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(2) The following risk-based surplus worksheet shall be 
provided to the commissioner in accordance with the 
requirements of WAC ((284-36A-050)) 284-36A-020(1). 

(3) The following instructions shall be used to prepare 
the worksheet set forth in subsection (2) of this section. 
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Reviser’s note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


NEW SECTION 


WAC 284-36A-040 Society action level event. (1) 
"Society action level event" means any of the following 
events: 

(a) The filing of an RBS report by a fraternal benefit 
society which indicates that the fraternal benefit society's has 
total adjusted surplus which is greater than or equal to its 
society action level RBS but less than the product of its 
authorized control level RBS and 2.5 and has a negative 
trend; 

(b) The notification by the commissioner to the fraternal 
benefit society of an adjusted RBS report that indicates an 
event in (a) of this subsection, provided the insurer does not 
challenge the adjusted RBS report under WAC 284-36А-060; 
ог 


(с) If, pursuant to WAC 284-36A-060, a fraternal 
benefit society challenges an adjusted RBS report that 
indicates the event in (a) of this subsection, the notification 
by the commissioner to the fraternal benefit society that the 
commissioner has, after a hearing, rejected the fraternal 
benefit society’s challenge. 

(2) In the event of a society action level event, the 
fraternal benefit society shall prepare and submit to the 
commissioner an RBS plan which shall: 

(a) Identify the conditions which contribute to the 
society action level event; 

(b) Contain proposals of corrective actions which the 
fraternal benefit society intends to take and would be 
expected to result in the elimination of the society action 
level event; 

(c) Provide projections of the fraternal benefit society’s 
financial results in the current year and at least the four 
succeeding years, both in the absence of proposed corrective 
actions and giving effect to the proposed corrective actions, 
including projections of statutory operating income, net 
income, and surplus. (The projections for both new and 
renewal business might include separate projections for each 
major line of business and separately identify each signifi- 
cant income, expense and benefit component), 

(d) Identify the key assumptions impacting the fraternal 
benefit society’s projections and the sensitivity of the 
projections to the assumptions; and 

(e) Identify the quality of, and problems associated with, 
the fraternal benefit society’s business, including but not 
limited to its assets, anticipated business growth and associ- 
ated surplus strain, extraordinary exposure to risk, mix of 
business and use of reinsurance, if any, in each case. 

(3) The RBS plan shall be submitted: 

(a) Within forty-five days of the society action level 
event; or 

(b) If the fraternal benefit society challenges an adjusted 
RBS report pursuant to WAC 284-36A-060, within forty-five 
days after notification to the fraternal benefit society that the 
commissioner has, after a hearing, rejected the fraternal 
benefit society’s challenge. 

(4) Within sixty days after the submission by a fraternal 
benefit society of an RBS plan to the commissioner, the 
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commissioner shall notify the fraternal benefit society 
whether the RBS plan shall be implemented or is, in the 
judgment of the commissioner, unsatisfactory. If the 
commissioner determines the RBS plan is unsatisfactory, the 
notification to the fraternal benefit society shall set forth the 
reasons for the determination, and may set forth proposed 
revisions which will render the RBS plan satisfactory, in the 
judgment of the commissioner. Upon notification from the 
commissioner, the fraternal benefit society shall prepare a 
revised RBS plan, which may incorporate by reference any 
revisions proposed by the commissioner, and shall submit 
the revised RBS plan to the commissioner: 

(a) Within forty-five days after the notification from the 
commissioner; or 

(b) If the fraternal benefit society challenges the 
notification from the commissioner under WAC 284-36А- 
060, within forty-five days after a notification to the fraternal 
benefit society that the commissioner has, after a hearing, 
rejected the fraternal benefit society's challenge. 

(5) In the event of a notification by the commissioner to 
a fraternal benefit society that the fraternal benefit society's 
RBS plan or revised RBS plan is unsatisfactory, the commis- 
sioner may at the commissioner's discretion, subject to the 
fraternal benefit society's rights to a hearing under WAC 
284-36A.-060, specify in the notification that the notification 
constitutes a regulatory action level event. 

(6) Every fraternal benefit society that files an RBS plan 
or revised RBS plan with the commissioner shall file a copy 
of the RBS plan or revised RBS plan with the insurance 
commissioner in any state in which the fraternal benefit 
society is authorized to do business if: 

(a) Such state has an RBS provision substantially similar 
to WAC 284-36A-035(1); and 

(b) The insurance commissioner of that state has 
notified the fraternal benefit society of its request for the 
filing in writing, in which case the fraternal benefit society 
shall file a copy of the RBS plan or revised RBS plan in that 
state no later than the later of: 

(1) Fifteen days after the receipt of notice to file a copy 
of its RBS plan or revised plan with the state; or 

(ii) The date on which the RBS plan or revised RBS 
plan is filed under subsections (3) and (4) of this section. 


NEW SECTION 


WAC 284-36А-045 Regulatory action level event. 
(1) "Regulatory action level event" means, with respect to a 
fraternal benefit society, any of the following events: 

(a) The filing of an RBS report by the fraternal benefit 
society which indicates that the fraternal benefit society's 
total adjusted surplus is greater than or equal to its autho- 
rized control level RBS but less than its regulatory action 
level RBS; 

(b) The notification by the commissioner to a fraternal 
benefit society of an adjusted RBS report that indicates the 
event in (a) of this subsection, provided the fraternal benefit 
society does not challenge the adjusted RBS report under 
WAC 284-36А-060; 

(c) If, pursuant to WAC 284-36A-060, the fraternal 
benefit society challenges an adjusted RBS report that 
indicates the event in (a) of this subsection, the notification 
by the commissioner to the fraternal benefit society that the 
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commissioner has, after a hearing, rejected the fraternal 
benefit society’s challenge; 

(d) The failure of the fraternal benefit society to file an 
RBS report by the filing date, unless the fraternal benefit 
society has provided an explanation for such failure which 
is satisfactory to the commissioner and has cured the failure 
within ten days after the filing date; 

(e) The failure of the fraternal benefit society to submit 
an RBS plan to the commissioner within the time period set 
forth in WAC 284-36A-040(3); 

(f) Notification by the commissioner to the fraternal 
benefit society that: 

(i) The RBS plan or revised RBS plan submitted by the 
fraternal benefit society is, in the judgment of the commis- 
sioner, unsatisfactory; and 

(ii) Such notification constitutes a regulatory action level 
event with respect to the fraternal benefit society, provided 
the fraternal benefit society has not challenged the determi- 
nation under WAC 284-36A-060; у 

(g) If, pursuant to WAC 284-36A-060, the fraternal 
benefit society challenges a determination by the commis- 
sioner under (f) of this subsection, the notification by the 
commissioner to the fraternal benefit society that the 
commissioner has, after a hearing, rejected such challenge; 

(h) Notification by the commissioner to the fraternal 
benefit society that the fraternal benefit society has failed to 
adhere to its RBS plan or revised RBS plan, but only if such 
failure has a substantial adverse effect on the ability of the 
fraternal benefit society to eliminate the society action level 
event in accordance with its RBS plan or revised RBS plan 
and the commissioner has so stated in the notification, 
provided the fraternal benefit society has not challenged the 
determination under WAC 284-36A-060; or 

(i) If, pursuant to WAC 284-36A-060, the fraternal 
benefit society challenges a determination by the commis- 
sioner under (h) of this subsection, the notification by the 
commissioner to the fraternal benefit society that the 
commissioner has, after a hearing, rejected the challenge. 

(2) In the event of a regulatory action level event the 
commissioner shall: 

(a) Require the fraternal benefit society to prepare and 
submit an RBS plan or, if applicable, a revised RBS plan; 

(b) Perform such examination or analysis as the com- 
missioner deems necessary of the assets, liabilities and 
operations of the fraternal benefit society including a review 
of its RBS plan or revised RBS plan; and 

(c) Subsequent to the examination or analysis, issue an 
order specifying such corrective actions as the commissioner 
shall determine are required (a "corrective order"). 

(3) In determining corrective actions, the commissioner 
may take into account such factors as are deemed relevant 
with respect to the fraternal benefit society based upon the 
commissioner’s examination or analysis of the assets, 
liabilities and operations of the fraternal benefit society, 
including, but not limited to, the results of any sensitivity 
tests undertaken pursuant to the RBS instructions. The RBS 
plan or revised RBS plan shall be submitted: 

(a) Within forty-five days after the occurrence of the 
regulatory action level event; 

(b) If the fraternal benefit society challenges an adjusted 
RBS report pursuant to WAC 284-36A-060 and the chal- 
lenge is not frivolous in the judgment of the commissioner 
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within forty-five days after the notification to the fraternal 
benefit society that the commissioner has, after a hearing, 
rejected the fraternal benefit society’s challenge; or 

(c) If the fraternal benefit society challenges a revised 
RBS plan pursuant to WAC 284-36A-060 and the challenge 
is not frivolous in the judgment of the commissioner, within 
forty-five days after the notification to the fraternal benefit 
society that the commissioner has, after a hearing, rejected 
the fraternal benefit society’s challenge. 

(4) The commissioner may retain actuaries and invest- 
ment experts and other consultants as may be necessary in 
the judgment of the commissioner to review the fraternal 
benefit society’s RBS plan or revised RBS plan, examine or 
analyze the assets, liabilities and operations of the fraternal 
benefit society and formulate the corrective order with 
respect to the fraternal benefit society. The fees, costs and 
expenses relating to consultants shall be borne by the 
affected fraternal benefit society or such other party as 
directed by the commissioner. 


NEW SECTION 


WAC 284-36A-050 Authorized control level event. 
(1) "Authorized control level event" means any of the 
following events: 

(a) The filing of an RBS report by the fraternal benefit 
society which indicates that the fraternal benefit society’s 
total adjusted capital is greater than or equal to its mandatory 
control level RBS but less than its authorized control level 
RBS; А 
(b) The notification by the commissioner to the fraternal 
benefit society of an adjusted RBS report that indicates the 
event in (a) of this subsection, provided the fraternal benefit 
society does not challenge the adjusted RBS report under 
WAC 284-36A-060; 

(c) If, pursuant to WAC 284-36А-060, the fraternal 
benefit society challenges an adjusted RBS report that 
indicates the event in (a) of this subsection, notification by 
the commissioner to the fraternal benefit society that the 
commissioner has, after a hearing, rejected the fraternal 
benefit society's challenge; 

(d) The failure of the fraternal benefit society to 
respond, in a manner satisfactory to the commissioner, to a 
corrective order (provided the fraternal benefit society has 
not challenged the corrective order under WAC 284-36A- 
060); or 

(e) If the fraternal benefit society has challenged a 
corrective order under WAC 284-36A-060 and the commis- 
sioner has, after a hearing, rejected the challenge or modified 
the corrective order, the failure of the fraternal benefit 
society to respond, in a manner satisfactory to the commis- 
sioner, to the corrective order subsequent to rejection or 
modification by the commissioner. 

(2) In the event of an authorized control level event 
with respect to a fraternal benefit society, the commissioner 
shall: 

(a) Take such actions as are required under WAC 284- 
36A-045 regarding a fraternal benefit society with respect to 
which a regulatory action level event has occurred; or 

(b) If the commissioner deems it to be in the best 
interests of the policyholders and creditors of the fraternal 
benefit society and of the public, take such actions as are 
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necessary to cause the fraternal benefit society to be placed 
under regulatory control under RCW 48.36A.286. In the 
event the commissioner takes such actions, the authorized 
control level event shall be deemed sufficient grounds for the 
commissioner to take action under RCW 48.36A.286, and 
the commissioner shall have the rights, powers and duties 
with respect to the fraternal benefit society as are set forth 
in chapter 48.31 RCW. In the event the commissioner takes 
actions under this paragraph pursuant to an adjusted RBS 
report, the fraternal benefit society shall be entitled to such 
protections as are afforded to fraternal benefit societies under 
the provisions of RCW 48.31.121 pertaining to summary 
proceedings. 


NEW SECTION 


WAC 284-36A-055 Mandatory control level event. 
(1) "Mandatory control level event" means any of the 
following events: 

(a) The filing of an RBS report which indicates that the 
fraternal benefit society's total adjusted surplus is less than 
its mandatory control level RBS; 

(b) Notification by the commissioner to the fraternal 
benefit society of an adjusted RBS report that indicates the 
event in (a) of this subsection, provided the fraternal benefit 
society does not challenge the adjusted RBS report under 
WAC 284-36А-060; ог 

(с) If, pursuant to WAC 284-36А-060, the fraternal 
benefit society challenges an adjusted RBS report that 
indicates the event in (a) of this subsection, notification by 
the commissioner to the fraternal benefit society that the 
commissioner has, after a hearing, rejected the fraternal 
benefit society’s challenge. 

(2) In the event of a mandatory control level event, the 
commissioner shall take such actions as are necessary to 
place the fraternal benefit society under regulatory control 
under RCW 48.36A.286. In that event, the mandatory 
control level event shall be deemed sufficient grounds for the 
commissioner to take action under RCW 48.36A.286, and 
the commissioner shall have the rights, powers and duties 
with respect to the fraternal benefit society as are set forth 
in chapter 48.31 RCW. If the commissioner takes actions 
pursuant to an adjusted RBS report, the fraternal benefit 
society shall be entitled to the protections of RCW 48.31.121 
pertaining to summary proceedings. Notwithstanding any of 
the foregoing, the commissioner may forego action for up to 
ninety days after the mandatory control level event if the 
commissioner finds there is a reasonable expectation that the 
mandatory control level event may be eliminated within the 
ninety-day period. 


NEW SECTION 


WAC 284-36A-060 Fraternal benefit society’s right 
to a hearing. (1) Upon notification to a fraternal benefit 
society by the commissioner of any of the following, the 
fraternal benefit society shall have the right to a hearing, in 
accordance with chapters 48.04 and 34.05 RCW, at which 
the fraternal benefit society may challenge any determination 
or action by the commissioner: - 

(a) Of an adjusted RBS report; or 

(b)(i) That the fraternal benefit society's RBS plan or 
revised RBS plan is unsatisfactory; and 
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(ii) The notification constitutes a regulatory action level 
event with respect to such fraternal benefit society; or 

(c) That the fraternal benefit society has failed to adhere 
to its RBS plan or revised RBS plan and that such failure 
has a substantial adverse effect on the ability of the fraternal 
benefit society to eliminate the society action level event 
with respect to the fraternal benefit society in accordance 
with its RBS plan or revised RBS plan; or 

(d) Of a corrective order with respect to the fraternal 
benefit society. 

(2) The fraternal benefit society shall notify the commis- 
sioner of its request for a hearing within five days after the 
notification by the commissioner under this section. Upon 
receipt of the fraternal benefit society's request for a hearing, 
the commissioner shall set a date for the hearing. The date 
shall be no less than ten nor more than ninety days after the 
date of the fraternal benefit society's request. 


NEW SECTION 


WAC 284-36A-065 RBS report from foreign frater- 
nal benefit society. (1) In the event of a company action 
level event, regulatory action level event or authorized 
control level event with respect to any foreign fraternal 
benefit society as determined under the RBS statute applica- 
ble in the state of domicile of the fraternal benefit society 
(or, if no RBS statute is in force in that state, under the 
provisions of this regulation), if the insurance commissioner 
of the state of domicile of the foreign fraternal benefit 
society fails to require the foreign fraternal benefit society to 
file an RBS plan in the manner specified under that state's 
RBS statute (or, if no RBS statute is in force in that state, 
under WAC 284-36A-040), the commissioner may require 
the foreign or fraternal benefit society to file an RBS plan 
with the commissioner. In such event, the failure of the 
foreign fraternal benefit society to file an RBS plan with the 
commissioner shall be grounds to order the fraternal benefit 
society to cease and desist from writing new insurance 
business in this state. 

(2) In the event of a mandatory control level event with 
respect to any foreign fraternal benefit society, if no domicil- 
iary receiver has been appointed with respect to the foreign 
fraternal, benefit society under the rehabilitation and liquida- 
tion statute applicable in the state of domicile of the foreign 
fraternal benefit society, the commissioner may apply for an 
order pursuant to RCW 48.31.080 to conserve the assets 
within this state of foreign fraternal benefit society, and the 
occurrence of the mandatory control level event shall be 
considered adequate grounds for the application. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 284-36А-030 RBS level —Commissioner' s 
action. 


Expedited Adoption 
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WSR 98-03-045 
PERMANENT RULES 
EXECUTIVE ETHICS BOARD 
{Filed January 15, 1998, 11:54 ат.] 


Reviser’s note: Due to a clerical error, the filing date of WSR 98-03- 
045 was shown as January 14, 1998. The correct date should be January 
15, 1998, as shown above in bold, and the effective date of the filing will 
be February 15, 1998. 


WSR 98-04-001 
PERMANENT RULES 
EXECUTIVE ETHICS BOARD 
[Filed January 21, 1998, 1:47 p.m.] 


Date of Adoption: January 9, 1998. 

Purpose: The purpose of this new section, WAC 292- 
110-060 Compensation for outside activities and contracting 
with state agencies, is to explain procedures used by state 
officers, state employees, when contracting with state 
agencies. 

Statutory Authority for Adoption: RCW 42.52.360 
(2)(b). 

Adopted under notice filed as WSR 97-20-099 on 
September 29, 1997. 

Changes Other than Editing from Proposed to Adopted 
Version: The Executive Ethics Board received one written 
comment relating to the adoption of WAC 292-110-060 at 
the time of its public hearing on November 14, 1997. The 
comment, submitted by the Washington State Department of 
Transportation expressed concern that the proposed rule 
omitted a provision under RCW 42.52.120 and would 
therefore be unclear for state employees. Public comment at 
the meeting indicated agreement with the Washington State 
Department of Transportation’s concern, and added a 
concern about employees whose spouses contract with the 
employing state agency. 

Based on these comments, and the concerns of the board 
members, the following amendments were made to the 
proposed rule: 

Board members voted on the following amendments to 
the proposed rule: 

Subsection (1), create a separate subsection for the 
policy statement for ease of reference. 

Subsection (2)(b), line 1, insert the words "is not" 
before "under"; line 2, insert the words "is not" before 
"created"; and line 3, insert the words "is not" before 
"within." Changes were made to achieve parallel construc- 
tion and clarity. 

Subsection (4)(b), line 2, insert the word "has" before 
"advised." 

Sübsection (5), add a single subsection to deal with 
contracts formerly contained in two subsections. Add 
reference to contracts where spouses have a beneficial 
interest, but do riot participate in the contract. 

Subsection (6)(b), change the word "or" to "and." 

Subsections (7) and (9), deleted from original proposed 
rule. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended О, repealed О; or 
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Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended О, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 1, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 1, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 20, 1998 
Margaret A. Grimaldi 
Executive Secretary 


EXECUTIVE ETHICS BOARD 
CHAPTER 292-110 WAC 
AGENCY SUBSTANTIVE RULES 


NEW SECTION 


WAC 292-110-060 Compensation for outside 
activities and contracting with state agencies. (1) The 
primary purpose of the Ethics in Public Service Act is to 
prevent conflicts of interest that impair the impartial and 
independent judgment of state officers and employees. A 
conflict of interest may occur when a state officer or state 
employee accepts compensation for outside activities, and 
acceptance conflicts with the performance of official duties 
on behalf of the state and the citizens of Washington. 
Conflicts of interest occur whenever a state officer or state 
employee has a beneficial interest in a transaction with the 
state; accepts outside compensation for the performance or 
non-performance of an official duty; or, accepts or seeks 
outside compensation relating to a matter in which the 
officer or employee participated in an official capacity. A 
conflict of interest extends to those matters in which a state 
officer or employee exercises responsibility. Potential 
conflicts of interest relating to the receipt of compensation 
for outside activities may be resolved by seeking the review 
and prior approval of the Executive Ethics Board. 

2) A state officer or employee may not receive anything 
of economic value under a contract or grant outside his or 
her official duties unless each of the following conditions is 
met: 

(a) the contract or grant is legitimate and actually 
performed; 

(b) the contract or grant is not within the state officer’s 
or employee’s official duties, is not under his or her supervi- 
sion; is not created or authorized by the state officer or 
employee in an official capacity, and is not within an area of 
his or her official responsibility; 

(c) The contract,or grant is not performed for nor 
compensated by a person from whom the state officer or 
employee would not be able to accept a gift; and, 

(d) the contract or grant would not require the disclosure 
of confidential or non-public information. 

(3) A state officer or employee may not engage in a 
business or transaction or professional activity, or incur an 
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obligation of any nature if such activities may conflict with 
the proper discharge of official duties. 

(4) A state officer or employee may not enter into a 
contract or receive a grant, or have a beneficial interest in a 
contract or grant with a state agency unless all conditions in 
section two are met, and one of the following conditions are 
satisfied: 

(a) the contract bid or grant application is awarded 
through an open and competitive bidding process and more 
than one bid or grant application is received; or 

(b) if only one bid or application is received, or the 
process for awarding the contract or grant was not open and 
competitive, and the executive ethics board has advised that 
the employee’s interest in the contract or grant is not in 
conflict with the proper discharge of the employee’s official 
duties. 

(5) Provided that the conditions in sections two and 
three are met, the following contracts are approved by the 
Executive Ethics Board: 

(a) a contract or grant whereby the state officer or state 
employee receives assistance through state programs or 
federal programs administered by the state when they are 
entitled to receive such assistance by law and on the same 
basis as similarly situated citizens, and when the officer or 
employee does not exercise discretionary judgement with 
regard to an assistance program for which he or she is 
otherwise eligible; 

(b) A contract to perform teaching duties at a bona fide 
community college, vocational-technical school, or institution 
of higher learning, provided no state resources are used to 
perform the duties; there is no conflict with the performance 
of official duties; and the state officer or state employee did 
not use his or her official position to influence the contract 
of employment; and, 

(c) A contract held by a spouse, in which the officer or 
employee has a beneficial interest, with a state agency, 
provided that the officer or employee did not participate in 
the contract. 

(d) An employee who has a contract or grant or a 
beneficial interest therein which is approved by the board 
under section (5)(a)-(c) of this rule is not required to file a 
separate application for approval of the contract under 
section (6). However, the employee is responsible for 
determining that the criteria in sections (2) and (3) are 
satisfied. 

(е) An employee who is awarded a contract or grant 
under section (5)(a)-(c) of this rule shall file a copy of the 
contract with the board. However, if the employee’s only 
interest is a beneficial interest, the contract need not be filed 
with the board. 

(6) State officers and employees seeking the approval of 
the board for a contract, grant application, or outside 
employment shall provide the following information to the 
board secretary no later than thirty days prior to the com- 
mencement of the contract: 

(a) a description of current official duties and responsi- 
bilities; 

(b) a statement of the work to be performed and, a copy 
of the contract; 

(c) the duration and dollar value of the contract, if 
applicable; 
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(d) a statement that no state resources will be used to 
perform the outside employment or to fulfill the contract or 
grant; and, 

(e) a description of how the work will be performed 
without the use of state resources. 

(7) The board secretary shall review the contract or 
grant application terms and related documents and may 
determine whether there could be a potential conflict. If the 
board secretary determines: 

(a) there would be no potential conflict under sections 
two and three of this rule, the board secretary shall approve 
the contract or grant application. 

(b) there could be a potential conflict under sections two 
and three of this rule, the board secretary shall refer the 
contract or grant application to the board for approval or 
disapproval. 

(8) If a contract has been amended or the scope of work 
altered, and the effect of the amendment or alteration may 
create a potential conflict of interest under sections two and 
three of this rule, the employee must resubmit the contract 
to the board at least fifteen days prior to commencement of 
work under the amended or altered contract. 

(9) If a series of substantially identical contracts or 
grants with a state agency is anticipated, the state officer or 
employee may request that the board pre-approve such 
contracts or grants. Pre-approval shall be effective for the 
period of one calendar year, after which the state officer or 
employee shall resubmit the request. 

(10) The board secretary shall provide written notice of 
any action on a contract bid, grant application or request for 
outside employment within fifteen (15) working days of the 
board’s action. 

(11) Final contracts reviewed under this rule shall be 
filed with the board secretary within thirty (30) days of 
execution. 


Reviser’s note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


WSR 98-04-003 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
[Filed January 22, 1998, 4:00 p.m] 


Date of Adoption: January 22, 1998. 

Purpose: To change eligibility requirements for institu- 
tional care to comply with 42 CFR 435.1005. The depart- 
ment will base eligibility on "gross nonexempt" income 
rather than "countable" income. Editorial changes to 
improve readability do not change intent of this WAC. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-513-1315. 

Statutory Authority for Adoption: RCW 74.04.050 and 
74.08.090. 

Other Authority: 42 CFR 435.1005. 

Adopted under notice filed as WSR 97-23-083 on 
November 19, 1997. 
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Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed 0; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency’s own 
Initiative: New 0, amended 1, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 0, amended 1, repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 22, 1998 
Edith M. Rice, Chief 
Office of Legal Affairs 


AMENDATORY SECTION (Amending Order 3980, filed 
5/10/96, effective 6/10/96) 


WAC 388-513-1315 Eligibility determination—Insti- 
tutional. (1) ((Fhe-department shalt find)) A A person 
((meeti ) is 
eligible for institutional care under the categorically needy 
program, if the person: 

(a) ((Is-SSI-releted-with-eeuntable)) Has achieved 
institutional status as described under WAC 388-513-1320; 
and 
~~ (b) Has gross nonexempt income: 


oar 


(1) (quaite-oress)) For an SSi-related person, по 
greater than three hundred percent of the SSI Federal Benefit 


Amount((- 
)); ((and)) 
or 


ы Ca ee ые dE 


Ji i ui à din ited a Н H à; 
pregram-as-determined-under-WAC-388-512-1295- 
4}-Equelte-ertess)) For an AFDC or TANF-related 


person, no greater than the one-person program standard as 
described under WAC 388-505-0590, 388-508-0805, or 388- 


509- 0960. аа 


(с) ((Bees-net-have-nenexelided)) Has resources((;)) 
which are: 

(i) Not exempt under WAC 388-513-1360 and 388-513- 
1365, ((greater)) and 

(ii) Less than ((dimitetiens)) the standards under WAC 
388-513-1310 and 388-513-1395((@2))); and 

(d) Is not subject to a period of ineligibility for transfer- 
ring of resources under WAC 388-513-1365. 
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(2) (Fhe-department shall determine nursing facility 
asai А А person | is S eligible for еен саге (эе 


hursing-faeility-private-rate-plus-reeurrmmg-medieal-expenses) 
under the limited casualty program—medically needy, if the 
person meets the requirements in WAC 388-513-1395. 

(3) ПА re 


ity)) For ап 


(6)-Fhe-depertment-shatl-determine-eligibility 
AFDC- or TANF-related child under eighteen years of age 
residing or expected to reside in inpatient chemical depen- 
dency treatment or inpatient mental health treatment ((as 
deseribed-under)) refer to WAC 388-506-0610 (1)(f). 


((€25)) (4) For other institutionalized persons twenty 
years of age or younger, (( 
еғ)) the income and resources of the parents are not consid- 
ered available unless the income and resources are actually 
contributed. 

(С 


€8}-Fhe-department-shall determine-as)) 
(5) A person is eligible for Medicaid ((a-persen)) who: 
(a) Meets institutional status as a psychiatric facility 


resident; and 
(b) Is twenty years of age or younger or is sixty-five 
years of age or older. 
((£9)-Fhe-department-shall-not-eonsider)) 
(6) A client's income and resources are allocated as 
described under WAC 388-513-1380. 
(7) When both spouses are institutionalized, the depart- 
ment shall determine the eligibility of each spouse individu- 


ally. 
(8) A person's transfer between medical institutions 


((as)) is not a change in ((institutienalized)) institutional 
status(C 


tienalHiving-arrengement,-see-W-AC-288-88—--5)). 


WSR 98-04-004 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
[Filed January 22, 1998, 4:04 p.m.) 


Date of Adoption: January 22, 1998. 

Purpose: This amendment changes cross references, 
incorporates the provisions of WAC 388-512-1280 into 388- 
512-1275, and repeals WAC 388-512-1280. Amends WAC 
388-529-2960 by changing a reference. This amendment 
does not change the intent of the rule. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 388-512-1280; and amending WAC 388- 
512-1275 and 388-529-2960. 
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Statutory Authority for Adoption: RCW 74.04.050 and 
74.08.090. 

Other Authority: RCW 74.09.510. 

Adopted under notice filed as WSR 97-23-084 on 
Novemter 19, 1997. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed 0; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency’s own 
Initiative: New 0, amended 2, repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 0, amended 2, repealed 1. 

Effective Date of Rule: Thirty-one days after filing. 

January 22, 1998 
Edith M. Rice, Chief 
Office of Legal Affairs 


AMENDATORY SECTION (Amending Order 3732, filed 
5/3/94, effective 6/3/94) 


WAC 388-512-1275 Continuing certification. (1) A 
grandfathered client who continues to meet requirements ((ef 


EJ , s 


1265 ава 2885124229 | fied f leal 
assistanee)) under this chapter is eligible for medical 


assistance. 
(2) When a grandfathered client (саће) does not 
((eentinue-te)) meet the requirements ((i i 
; 2 Á ) 


under this chapter, the department shall: 
(a) Terminate the client's medical assistance; and 
(b) Redetermine the client's eligibility under chapter 


388-511 WAC. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 388-512-1280 Application following termina- 
tion. 


AMENDATORY SECTION (Amending Order 3732, filed 
5/3/94, effective 6/3/94) 


WAC 388-529-2960 Scope of care—Qualified Medi- 
care beneficiary (QMB), special low-income Medicare 
beneficiary and qualified disabled working individual 
(QDWI). Refer to chapter 388-517 WAC ((388-5322-700)) 
for scope of care concerning QMB, SLMB, and QDWI 
clients. 
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WSR 98-04-005 
PERMANENT RULES 
INSURANCE COMMISSIONER’S OFFICE 
[Insurance Commissioner Matter No. R 97-3—Filed January 22, 1998, 
4:25 p.m.] 

Date of Adoption: January 22, 1998. 

Purpose: Revision, repeal, and adoption of rules 
affecting health plans offered by disability insurers, health 
care service contractors and health maintenance organizations 
to create a consistent regulatory environment for managed 
health care. In addition, rules are amended to conform to 
the federal Health Insurance Portability and Accountability 
Act of 1996 (HIPAA) which preempts state law to the extent 
that the federal provisions offer greater protection to groups 
and individuals. 

Citation of Existing Rules Affected by this Order: 
Repealing chapter 284-10 WAC, WAC 284-43-040, 284-43- 
100, 284-44-240, 284-44-410, 284-46-020, and 284-46-575. 

Statutory Authority for Adoption: RCW 48.02.060, 
48.20.450, 48.20.460, 48.30.010, 48.44.020, 48.44.050, 
48.44.080, 48.46.030, 48.46.060(2), 48.46.200, and 
48.46.243. 

Adopted under notice filed as WSR 98-03-004 on 
January 8, 1998. 

Changes Other than Editing from Proposed to Adopted 
Version: Definitions were amended by changing the 
definitions of managed care and health carrier narrowing 
application of the rule. Network adequacy standards were 
amended to remove the requirement that health carriers 
monitor the financial capability and legal authority of health 
care providers within plan networks. Carriers may use 
private accreditation standards as evidence of compliance. 
Network reports were amended to reduce the number and 
type of reports and to permit health carriers to vary reports 
from the required format upon a showing of practical or 
financial hardship. Health care provider selection standards 
were amended to prohibit discrimination against providers 
who specialize in treating minority populations. Grievance 
reporting requirements were removed and all related griev- 
ance procedures and health service review standards were 
removed. Several clarifying amendments were made to 
reduce the cost and burdens of the rule. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 4, amended 0, repealed 8; Federal 
Rules or Standards: New 0, amended 0, repealed 0; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 17, amended 0, repealed 15. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 3, amended 
0, repealed 4. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended О, repealed 0; Pilot Rule Making: 
New 0, amended О, repealed 0; or Other Alternative Rule 
Making: New 17, amended 0, repealed 15. 

Effective Date of Rule: Thirty-one days after filing. 

January 22, 1998 
Deborah Senn 
Insurance Commissioner 
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Chapter 284-43 WAC 
HEALTH CARRIERS AND HEALTH PLANS 


SUBCHAPTER A 
GENERAL PROVISIONS 


NEW_SECTION 


WAC 284-43-110 Purpose. The purpose of this 
chapter is to establish uniform regulatory standards for health 
carriers and to create minimum standards for health plans 
that ensure consumer access to the health care services 
promised in these health plans. 


NEW SECTION 


WAC 284-43-120 Applicability and scope. This 
chapter shall apply to all health plans and all health carriers 
subject to the jurisdiction of the state of Washington except 
as otherwise expressly provided in this chapter. Health 
carriers are responsible for compliance with the provisions 
of this chapter and are responsible for the compliance of any 
person or organization acting on behalf of or at the direction 
of the carrier, or acting pursuant to carrier standards or 
requirements concerning the coverage of, payment for, or 
provision of health care services. Nothing in this chapter 
shall be construed to permit the direct regulation of health 
care providers or facilities by the office of the insurance 
commissioner. 


NEW SECTION 


WAC 284-43-130 Definitions. Except as defined in 
other subchapters and unless the context requires otherwise, 
the following definitions shall apply throughout this chapter. 

(1) "Covered benefits" means those health care services 
to which a covered person is entitled under the terms of a 
health plan. 

(2) "Covered person" means an individual covered by a 
health plan including an enrollee, subscriber, policyholder, or 
beneficiary of a group plan. 

(3) "Emergency medical condition" means the emergent 
and acute onset of a symptom or symptoms, including severe 
pain, that would lead a prudent layperson acting reasonably 
to believe that a health condition exists that requires immedi- 
ate medical attention, if failure to provide medical attention 
would result in serious impairment to bodily functions or 
serious dysfunction of a bodily organ or part, or would place 
the person's health in serious jeopardy. _ 

(4) "Emergency services" means otherwise covered 
health care services medically necessary to evaluate and treat 
an emergency medical condition, provided in a hospital 
emergency department. 

(5) "Enrollee point-of-service cost-sharing" or "cost- 
sharing" means amounts paid to health carriers directly 
providing services, health care providers, or health care 


. facilities by enrollees and may include copayments, coinsur- 


ance, or deductibles. 

(6) "Facility" means an institution providing health care 
services, including but not limited to hospitals and other 
licensed inpatient centers, ambulatory surgical or treatment 
centers, skilled nursing centers, residential treatment centers, 
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diagnostic, laboratory, and imaging centers, and rehabilitation 
and other therapeutic settings. 

(7) "Grievance" means a written complaint submitted by 
or on behalf of a covered person regarding: 

(a) Denial of health care services or payment for health 
care services; or 

(b) Issues other than health care services or payment for 
health care services including dissatisfaction with health care 
services, delays in obtaining health care services, conflicts 
with carrier staff or providers, and dissatisfaction with carrier 
practices or actions unrelated to health care services. 

(8) “Health care provider" or "provider" means: 

(a) A person regulated under Title 18 RCW or chapter 
70.127 RCW, to practice health or health-related services or 
otherwise practicing health care services in this state consis- 
tent with state law; or 

(b) An employee or agent of a person described in (a) 
of this subsection, acting in the course and scope of his or 
her employment. 

(9) "Health care service" means that service offered or 
provided by health care facilities and health care providers 
relating to the prevention, cure, or treatment of illness, 
injury, or disease. 

(10) "Health carrier" means a disability insurance 
company regulated under chapter 48.20 or 48.21 RCW, a 
health care service contractor as defined in RCW 48.44.010, 
and a health maintenance organization as defined in RCW 
48.46.020. 

(11) "Health plan" means any individual or group 
policy, contract, or agreement offered by a health carrier to 
provide, arrange, reimburse, or pay for health care service 
except the following: 

(a) Long-term care insurance governed by chapter 48.84 
RCW; 

(b) Medicare supplemental health insurance governed by 
chapter 48.66 RCW; : 

(c) Limited health care service offered by limited health 
care service contractors in accordance with RCW 48.44.035; 

(d) Disability income; 

(e) Coverage incidental to a property/casualty liability 
insurance policy such as automobile personal injury protec- 
tion coverage and homeowner guest medical; 

(f) Workers’ compensation coverage; 

(g) Accident only coverage; 

(h) Specified disease and hospital confinement indemni- 
ty when marketed solely as a supplement to a health plan; 

(i) Employer-sponsored self-funded health plans; 

(j) Dental only and vision only coverage; and 

(k) Plans deemed by the insurance commissioner to 
have a short-term limited purpose or duration, or to be a 
student-only plan that is guaranteed renewable while the 
covered person is enrolled as a regular full-time undergrad- 
uate or graduate student at an accredited higher education 
institution, after a written request for such classification by 
the carrier and subsequent written approval by the insurance 
commissioner. 

(12) "Managed care plan" means a health plan that 
coordinates the provision of covered health care services to 
a covered person through the use of a primary care provider 
and a network. 

(13) "Network" means the group of participating 
providers and facilities providing health care services to a 
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particular health plan. A health plan network for carriers 
offering more than one health plan may be smaller in 
number than the total number of participating providers and 
facilities for all plans offered by the carrier. 

(14) "Participating provider" and "participating facility" 
means a facility or provider who, under a contract with the 
health carrier or with the carrier's contractor or subcontrac- 
tor, has agreed to provide health care services to covered 
persons with an expectation of receiving payment, other than 
coinsurance, copayments, or deductibles, from the health 
carrier rather than from the covered person. 

(15) "Person" means an individual, a corporation, a 
partnership, an association, a joint venture, a joint stock 
company, a trust, an unincorporated organization, any similar 
entity, or any combination of the foregoing. 

(16) "Primary care provider" means a participating 
provider who supervises, coordinates, or provides initial care 
or continuing care to a covered person, and who may be 
required by the health carrier to initiate a referral for 
specialty care and maintain supervision of health care 
services rendered to the covered person. 

(17) "Preexisting condition" means any medical condi- 
tion, illness, or injury that existed any time prior to the 
effective date of coverage. 

(18) "Premium" means all sums charged, received, or 
deposited by a health carrier as consideration for a health 
plan or the continuance of a health plan. Any assessment or 
any "membership," "policy," "contract," "service," or similar 
fee or charge made by a health carrier in consideration for 
a health plan is deemed part of the premium. "Premium" 
shall not include amounts paid as enrollee point-of-service 
cost-sharing. 

(19) "Small group" means a health plan issued to a 
small employer as defined under RCW 48.43.005(24) 
comprising from one to fifty eligible employees. 


SUBCHAPTER B 
HEALTH CARE NETWORKS 


NEW SECTION 


WAC 284-43-200 Network adequacy. (1) A health 
carrier offering a managed care plan shall maintain each plan 
network in a manner that is sufficient in numbers and types 
of providers and facilities to assure that all health plan 
services to covered persons will be accessible without 
unreasonable delay. In the case of emergency services, 
covered persons shall have access twenty-four hours per day, 
seven days per week. The carrier's service area shall not be 
created in a manner designed to discriminate against persons 
because of age, sex, family structure, ethnicity, race, health 
condition, employment status, or socioeconomic status. Each 
carrier shall ensure that its networks will meet these require- 
ments by the end of the first year of operation; or, for those 
plans already in existence, within six months after the 
effective date of this rule. 

(2) Sufficiency may be established by the carrier with 
reference to any reasonable criteria used by the carrier, 
including but not limited to: Provider-covered person ratios 
by specialty, primary care provider-covered person ratios, 
geographic accessibility, waiting times for appointments with 
participating providers, hours of operation, and the volume 
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of technological and specialty services available to serve the 
needs of covered persons requiring technologically advanced 
or specialty care. Evidence of carrier compliance with 
network adequacy standards that are substantially similar to 
those standards established by state agency health care 
purchasers (e.g., the state health care authority and the 
Department of Social and Health Services) and by private 
managed care accreditation organizations may be used to 
demonstrate sufficiency. 

(3) In any case where the health carrier has an insuffi- 
cient number or type of participating providers to provide a 
covered health care service, the carrier shall ensure through 
referral by the primary care provider or otherwise that the 
covered person obtains the covered service at no greater cost 
to the covered person than if the service were obtained from 
network providers and facilities, or shall make other arrange- 
ments acceptable to the commissioner. 

(4) The health carrier shall establish and maintain 
adequate arrangements to ensure reasonable proximity of 
network providers and facilities to the business or personal 
residence of covered persons. In determining whether a 
health carrier has complied with this provision, the commis- 
sioner will give due consideration to the relative availability 
of health care providers in the service area under consider- 
ation and to the standards established by state agency health 
care purchasers. 

(5) A health carrier shall monitor, on an ongoing basis, 
the ability and clinical capacity of its network providers and 
facilities to furnish health plan services to covered persons. 


NEW SECTION 


WAC 284-43-210 Network reporting requirement 
and access plan. Beginning January 1, 1999, health carriers 
shall file with the commissioner an access plan meeting the 
requirements of this subchapter for each of the managed care 
plans that the carrier offers in this state. The health carrier 
shall make the access plans available on its business premis- 
es and shall provide them to any interested party upon 
request. The carrier shall prepare an access plan prior to 
offering a new managed care plan, and shall update an 
existing access plan whenever it makes any material change 
to an existing managed care plan. The access plan shall 
contain at least the following: 

(1) A description of the health carrier's network of 
providers and facilities by license or certification type and by 
geographic location; 

(2) The following provision is a restatement of a 
statutory requirement found in RCW 48.43.095 (1)(c) 
included here for ease of reference: "A full description of 
the procedures to be followed by an enrollee for consulting 
a provider other than the primary care provider and whether 
the enrollee's primary care provider, the carrier's medical 
director, or another entity must authorize the referral"; 

(3) A description of the health carrier's process for 
monitoring and assuring on an ongoing basis the sufficiency 
of the network to provide covered services that meet the 
health care needs of populations that enroll in managed care 
plans; | 

(4) А description of the health carrier’s efforts to 
address the needs of covered persons with limited English 
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proficiency and literacy, with diverse cultural and ethnic 
backgrounds, and with physical and mental disabilities; 

(5) A description of the health carrier’s methods for 
assessing the health care needs of covered persons and their 
satisfaction with services; 

(6) A description of the health carrier’s method of 
informing covered persons of the plan’s services and 
features, including but not limited to, the plan’s grievance 
procedures, its process for covered persons choosing and 
changing providers, and its procedures for providing and 
approving emergency and specialty care including the 
following restated statutory requirements found in RCW 
48.43.095 (1)(e), (f), and (i) included here for ease of 
reference: “Procedures, if any, that an enrollee must first 
follow for obtaining prior authorization for health care 
services. . ., and. . .description of any reimbursement or 
payment arrangements, including, but not limited to, capita- 
tion provisions, fee-for-service provisions, and health care 


delivery efficiency provisions, between a carrier and а. 


provider. . ., and. . .Descriptions and justifications for 
provider compensation programs, including any incentives or 
penalties that are intended to encourage providers to with- 
hold services or minimize or avoid referrals to specialists”; 

(7) A description of the health carrier’s system for 
ensuring the coordination and continuity of care for covered 
persons referred to specialty providers, for covered persons 
using ancillary services, including social services and other 
community resources, and for ensuring appropriate discharge 
planning; 

(8) A description of the health carrier’s proposed plan 
for providing continuity of care in the event of contract 
termination between the health carrier and any of its partici- 
pating providers and facilities, or in the event of the health 
carrier’s insolvency or other inability to continue operations. 
The description shall explain how covered persons will be 
notified of the contract termination, or the health carrier’s 
insolvency or other cessation of operations, and transferred 
to other providers in a timely manner; and 

(9) A description of the health carrier’s strategy for 
integrating public health goals with health services offered 
to covered persons under the managed care plans of the 
health carrier, including a description of the health carrier’s 
good faith efforts to initiate or maintain communication with 
public health agencies. 

(10) A description of the health carrier’s methods for 
assessing the health status of its covered persons including 
a description of how the carrier incorporates findings of local 
public health community assessments. 

With respect to the above required elements of an 
access plan, each carrier shall provide sufficient information 
to allow the commissioner and consumers to determine the 
extent of a carrier’s efforts. For example, if a carrier makes 
little or no effort to coordinate health plan services with 
public health goals, then the carrier shall report that it does 
not coordinate services with public health goals. 


NEW SECTION 


WAC 284-43-220 Network reports—Format. 
Beginning January 1, 1999, each health carrier shall provide 
a description of each of its networks to the commissioner. 
In describing its network, each carrier shall include an 
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explanation of its established access standards, noting the 
criteria used to measure the standards. For example, a 
carrier should indicate whether travel distances or driving 
times are used to determine accessibility. In addition, each 
carrier shall indicate which providers are classified as 
primary care providers, obstetric and women’s health care 
providers. 

(1) Beginning January 1, 1999, each health carrier shall 
provide the insurance commissioner with: 

(a) An annual electronic or hard copy paper report of all 
participating providers by managed care plan and monthly 
updates. This report shall contain all the data items shown 
in the table. (Form A.) Filing of this data satisfies the 
reporting requirements of RCW 48.44.080 and the require- 
ments of RCW 48.46.030 relating to filing of notices that 
describes changes in the provider network. 

(b) An annual electronic or hard copy paper report 
indicating the total number of covered persons who were 
entitled to health care services during each month of the 
year, excluding nonresidents, by line of business, by product 
(with identifying form number filed with this office, if 
appropriate), by county, and by sex. The report shall 
conform to the table. (Form B.) 

(2) In addition to the provider and covered persons 
reports, each carrier shall file annual reports meeting the 
standards below and shall update the reports whenever a 
material change in a carrier’s provider network occurs that 
significantly affects the ability of covered persons to access 
covered services. Each carrier shall file for each managed 
care plan, using a network accessibility analysis system, such 
as GeoNetworks or any other similar system: 

(a) A map showing the location of covered persons and 
primary care providers with a differentiation between single 
and multiple provider locations. | 

(b) An access table illustrating the relationship between 
primary care providers and covered persons by county, 
including at a minimum: 

(i) County. 

(ii) Total number of covered persons. 

(iii) Total number of primary care providers. 

(iv) Number of covered persons meeting the carrier’s 
self defined access standard. 

(v) Percentage of covered persons meeting the carrier’s 
self defined access standard. 

(vi) Average distance to at least one primary care 
provider for its covered persons. 

(c) A list indicating alphabetically by county and by 
city: 

(i) County; 

(ii) City; 

(iii) Total number of covered persons; 

(iv) Total number of primary care providers; 

(v) Total number of obstetric and women’s health care 
providers; 

(vi) Total number of specialists; 

(vii) Total number of nonphysician providers by license 
type; 

(viii) Total number of hospitals; and 

(ix) Total number of pharmacies. 

(3) A carrier may vary the method of reporting required 
under subsection (2) of this section upon written request and 
subsequent written approval by the commissioner after a 
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NEW SECTION 


WAC 284-43-250 Health carrier standards for 
women’s right to directly access certain health care 
practitioners for women’s health care services. (1) 
"Women's health care services" is defined to include, but 
need not be limited to, maternity care, reproductive health 
services, gynecological care, general examination, and 
preventive care as medically appropriate, and medically 
appropriate follow-up visits for these services. General 
examinations, preventive care, and medically appropriate 
follow-up care are limited to services related to maternity, 
reproductive health services, gynecological care, or other 
health services that are particular to women, such as breast 
examinations. Women's health care services also include 
any appropriate health care service for other health problems, 
discovered and treated during the course of a visit to a 
women's health care practitioner for a women's health care 
service, which is within the practitioner's scope of practice. 

(2) A health carrier shall not deny coverage for medical- 
ly appropriate laboratory services, imaging services, diagnos- 
tic services, or prescriptions for pharmaceutical or medical 
supplies, which are ordered by a directly accessed women's 
health care practitioner, and which are within the 
practitioner's scope of practice, if such services would be 
covered when provided by another type of health care 
practitioner. A health carrier shall not require authorization 
by another type of health care practitioner for these services. 

(3)(a) АП health carriers shall permit each female 
policyholder, subscriber, enrolled participant, or beneficiary 
of carrier policies, plans, and programs written, amended, or 
renewed after July 23, 1995, to directly access the types of 
women's health care practitioners identified in RCW 
48.42.100(2), for appropriate covered women's health care 
services without prior referral from another health care 
practitioner. 

(b) Direct access may be limited to those women's 
health care practitioners who have signed participating 
provider agreements with the carrier for a specific benefit 
plan network. Every carrier shall include in each provider 
network, a sufficient number of each type of practitioner 
included in the definition of women's health care practitio- 
ners in RCW 48.42.100(2) to ensure that enrollees can 
exercise their right of direct access. 

(4) To inform enrollees of their rights under RCW 
48.42.100, all health carriers shall include in enrollee 
handbooks a written explanation of a woman's right to 
directly access women's health care practitioners for covered 
women's health care services. Enrollee handbooks shall 
include information regarding any limitations to direct 
access, including, but not limited to: 

(a) Limited direct access based on a benefit plan's 
closed network of practitioners, if appropriate; and 

(b) The carrier's right to limit coverage to medically 
necessary and appropriate women's health care services. 

(5) No carrier shall impose cost-sharing, such as 
copayments or deductibles, for directly accessed women's 
health care services, that are not required for access to health 


у“ practitioners acting as primary care providers. 
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SUBCHAPTER С 
PROVIDER AND FACILITY CONTRACTS 


NEW SECTION 


WAC 284-43-300 Provider and facility contracts 
with health carriers—Generally. A health carrier contract- 
ing with providers or facilities for health care service 
delivery to covered persons shall satisfy all the requirements 
contained in this subchapter. The health carrier shall ensure 
that providers and facilities subcontracting with these 
providers and facilities under direct contract with the carrier 
also satisfy the requirements of this subchapter. 


NEW SECTION 


WAC 284-43-310 Selection of participating provid- 
ers—Credentialing and unfair discrimination. (1) Health 
carrier selection standards for participating providers and 
facilities shall be developed by the carrier for primary care 
providers and each health care provider or facility license or 
professional specialty. The standards shall be used in 
determining the selection of health care providers and 
facilities by the health carrier. The standards shall be 
consistent with rules or standards established by the state 
department of health or other regulatory authority established 
in Title 18 RCW for health care providers specified in RCW 
18.130.040. Selection criteria shall not be established in a 
manner: 

(a) That would allow a health carrier to avoid risk by 
excluding providers or facilities because they are located in 
geographic areas that contain populations presenting a risk 
of higher than average claims, losses, or health services 
utilization; or 

(b) That would exclude providers or facilities because 
they treat or specialize in treating persons presenting a risk 
of higher than average claims, losses, or health services 
utilization or because they treat or specialize in treating 
minority or special populations. 

(2) The provisions of subsection (1)(a) and (b) of this 
section shall not be construed to prohibit a carrier from 
declining to select a provider or facility who fails to meet 
other legitimate selection criteria of the carrier. The purpose 
of these provisions is to prevent network creation and 
provider or facility selection to serve as a substitute for 
prohibited health risk avoidance or prohibited discrimination. 

(3) The provisions of this subchapter do not require a 
health carrier to employ, to contract with, or retain more 
providers or facilities than are necessary to comply with the 
network adequacy standards of this chapter. 

(4) A health carrier shall make its selection standards 
for participating providers and facilities available for review 
upon request by the commissioner. 


NEW SECTION 


WAC 284-43-320 Provider contracts—Standards— 
Hold harmless provisions. The execution of a contract by 
a health carrier shall not relieve the health carrier of its 
obligations to any covered person for the provision of health 
care services, nor of its responsibility for compliance with 
statutes or regulations. In addition to the contract form 
filing requirements of this subchapter, all individual provider 
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and facility contracts shall be in writing and available for 
review upon request by the commissioner. 

(1) A health carrier shall establish a mechanism by 
which its participating providers and facilities can obtain 
timely information on patient eligibility for health care 
services and health plan benefits, including any limitations 
or conditions on services or benefits. 

(2) Each participating provider and participating facility 
contract shall contain the following provisions or variations 
approved by the commissioner: 

(a) "{Name of provider or facility} hereby agrees that 
in no event, including, but not limited to nonpayment by 
{name of carrier}, {name of carrier’s} insolvency, or breach 
of this contract shall {name of provider or facility } bill, 
charge, collect a deposit from, seek compensation, remunera- 
tion, or reimbursement from, or have any recourse against a 
covered person or person acting on their behalf, other than 
{name of carrier}, for services provided pursuant to this 
contract. This provision shall not prohibit collection of 
{deductibles, copayments, coinsurance, and/or noncovered 
services}, which have not otherwise been paid by a primary 
or secondary carrier in accordance with regulatory standards 
for coordination of benefits, from covered persons in 
accordance with the terms of the covered person’s health 
plan." 

(b) "{Name of provider or facility} agrees, in the event 
of {name of carrier’s} insolvency, to continue to provide the 
services promised in this contract to covered persons of 
{name of carrier} for the duration of the period for which 
premiums on behalf of the covered person were paid to 
{Name of carrier} or until the covered person’s discharge 
from inpatient facilities, whichever time is greater." 

(c) "Notwithstanding any other provision of this con- 
tract, nothing in this contract shall be construed to modify 
the rights and benefits contained in the covered person’s 
health plan.” 

(d) "{Name of provider or facility} may not bill the 
covered person for covered services (except for deductibles, 
copayments, or coinsurance) where {name of carrier} denies 
payments because the provider or facility has failed to 
comply with the terms or conditions of this contract.” 

(e) "{Name of provider or facility} further agrees (i) 
that the provisions of (a), (b), (c), and (d) of this subsection 
{or identifying citations appropriate to the contract form} 
shall survive termination of this contract regardless of the 
cause giving rise to termination and shall be construed to be 
for the benefit of {name of carrier’s} covered persons, and 
(ii) that this provision supersedes any oral or written contrary 
agreement now existing or hereafter entered into between 
{name of provider or facility} and covered persons or 
persons acting on their behalf." 

(f) “If {name of provider or facility} contracts with 
other providers or facilities who agree to provide covered 
services to covered persons of {name of carrier} with the 
expectation of receiving payment directly or indirectly from 
{name of carrier}, such providers or facilities must agree to 
abide by the provisions of (a), (b), (c), (d), and (e) of this 
subsection {or identifying citations appropriate to the 
contract form)." 

(3) The contract shall inform participating providers and 
facilities that willfully collecting or attempting to collect an 
amount from a covered person knowing that collection to be 
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in violation of the participating provider or facility contract 
constitutes a class C felony under RCW 48.80.030(5). 

(4) A health carrier shall notify participating providers б 
and facilities of their responsibilities with respect to the 
health carrier’s applicable administrative policies and 
programs, including but not limited to payment terms, 
utilization review, quality assessment and improvement 
programs, credentialing, grievance procedures, data reporting 
requirements, confidentiality requirements and any applicable 
federal or state requirements. 

(5) The following provision is a restatement of a 
statutory requirement found in RCW 48.43.075 included here 
for ease of reference: 

(a) "No health carrier subject to the jurisdiction of the 
state of Washington may in any way preclude or discourage 
their providers from informing patients of the care they 
require, including various treatment options, and whether in 
their view such care is consistent with medical necessity, 
medical appropriateness, or otherwise covered by the 
patient’s service agreement with the health carrier. No 
health carrier may prohibit, discourage, or penalize a 
provider otherwise practicing in compliance with the law 
from advocating on behalf of a patient with a health carrier. 
Nothing in this section shall be construed to authorize 
providers to bind health carriers to pay for any service." 

(b) "No health carrier may preclude or discourage 
patients or those paying for their coverage from discussing 
the comparative merits of different health carriers with their 
providers. This prohibition specifically includes prohibiting 
or limiting providers participating in those discussions even 
if critical of a carrier.” 

(6) A health carrier shall require participating providers 
and facilities to make health records available to appropriate 
state and federal authorities involved in assessing the quality 
of care or investigating the grievances or complaints of 
covered persons subject to applicable state and federal laws 
related to the confidentiality of medical or health records. 

(7) A health carrier and participating provider and 
facility shall provide at least sixty days’ written notice to 
each other before terminating the contract without cause. 
The health carrier shall make a good faith effort to assure 
that written notice of a termination within fifteen working 
days of receipt or issuance of a notice of termination is 
provided to all covered persons who are patients seen on a 
regular basis by the provider whose contract is terminating, 
irrespective of whether the termination was for cause or 
without cause. Where a contract termination involves a 
primary care provider, that carrier shall make a good faith 
effort to assure that notice is provided to all covered persons 
who are patients of that primary care provider. 

(8) A health carrier is responsible for ensuring that 
participating providers and facilities furnish covered services 
to covered persons without regard to the covered person’s 
enrollment in the plan as a private purchaser of the plan or 
as a participant in publicly financed programs of health care 
services. This requirement does not apply to circumstances 
when the provider should not render services due to limita- 
tions arising from lack of training, experience, skill, or 
licensing restrictions. $ 

(9) A health carrier shall not penalize a provider 
because the provider, in good faith, reports to state or federal 
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authorities any act or practice by the health carrier that 
jeopardizes patient health or welfare. 

(10) The following provision is a restatement of a 
statutory requirement found in RCW 48.43.085: "Notwith- 
standing any other provision of law, no health carrier subject 
to the jurisdiction of the state of Washington may prohibit 
directly or indirectly its enrollees from freely contracting at 
any time to obtain any health care services outside the health 
care plan on any terms or conditions the enrollees choose. 
Nothing in this section shall be construed to bind a carrier 
for any services delivered outside the health plan." 

(11) Every participating provider contract shall contain 
procedures for the fair resolution of disputes arising out of 
the contract. 


NEW SECTION 


WAC 284-43-330 Participating provider—Filing and 
approval. (1) Beginning May 1, 1998, a health carrier shall 
file with the commissioner fifteen days prior to use sample 
contract forms proposed for use with its participating 
providers and facilities. 

(2) A health carrier shall submit material changes to a 
sample contract form that would affect a provision required 
by this chapter to the commissioner fifteen days prior to use. 
Changes in provider payment rates, coinsurance, copayments, 
or deductibles are not considered material changes for the 
purpose of this subsection. 

(3) If the commissioner takes no action within fifteen 
days after submission of a sample contract or a material 
change to a sample contract form by a health carrier, the 
change or form is deemed approved except that the commis- 
sioner may extend the approval period an additional fifteen 
days upon giving notice before the expiration of the initial 
fifteen-day period. Approval may be subsequently with- 
drawn for cause. 

(4) The health carrier shall maintain provider and 
facility contracts at its principal place of business in the 
state, or the health carrier shall have access to all contracts 
and provide copies to facilitate regulatory review upon 
twenty days prior written notice from the commissioner. 


NEW SECTION 


WAC 284-43-340 Effective date. (1) АП participating 
provider and facility contracts entered into after the effective 
date of this subchapter shall comply with this subchapter no 
later than July 1, 1998. 

(2) Participating provider and facility contracts entered 
into prior to the effective date of this subchapter shall be 
amended upon renewal to comply with the provisions of this 
subchapter, and all such contracts shall conform to the 
provisions of this subchapter no later than July 1, 1999. The 
commissioner may extend the July 1, 1999 deadline, for an 
additional period not to exceed six months if the health 
carrier demonstrates good cause for an extension. 


SUBCHAPTER G 
ISSUANCE, RENEWAL, AND PORTABILITY OF 
HEALTH PLANS 
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NEW SECTION 


WAC 284-43-700 Purpose. The purpose of this 
subchapter is to effectuate the health insurance market 
reforms enacted as part of the Health Care Reform Act 
(sections 280 through 291, chapter 492, Laws of 1993 as 
amended) and to identify federal laws that supersede state 
law pursuant to the Health Insurance Portability and Ac- 
countability Act of 1996 (HIPAA). Health carriers are 
required to follow federal standards that exceed the 
protections afforded under state law. 


NEW SECTION 


WAC 284-43-710 Portability of health insurance 
benefits. (1) Every health carrier shall waive any preexist- 
ing condition exclusion or limitation for persons or groups 
who had similar health coverage under a different health 
plan at any time during the three-month period immediately 
preceding the date of application for the new health plan to 
the extent that such person was continuously covered under 
the immediately preceding health plan. If the person was 
continuously covered for at least three months under the 
immediately preceding health plan, the carrier may not 
impose a waiting period for coverage of preexisting condi- 
tions unless the plan is dissimilar to the immediately 
preceding plan as determined in accordance with subsection 
(4) of this section. If the person was continuously covered 
for less than three months under the immediately preceding 
health plan, the carrier may not impose a waiting period for 
a preexisting condition that exceeds the difference between 
the number of months the person was continuously covered 
under the immediately preceding health plan and any 
preexisting condition waiting period under the new health 
plan. For purposes of portability of benefits under this 
section and to meet federal requirements (adapted from the 
federal definition of "creditable coverage" under section 701 
of Public Law 104-191, August 21, 1996), "health plan" 
includes: 

(a) Employer provided health plans including self- 
funded plans; 

(b) Part A or part B of Title XVIII of the Social 
Security Act; 

(c) Title XIX of the Social Security Act, other than 
coverage consisting solely of benefits under section 1928 of 
the Act; 

(d) Chapter 55 of Title 10, United States Code; 

(e) A medical care program of the Indian Health Service 
or of a tribal organization; 

(f) The Washington state health insurance pool created 
under RCW 48.41.040; 

(g) A health plan offered under chapter 89 of Title 5, 
United States Code; 

(h) The state basic health plan; and 

(i) A health benefit plan under section 5(e) of the Peace 
Corps Act (22 U.S.C. Sec. 2504(e)). 

(2) When an employer providing group health coverage 
to his or her employees imposes a probationary period or 
similar delay in eligibility for health plan coverage of new 
employees, the health carrier shall count the day of first 
employment with the new employer as the first day of 
coverage for purposes of applying the portability of benefit 
provisions of this section so that the new employees and 
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dependents obtain the protections of this rule at the end of 
such probationary period. 

(3) A carrier may not avoid the portability requirements 
of this section by taking into consideration, for rating 
purposes, the health condition or health experience of a 
person applying for an individual health plan or of a person 
being added to an existing group plan. For example, a 
person being added to a group or applying for an individual 
health plan who is availing himself or herself of the portabil- 
ity provisions of this section may not be rated based upon 
health conditions or past health experience. 

(4) For purposes of this section only, a new health plan 
is similar to the immediately preceding health plan if the 
actuarial value of the benefits under the new health plan as 
a whole is not more than twenty-five percent greater than the 
benefits provided under the immediately preceding health 
plan when all cost-sharing and other benefit limitations are 
taken into consideration. 

A health carrier asserting that the new health plan is 
dissimilar to the immediately preceding health plan of a 
person applying for coverage must provide such person with 
a written statement describing the basis for the carrier's 
determination. 

(5) Nothing contained in this section requires a health 
carrier to amend a health plan to provide new benefits in its 
existing health plans. For example, if a person was provided 
maternity benefits under the immediately preceding health 
plan, the carrier need not amend the new health plan being 
purchased to provide such benefits if the new health plan 
being purchased does not include maternity benefits for any 
covered person. In addition, nothing in this section requires 
a carrier to waive benefit limitations not related to an 
individual or group's preexisting conditions or health history. 
For example, this rule does not apply to a one-year waiting 
period for use of a particular benefit (e.g., organ transplants) 
imposed equally upon all covered persons without regard to 
health condition. 


NEW SECTION 


WAC 284-43-720 Guaranteed issue and restrictions 
on the denial, exclusion, or limitation of health benefits 
for preexisting conditions. (1) АП health carriers shall 
accept for enrollment any state resident within the carrier's 
service area and provide or assure the provision of all 
covered services regardless of age, sex, family structure, 
ethnicity, race, health conditions, geographic location, 
employment status, socioeconomic status, other conditions or 
situation, or HIV status. Thus, health carriers may not reject 
health plan applicants and may not limit or exclude plan 
coverage for any reason associated with health risk or 
perceived health risk except for the imposition of a preexist- 
ing condition exclusion as permitted in this chapter. 

(2) No carrier may reject an applicant for any health 
plan it offers based upon preexisting conditions of the 
applicant or in the case of a group applicant, individuals 
within the group and no carrier may deny, exclude, or 
otherwise limit coverage for an individual's preexisting 
health conditions; except that a carrier may impose a three- 
month benefit waiting period for preexisting conditions for 
which medical advice was given, or for which a provider 
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recommended or provided treatment within the three months 
before the effective date of coverage. 

(3) Genetic information shall not be treated as a health ( 
condition in the absence of a diagnosis of the condition 
related to such information. 

(4) A carrier may not impose any preexisting condition 
exclusion relating to pregnancy as a preexisting condition in 
group health plans. 

(5) No carrier may avoid the requirements of this 
section through the creation of a new rate classification or 
the modification of an existing rate classification. A new or 
changed rate classification will be deemed an attempt to 
avoid the provisions of this section if the new or changed 
classification would substantially discourage applications for 
coverage from individuals or groups who are higher than 
average health risks. For example, a carrier could not create 
a new rate classification for "uninsurable risks." 

(6) The guaranteed issue provisions of this section do 
not apply to health plans in which the carrier has zero 
enrollment. 


NEW SECTION 


WAC 284-43-730 Guaranteed renewability—Health 
insurance. (1) АП health plans shall contain or incorporate 
by endorsement, a guarantee of the continuity of coverage o 
the plan. : 

(2) The guarantee of continuity of coverage required in 
health plans shall not prevent a carrier from canceling or 
nonrenewing a health plan, without the prior approval of the 
insurance commissioner: 

(a) For nonpayment of premiums or contributions M 
accordance with the terms of the health plan; 

(b) When the covered person has performed an act or 
practice that constitutes fraud or made an intentional misrep- 
resentation of material fact under the terms of the plan; 

(c) In the case of a group plan, when the group sponsor 
has failed to comply with a material plan provision relating 
to employer contribution or group participation rules except 
as limited under RCW 48.21.045, 48.44.023, or 48.46.064; 

(d) When the carrier is withdrawing from a service area 
or from a segment of its service area because the carrier has 
demonstrated to the insurance commissioner that the carrier’s 
clinical, financial, or administrative capacity to serve covered 
persons would be exceeded; and 

(e) When the carrier is ceasing to offer the plan and 
replaces the plan with another plan offered to all covered 
persons within that class or line of business that includes all 
of the health care services covered under the replaced plan 
and does not significantly limit access to the kind of services 
covered under the replaced plan. The carrier may also allow 
unrestricted conversion to a fully comparable product. '. . 

(3) The provisions of this section do not apply to health 
plans deemed by the commissioner to be for a unique, 
limited, or short-term purpose after a written request for such 
classification by the carrier and subsequent written approval 
by the commissioner. 

(4) In any case in which a carrier decides to discontinue 
offering a particular individual or group plan as permitted 
under subsection (2)(e) of this section, the carrier must 
provide notice to each covered person of the discontinuation 
at least ninety days prior to discontinuation. 
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(5) In any case in which a carrier nonrenews an individ- 
ual or group plan as permitted under this section, the carrier 
shall ensure that covered persons receive notice of 
nonrenewal including the reason for such nonrenewal. 


SUBCHAPTER H 
HEALTH PLAN BENEFITS 


NEW SECTION 


WAC 284-43-800 Recognizing the exercise of 
conscience by purchasers of basic health plan services 
and ensuring access for all enrollees to such services. (1) 
All carriers required pursuant to law to offer and file with 
the commissioner a plan providing benefits identical to the 
basic health plan services (the model plan) shall file for such 
plan a full description of the process it will use to recognize 
an organization or individual’s exercise of conscience based 
on a religious belief or conscientious objection to the 
purchase of coverage for a specific service. This process 
may not affect a nonobjecting enrollee’s access to coverage 
for those services. 

(2) A religiously sponsored carrier who elects, for 
reasons of religious belief, not to participate in the provision 
of certain services otherwise included in the model plan, 
shall file for such plan a description of the process by which 
enrollees will have timely access to all services in the model 
plan. 

(3) The commissioner will not disapprove processes that 
meet the following criteria: 

(a) Enrollee access to all basic health plan services is 
not impaired in any way; 

(b) The process meets notification requirements speci- 
fied in RCW 48.43.065; and 

(c) The process relies on sound actuarial principles to 
distribute risk. 


REPEALER. 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 284-43-040 Review and approval of certi- 
fied health plan provider selec- 
tion, termination, and dispute 
resolution provisions. 

Health carrier standards for 
women's right to directly ac- 
cess certain health care practi- 
tioners for women's health care 
services. 


WAC 284-43-100 


REPEALER 
The following chapter of the Washington Administrative 
Code is repealed: 


WAC 284-10-010 
WAC 284-10-015 


Purpose, intent, and authority. 
Scope and applicability. 


WAC 284-10-020 Definitions. 
WAC 284-10-030 Portability of health insurance 
benefits. 


WAC 284-10-050 Restrictions on the denial, 


exclusion, or limitation of 
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health benefits for preexisting 
conditions. 

Guaranteed renewability— 
Health insurance. Purpose, 
intent, and authority. 
Certification of withdrawal 
from the market and exemption 
from short-term reform rules. 
Severability provision. 
Recognizing the exercise of 
conscience by purchasers of 
basic health plan services and 
ensuring access for all 
enrollees to such services. 


WAC 284-10-060 


WAC 284-10-070 


WAC 284-10-090 
WAC 284-10-140 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective May 1, 1998: 


WAC 284-44-240 Participating provider contracts. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 284-44-410 Form for reporting number of 


persons entitled to services. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 284-46-020 Form for reporting number of 


persons entitled to services. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective May 1, 1998: 


WAC 284-46-575 Participating provider contracts. 


WSR 98-04-007 
PERMANENT RULES 
WASHINGTON STATE PATROL 
[Filed January 23, 1998, 8:35 a.m.] 


Date of Adoption: January 23, 1998. 

Purpose: To prescribe the state-wide standards for retail 
sale of fireworks. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 212-17-185. 

Statutory Authority for Adoption: RCW 70.77.250, 
chapters 70.77 and 43.43 RCW. 

Adopted under notice filed as WSR 97-16-120 on 
August 6, 1997. 

Changes Other than Editing from Proposed to Adopted 
Version: 


WAC 212-17-185 ((Reteilers-of-fireworks—General)) 


License and Permit. (1) Persons desiring to engage in the 


business of selling fireworks at retail shall secure a license 
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from the director of the Washington state patrol fire protec- 
tion bureau. 


Explanation: Title is more specific to the section. Identi- 
fies the Washington State Patrol as the licensor. (From 


Committee) 


(2) In addition to the state license, a permit must be 
obtained from the local governmental officials having 
jurisdiction. 

(a) The application shall be made on forms provided by 
the director of fire protection and shall be accompanied by 
the license fee of ((ten)) forty dollars. 


Explanation: Includes fees required by RCW 70.77.340 
and 70.77.343. (From Committee) 


(b) License applications shall be made on or before 
((3une-H9)) May 1 of the year for which the license is 
desired. 


Explanation: Compliance with chapter 70.77 RCW. 
(From Committee) 


(c) The director of fire protection shall grant or deny the 
license within fifteen days of receipt of the application. 

(d) Applicants are cautioned to first determine whether 
a local retail sales permit for fireworks can be obtained. 

(3) A retailer's license to sell fireworks shall not 
authorize the licensee to engage in any other fireworks 
activity. Retailers are limited to selling only those fireworks 
which have been approved for sale to the public and appear 
on the list of approved fireworks published annually by the 
director of fire protection. A copy of the list shall be 
prominently posted at each retail outlet. 


NEW SECTION 


WAC 212-17-21503 Definitions. (1) "Соттоп 
fireworks" means those fireworks defined as common 
fireworks in RCW 70.77.136. 

(2) "Following year" means the year immediately 
following the year in which a license or permit is issued. 

(3)"License" means a license as defined in RCW 
70.77.170. 

(4) "Magazine" means a structure as defined in Section 
214 of the Uniform Fire Building Code. 


Explanation: Identifies the correct code. (From Commit- 


tee) 


(5) "Membrane material" means a thin, flexible, imper- 
vious material capable of being supported by an air pressure 
of 1.5 inches of water column (373 Pa). 

(6) "Permanent retail or wholesale structure" means an 
enclosure or shelter erected for a period of 30 days or more 
used for the sales, at retail or wholesale, of legal fireworks 
of any kind. 


Explanation: The word "legal" added for clarification. 


(From Committee) 


(7) "Permanent storage structure" means a building or 
other structure used to store any fireworks not authorized 
within the scope of a retail fireworks stand permit. 

(8) "Permit" means a permit as defined in RCW 
70.77.180. 
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(9) "Private way" means any privately owned driveway, 
lane, access way or similar parcel of land i 
} i essentially unobstructed 
from the ground to the sky which serves as access from 
private property to a public road. 


Explanation: Widths were removed because not all 
jurisdictions have the same standard for road width. (From 


Committee) 


(10) "Public road" means any street or alley essentially . 
unobstructed from the ground to the sky which is deeded, 
dedicated or otherwise permanently appropriated to the 
public for public use. | і 


Explanation: Widths were removed because not all 
jurisdictions have the same standard for road width. (From 


Committee) 


(11) "Recognized testing laboratory” means a nationally 
recognized testing laboratory approved by the state fire 
marshal. 

(12) "Temperature overheat protection" means a device 
which immediately interrupts the power to the heating 
element of a portable heating unit when the portable heating 
unit exceeds its designed operating temperature. 

(13) "Temporary power drop” means an electrical 
service connection to a temporary retail fireworks stand. 


Explanation: Clarification. (From Committee) 


(14) "Femperary Retail fireworks stand" means а 
temporary structure used for the retail sales of common 
fireworks. 


Explanation: Deleting the term "'temporary,'"' makes this 
definition consistent with chapter 70.77 RCW. (From 


Committee) 


(15) "Temporary storage structure" means a building or 
other structure used for storage of common fireworks 
directly related to a retail fireworks stand and authorized 
within the scope of a retail fireworks stand permit. 

(16) "Temporary structure" means an enclosure or 
shelter erected for a period of less than 30 days and not 
otherwise defined in the Uniform Fire Code as a tent or 
canopy. 

(17) "Tip-over protection" means a device which 
immediately interrupts the power to the heating element of 
a portable heating unit when the portable heating unit is 
tipped or tilted more than 45 degrees from its designed 
operating position. 

(18) "Uniform Building Code" means the edition 
currently adopted by the state of Washington. 

(19) "Uniform Fire Code" means the edition currently 
adopted by the state of Washington. 


NEW SECTION 


WAC 212-17-21505 General provisions. (1) The State 
of Washington hereby fully occupies the entire field of 
regulation relating to the construction and use of temporary 
and permanent structures for the retail sale and storage of, 
fireworks including: The location of and areas surrounding, 
the operation of and the cleanup after the use of said 
structures, pursuant to RCW 70.77.270. 
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Explanation: Clarifies the intent of the general provisions 
so that permanent buildings used for the retail sale must 
meet the requirements of this WAC for general operation. 


(From Committee) 


(2) The State of Washington hereby preempts the 
authority of local jurisdictions with respect to the retail sale 
and associated storage of common fireworks from temporary 
structures. This rule constitutes the entire and exclusive 
authority for regulation of all such matters. Subject to the 
limitations imposed by chapter 70.77 RCW, a city or county 
may ban fireworks; or a city or county may restrict the dates 
of sale, purchase, possession and use of fireworks; or a city 
or county may restrict the types of fireworks that may be 
sold and purchased within its boundaries. If a city or county 
allows the sale of fireworks classified as common fireworks 
from temporary structures these rules preempt that city’s or 
that county’s authority to enact or enforce any other regula- 
tions. 

(3) Except as prescribed by this rule, the use of perma- 
nent structures((;)) or temporary structures over four hundred 
square feet for fireworks sales and storage shall be subject 
to the provisions of the Uniform Fire Code and the Uniform 
Building Code, and local ordinances. 


Explanation: This change clarifies the intent of the 
committee that all permanent buildings will be regulated by 
the state adopted building and fire codes. Previous 
language allowed permanent buildings under 400 square 
feet to be regulated by this rule. (From Committee) 


(4) The use of temporary structures for the temporary 
sale or storage of common fireworks are exempt from the 
Uniform Building Code, Uniform Fire Code and local 
ordinances except that where a city or county ordinance 
regulates the sale or use of fireworks as a part of that city’s 
or that county’s building code or fire code, those provisions 
of that county’s or that city’s building or fire code which are 
not in conflict with this rule are not hereby preempted or 
affected. 

(5) Each license and permit shall be issued and shall 
remain valid and effective for the thirteen month period 
beginning on January 1 of the year in which application is 
made and ending January 31 of the following year. 

(6) Only Class C common fireworks, obtained from 
state-licensed wholesalers, not otherwise prohibited by 
chapter 70.77 RCW or local ordinance, and holiday related 
products incidental but related to these products, may be sold 
in retail fireworks stands. 

(7) Except as limited by local ordinance, fireworks may 
be sold from 12:00 noon on June 28 through 12:00 noon on 
July 6. Fireworks may not be sold between the hours of 
11:00 p.m. and 9:00 a.m. from June 28 through July 3. 
Fireworks may not be sold from 12:00 midnight on July 4 
through 9:00 a.m. on July 5. Fireworks may not be sold 
from 11:00 p.m. on July 5 through 9:00 a.m. on July 6. 

(8) Except as limited by local ordinance, fireworks may 
be sold from 6:00 p.m. on December 31 through 1:00 a.m. 
on January 1 of the following year. 


a retail fireworks stand with the provisions of these rules. 


‚ (10) Fhe-State Fire Marsheland-the local authority 


b (9) Licensees shall familiarize all persons working in 
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Failure to comply 
at any time with the provisions of this rule or any other 
applicable regulation shall constitute a violation of chapter 
70.77 RCW and may result in the temporary suspension or 
immediate revocation of the license or permit, closure of the 
fireworks sales or storage structure, the seizure and or 
forfeiture of some or all of the fireworks, and other criminal 
penalties as specified by law. 


Explanation: First sentence unnecessary since compliance 
with RCWs is mandatory. The language "temporary 
suspension or" was added to this section when WAC 212- 
17-21515 (6)(c) was deleted. The words "and or forfei- 


ture" were added to make the language consistent with 
chapter 70.77 RCW. (From Committee) 


(11) The local authority having jurisdiction, with the 


concurrence of the State Fire Marshal, is authorized to 
modify any of the provisions of WAC 212-17-21509, 212- 
17-21511, 212-17-21513, 212-17-21515, and 212-17-21517 
upon written application by the licensee or a duly authorized 
representative, where there are practical difficulties in the 
way of carrying out the provisions of these sections, provid- 
ed that the spirit of the rule shall be complied with, public 
safety secured and substantial justice done. The particulars 


of such modification shall be registered with the State Fire 
Marshal. 


Explanation: This section was added in order to eliminate 
redundant sections in WAC 212-17-21509, 212-17-21511, 
212-17-21513, 212-17-21515, and 212-17-21517. Language 
is similar to state adopted fire code and clarifies require- 
ments for granting exception to these rules. (From Com- 


mittee) 
NEW SECTION 


WAC 212-17-21507 Transportation. When transport- 
ing fireworks, licensees shall comply with all federal, state 
and local transportation requirements, provided that, upon 
request of the licensee, the local authority having jurisdiction 
may waive or modify the local transportation requirements. 
Nothing in these rules shall restrict the right of any person 
to transport, in a private vehicle, fireworks which have been 
legally purchased from a retail fireworks licensee. 


NEW SECTION 


WAC 212-17-21509 Location. (1) Activities or uses 
subject to this rule shall not be limited in location except 
where such activities or uses are prohibited or controlled by 
local development regulation, traffic safety or road construc- 
tion standards. 

(2) Temporary retail fireworks stands shall not be 
located more than 150 feet from a private aeeess way, fire 
department access road, public road, street or highway as 
measured by an approved route around the exterior of the 
stand. The minimum requirements for a private ((aeeess)) 
way shall be determined by the local authority having 
jurisdiction, but shall not exceed the requirements of locally 
adopted street, road and access standards. 


Explanation: Makes section compatible with language in 
Table 212-17-21509. (From Committee) 
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(3) Any two retail fireworks stands shall be at least one 
hundred feet apart or shall be separated by a road, street or 
highway not less than thirty feet in width. 

(4) Retail fireworks stands shall be located as required 
by Table 212-17-21509. The minimum required area 
surrounding the stand shall be marked or flagged, except that 
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flagging and marking shall not block a sidewalk or pedestri- 
an pathway. Flagging need not exceed twenty feet in any 


direction. 


Explanation: Sets a reasonable limit to flagging required 
of a retail fireworks stand. (From Committee) 


Table 212-17-21509 


FRONT 40 FT. 40 FT. 
OF 20 FT.** 20 FT.** 
STAND 


NOTE: Clearance distances are not cumulative 
* Measured from the outer edge of the nearest traffic lane. 


** If stand is equipped with 135° fusible links which will 
automatically close all sales doors in case of fire, or is 
equipped with a wire-mesh screen with openings of not 


more than one inch which covers not less than 90% of all 
sales openings. 


Explanation: The clearance distances were increased in 
response to a test conducted in Clark County that showed 
the main hazard from a fire in a retail fireworks stand to 
be fireworks shooting out the front of the stand. Increased 
clearance is necessary to protect exposures to these flying 
fireworks. However, those distances can be decreased if 
the stand is equipped with either wire mesh in at least 90% 
of the front (sales) opening or fusible links that will cause 
the front (sales) doors to close automatically in case of fire. 


(From Committee) 


(5) Retail-fireworks-stands-shali-not-be-Toeated-eloser 


Hit, - Retail 
fireworks stands shall not be located closer than one hundred 
feet from any motor vehicle dispensing station, retail 
propane dispensing station, flammable liquid storage, or 
combustible liquid storage. Retail fireworks stands shall not 
be located closer than three hundred feet from any bulk 
storage of flammable or combustible liquid or gas, including 
bulk dispensing areas. 


Permanent 


Retail Fireworks Stands - Minimum Clearances : 


B ilii uu 
Line 


BACK OF 

STAND 20 FT. 20 FT. 3 FT. 20 FT. 20 FT. 5 FT. 
‚ SIDE OF 

STAND 20 FT. 20 FT. SET. 20 FT. 20 FT. 5 FT. 


20 FT. 20 FT. 20 FT. 


Motor Motor 


Vehicle Vehicle 
Traffic Traffic 
PUBLIC ‘PRIVATE 

ROAD* WAY 


EXCEPTION: 


1. Fuel for generators as allowed by WAC 212-17- 
21513(4). 


2. Fuel within the tanks of motor vehicles. 


Explanation: Clarifies the intent. Identifies types o 
acilities and their required separation from the retail 


fireworks stand. (From Committee) 
(6) Upen-request-by-a-lieensee;-the-State-Fire-Marshal 


э 


Explanation: Moved to WAC 212-17-21505(11 ). (From 


Committee) 


NEW SECTION 


WAC 212-17-21511 Area around the retail fireworks 
stand. (1) The minimum areas around the retail fireworks 
stand specified in WAC 212-17-21509 shall be kept free of 
accumulation of dry grass, dry brush and combustible debris. 
No parking shall be permitted within this minimum area. 

(2) No motor vehicle or trailer may be parked within 
twenty feet of a retail fireworks stand except when deliver- 
ing, loading or unloading fireworks. ; 

(3) Fireworks shall not be discharged within 100 feet of 
a retail fireworks stand. Signs reading "NO FIREWORKS 
DISCHARGE WITHIN 100 FEET" in letters at least two 
inches high, with a principal stroke of not less than one-half 
inch, on contrasting background, shall be conspicuously 
posted on all four sides of the stand. 
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(4) No smoking shall be allowed within the retail 
fireworks stand or within the minimum flagged off area. 
Signs reading "NO SMOKING WITHIN 20 FEET" in letters 


at least two inches high, with principal stroke of not less 


than one-half inch, on a contrasting background, shall be 
conspicuously posted on all four sides of the stand. 


(5) Upen-request-by-a-lieensee;-the-State-Fire-Marshal 
xvith-the-eoneurrenee-of-the-loeal-authority-heving-jurisdie- 
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electrical installations, including temporary power drops, 
subject to possible permit fees. 

(6) Retail sales of fireworks and other products which 
are holiday related shall be from buildings used for no other 


Explanation: Moved to WAC 212-17-21505(11). (From 


Committee) 
NEW SECTION 


WAC 212-17-21513 Stand use and construction. (1) 
Fireworks may be sold from: 

(a) A permanent structure which meets provisions of 
WAC 212-17-21505(3). 

(b) Temporary, stable structures made from wood, 
metal, fiberglass or other material. Any temporary fireworks 
retail stand greater than 400 square feet shall meet the 
requirements of a permanent structure, except tents or 
canopies as defined in the Uniform Fire Code. 

(c) Tents, canopies, or structures utilizing temporary 
membrane material. All tents, canopies or temporary 
membrane materials structures shall be made from fire 
retardant material or treated with a fire retardant as identified 
in the Uniform Fire Code. Any tent, canopy or temporary 
membrane material structure falling within the scope of the 
Uniform Fire Code shall comply with those requirements. 
When those requirements are in conflict with other provi- 


sions of these rules, the more restrictive provisions shall 
apply. 

(2) Battery powered equipment, electrical equipment 
and electrical cords which are used in conjunction with a 
retail fireworks stand or a temporary storage structure or 
location must be listed by a recognized laboratory and used 
in accordance with that listing. If electrical power is 
supplied by an extension cord, the size of the cord, the 
length of the cord and the amperage and the voltage supplied 
shall be in compliance with the requirements of the National 
Electrical Code, current edition. The cord shall be protected 
as necessary from "drive-over" and other physical damage. 
No additional permits from a city or county or state official 
having jurisdiction shall be required for these temporary uses 
except as specified in subsection (5) of this section. 

(3) АП heating units shall be listed by a recognized 
testing laboratory and shall be used in accordance with the 
listing. Heating sources shall have "tip-over" and tempera- 
ture overheat protection. All heating devices shall have 
sealed type elements (i.e., oil filled or water filled radiator 
type). · Open flame heating devices are prohibited. 

(4) Generators which use combustible fuel and which 
are at least twenty feet from the retail fireworks stand or the 
temporary fireworks storage structure shall be allowed. 
Generator fuel shall be limited to not more than 5 gallons 
and stored at least twenty feet from all stands. 

(5) Compliance with the National Electrical Code, 
current edition, shall be required for all new, permanent 


Explanation: Moved to WAC 212-17-21505(11). (From 


Committee) 
NEW SECTION 


WAC 212-17-21515 Operation of retail fireworks 
stands. (1) A clear aisle or walkway not less than twenty- 
four inches wide shall be maintained inside the full length of 
the structure. Customers shall only be permitted inside a 
temporary retail fireworks stand that is greater than three 
four hundred square feet and which meets minimum exit 
requirements of the Uniform Building Code and Uniform 
Fire Code, as now or amended hereafter. 


Explanation: Makes this section consistent with WAC 212- 
17-21505(3). (From Committee) 


(2) Each temporary retail fireworks stand must have at 
least two exits, at least twenty-eight inches in width, located 
at opposite ends of the structure. Exits must remain un- 
locked and unobstructed during the hours of operation or 
when the stand is occupied. 

(3) Sleeping inside a retail fireworks stand or an 
associated temporary fireworks storage facility is prohibited. 

(4) The location of the nearest permanently mounted 
telephone must be posted inside the retail fireworks stand 
and persons working in the stand shall be informed of that 
location. 

(5) The local emergency telephone number shall be 
conspicuously posted inside the retail fireworks stand. 

(6) Each retail fireworks stand shall be equipped with 
two approved, pressurized two and one-half gallon water- 
type fire extinguishers. 

(7) No open flames nor any type of open flame equip- 
ment shall be allowed in any retail fireworks stand. 

(8) Retail fireworks stands shall be leeked secured when 
unoccupied and not open for business if fireworks are kept 
in the structure during these times. Retail fireworks stands 
shall never be locked when occupied. The fireworks may be 
removed and transferred to a temporary storage structure or 
location approved as a part of the license and permit. 


Explanation: The term "locked" is inappropriate for tents. 
This language meets the intent. (From Committee) 


(9) At least one adult person, eighteen years of age or 
older shall be present at all times in every retail fireworks 
stand during the hours of sale to the public and shall be 
responsible for supervision of the retail fireworks stand and 
its operation. No person, other than customers, under the 
age of sixteen shall be allowed within a retail fireworks 
stand when it is open to the public. Fireworks, except for 
pre-packaged assortments, boxes, or similarly packaged 


containers of more than one item, whether of the same or 
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different kind, must be displayed in a manner which prevents 
the fireworks from being handled by the public ог a custom- 


er without the direct intervention of the licensee or his or her 


representative who shall maintain visual contact. 


Explanation: This language is added to significantly 
reduce the possibility of accidental or intentional ignition 
of fireworks inside a retail fireworks stand. (From Com- 


mittee) 


(10) Retail fireworks stands may be required to be 
inspected by the State Fire Marshal and/or the local jurisdic- 
tion issuing the permit prior to opening for business and 
other inspections may occur on other days as warranted but 
there shall be no additional charge for all such inspections. 


Explanation: This language is intended to alert the retail 
fireworks stand operator that an inspection may be re- 
quired prior to opening for business. (From Committee) 


(11) In order to obtain return of a clean-up bond if 
required by the local authority having jurisdiction as a 
condition of permit, the clean up of debris associated with 
the retail fireworks activity and the removal of all structures 
authorized by the license and permit shall occur on or before 
the last day of the storage period specified in these rules. 

(12) Fireworks retailers shall not knowingly sell 
fireworks to persons under the age of sixteen. 

(a) A sign reading "No sale of fireworks to persons 
under the age of sixteen years. PHOTO ID REQUIRED" in 
letters at least two inches high, with a principal stroke of not 
less than one-half inch, on contrasting background, shall be 
conspicuously posted on the front of each retail fireworks 
stand. 

(b) Sellers shall require proof of age by means of 
display of a driver’s license or photo identification card 
showing date of birth issued by a public or private school, 
state, federal or foreign government. No other forms of 
identification shall be accepted. 


y poet TUE TTC 


Explanation: Deleted, redundant to WAC 212-17- 
21505(10). (From Committee) 


(13) Upen-request-by-a-lieensee, the-State- Fire Marshal; 


Explanation: Moved to WAC 212-17-21505(11). (From 


Committee) 
NEW SECTION 


WAC 212-17-21517 Temporary fireworks storage 
associated with the retail fireworks stand operation. (1) 
Temporary fireworks storage is not permanent fireworks 
storage. Temporary fireworks storage is defined as storage 
associated with retail fireworks sales and may only be from 
June 13 through July 31 and from December 12 through 
January 10 of the following year. Permanent fireworks 
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storage is associated with retail or wholesale fireworks 
activities when the period of time of storage is other than, or 
longer than that specified for temporary storage. Temporary 
fireworks storage shall be in accordance with this section. 
Permanent fireworks storage is subject to the Uniform Fire 
Code and the Uniform Building Code and local ordinances. 

(2) Delivery of fireworks to a location, or storage of 
fireworks in a facility, not authorized by the license and 


permit is prohibited. If the approved storage location is 
outside the jurisdiction issuing the permit, the authority 
issuing the permit shall notify the appropriate authorities of 
the jurisdiction in which the storage is to be located. 


Explanation: This language was added to facilitate cross- 
jurisdictional notification of fireworks storage sites. (From 


Committee) 


(3) A temporary fireworks storage facility or a tempo- 
rary fireworks storage location shall be authorized as a part 
of a license and permit if it meets the requirements specified 
herein. 

(4) No open flames nor any type of open flame equip- 
ment shall be allowed in any temporary fireworks storage 
structure. 

(5) Storage of fireworks authorized by a retail license 
and permit is legal only during the periods specified in this 
section. 

(6) Fireworks may be stored 

(a) in a locked or secured retail fireworks stand; or, 

(b) in a locked or secured truck, container, trailer, other 
vehicle or anything similar which is not less than twenty feet 
from the retail fireworks stand during hours of retail sales; 
or, 

(c) in a locked or secured truck, container, trailer, other 
vehicle or anything similar which is not less than twenty feet 
from an inhabited building where the term "inhabited 
building” is defined as in the Uniform Building Fire Code; 
or, 


Explanation: Identifies proper code reference. (From 


Committee) 


(d) in a magazine which meets the minimum standards 
of type 4 as prescribed by the Uniform Fire Code, and which 
is not less than ten feet from an inhabited building where the 
term “inhabited building" is defined as in the Uniform 


Building Fire Code; or, 
Explanation: Identifies proper code reference. (From 


Committee) 


(е) in a locked or secured metal or wooden garage, 
shed, barn or other accessory building, or anything similar 
which is not less than: 


20 feet from an inhabited building for storage of 


fireworks for one or two retail stands, or: 


30 feet from an inhabited building for storage of 


fireworks for three or more stands. 
where 


Explanation: Identifies the amount of storage in out 
buildings in relation to the required setback distance. 


(From Committee) 
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The term "inhabited building" is defined as in the 
Uniform Building Fire Code. 


Explanation: Identifies proper code reference. (From 


Committee) 


(7) The local authority having jurisdiction may reduce 
the minimum separation requirements of this section provid- 
ed that safety of life and property is not diminished. 

(8) No cooking is permitted in a retail fireworks stand 
or in a temporary fireworks storage structure. 

(9) Temporary fireworks storage structures may be 
inspected prior to use and other inspections may occur on 
other days as warranted. There shall be no additional charge 
for all such inspections. 


Explanation: Moved іо WAC 212-17-21505(11). (From 


Committee) 
NEW SECTION 


WAC 212-17-21519 Cleanup. (1) At the end of the 
legal selling period, all fireworks must remain in the retail 
fireworks stand, temporary storage location authorized by the 
retail permit or another location approved by the local 
authority having jurisdiction or his or her designee until 
returned to the suppliers from which they were obtained, or 
until transferred to an approved location. 

(2) Cities and counties may require a clean-up bond, not 
to exceed five hundred dollars, as a condition of the permit, 
to ensure the removal of all structures and debris from the 
site. 

(3) In order to obtain return of a clean-up bond, cleanup 
of debris associated with the retail fireworks activity and the 
removal of all temporary structures authorized by the license 
and permit shall be completed no later than 11:59 p.m., July 
15 for the Fourth of July selling period or no later than 
11:59 p.m., January 10 for the New Year's Eve selling 
season. 

(4) Failure of the licensee to comply with subsection (3) 
of this section shall constitute forfeiture of the clean-up bond 
and the licensee shall be liable for any clean-up costs 
incurred by the city or county which exceed the amount of 
the bond. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed 0; or 
Recently Enacted State Statutes: New 9, amended 1, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
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New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 9, amended 1, repealed 0. 
Effective Date of Rule: Thirty-one days after filing. 
January 23, 1998 
Annette M. Sandberg 
Chief 


AMENDATORY SECTION (Amending Order FPS 88-01, 
filed 3/31/88) 


WAC 212-17-185 (Retailers-ef-firewerks—Genera})) 
License and permit. (1) Persons desiring to engage in the 
business of selling fireworks at retail shall secure a license 
from the director of the Washington state patrol fire protec- 
tion bureau. 

(2) In addition to the state license, a permit must be 
obtained from the local governmental officials having 
jurisdiction. 

(a) The application shall be made on forms provided by 
the director of fire protection and shall be accompanied by 
the license fee of ((tew)) forty dollars. 

(b) License applications shall be made on or before 
((3une--0)) May 1 of the year for which the license is 
desired. 

(c) The director of fire protection shall grant or deny the 
license within fifteen days of receipt of the application. 

(d) Applicants are cautioned to first determine whether 
a local retail sales permit for fireworks can be obtained. 

(3) A retailer's license to sell fireworks shall not 
authorize the licensee to engage in any other fireworks 
activity. Retailers are limited to selling only those fireworks 
which have been approved for sale to the public and appear 
on the list of approved fireworks published annually by the 
director of fire protection. A copy of the list shall be 
prominently posted at each retail outlet. 


NEW SECTION 


WAC 212-17-21503 Definitions. (1) "Common 
fireworks" means those fireworks defined as common 
fireworks in RCW 70.77.136. 

(2) "Following year" means the year immediately 
following the year in which a license or permit is issued. 

(3) "License" means a license as defined in RCW 
70.77.170. 

(4) "Magazine" means a structure as defined in Section 
214 of the Uniform Fire Code. 

(5) "Membrane material" means a thin, flexible, imper- 
vious material capable of being supported by an air pressure 
of 1.5 inches of water column (373 Pa). 

(6) "Permanent retail or wholesale structure" means an 
enclosure or shelter erected for a period of thirty days or 
more used for the sales, at retail or wholesale, of legal 
fireworks of any kind. 

(7) "Permanent storage structure" means a building or 
other structure used to store any fireworks not authorized 
within the scope of a retail fireworks stand permit. 

(8) "Permit" means a permit as defined in RCW 
70.77.180. 

(9) "Private way" means any privately owned driveway, 
lane, access way or similar parcel of land essentially 
unobstructed from the ground to the sky which serves as 
access from private property to a public road. 
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(10) "Public road" means any street or alley essentially 
unobstructed from the ground to the sky which is deeded, 
dedicated or otherwise permanently appropriated to the 
public for public use. 

(11) "Recognized testing laboratory" means a nationally 
recognized testing laboratory approved by the state fire 
marshal. 

(12) "Temperature overheat protection" means a device 
which immediately interrupts the power to the heating 
element of a portable heating unit when the portable heating 
unit exceeds its designed operating temperature. 

(13) "Temporary power drop" means an electrical 
service connection to a temporary retail fireworks stand. 

(14) "Retail fireworks stand" means a structure used for 
the retail sales of common fireworks. 

(15) "Temporary storage structure" means a building or 
other structure used for storage of common fireworks 
directly related to a retail fireworks stand and authorized 
within the scope of a retail fireworks stand permit. 

(16) "Temporary structure" means an enclosure or 
shelter erected for a period of less than thirty days and not 
otherwise defined in the Uniform Fire Code as a tent or 
canopy. 

(17) "Tip-over protection" means a device which 
immediately interrupts the power to the heating element of 
a portable heating unit when the portable heating unit is 
tipped or tilted more than forty-five degrees from its de- 
signed operating position. 

(18) "Uniform Building Code" means the edition 
currently adopted by the state of Washington. 

(19) "Uniform Fire Code" means the edition currently 
adopted by the state of Washington. 


NEW SECTION 


WAC 212-17-21505 General provisions. (1) The 
state of Washington hereby fully occupies the entire field of 
regulation relating to the construction and use of temporary 
and permanent structures for the retail sale and storage of 
fireworks including: The location of and areas surrounding, 
the operation of and the cleanup after the use of said 
structures, pursuant to RCW 70.77.270. 

(2) The state of Washington hereby preempts the 
authority of local jurisdictions with respect to the retail sale 
and associated storage of common fireworks from temporary 
structures. This rule constitutes the entire and exclusive 
authority for regulation of all such matters. Subject to the 
limitations imposed by chapter 70.77 RCW, a city or county 
may ban fireworks; or a city or county may restrict the dates 
of sale, purchase, possession and use of fireworks; or a city 
or county may restrict the types of fireworks that may be 
sold and purchased within its boundaries. If a city or county 
allows the sale of fireworks classified as common fireworks 
from temporary structures these rules preempt that city's or 
that county's authority to enact or enforce any other regula- 
tions. 

(3) Except as prescribed by this rule, the use of perma- 
nent structures or temporary structures over four hundred 
square feet for fireworks sales and storage shall be subject 
to the provisions of the Uniform Fire Code and the Uniform 
Building Code, and local ordinances. 
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(4) The use of temporary structures for the temporary 
sale or storage of common fireworks are exempt from the 
Uniform Building Code, Uniform Fire Code and local 
ordinances except that where a city or county ordinance 
regulates the sale or use of fireworks as a part of that city's 
or that county's building code or fire code, those provisions 
of that county's or that city's building code or fire code 
which are not in conflict with this rule are not hereby 
preempted or affected. 

(5) Each license and permit shall be issued and shall 
remain valid and effective for the thirteen-month period 
beginning on January 1 of the year in which application is 
made and ending January 31 of the following year. 

(6) Only Class C common fireworks, obtained from 
state-licensed wholesalers, not otherwise prohibited by 
chapter 70.77 RCW or local ordinance, and holiday related 
products incidental but related to these products, may be sold 
in retail fireworks stands. 

(7) Except as limited by local ordinance, fireworks may 
be sold from 12:00 noon on June 28 through 12:00 noon on 
July 6. Fireworks may not be sold between the hours of 
11:00 p.m. and 9:00 a.m. from June 28 through July 3. 
Fireworks may not be sold from 12:00 midnight on July 4 
through 9:00 a.m. on July 5. Fireworks may not be sold 
from 11:00 p.m. on July 5 through 9:00 a.m. on July 6. 

(8) Except as limited by local ordinance, fireworks may 
be sold from 6:00 p.m. on December 31 through 1:00 a.m. 
on January 1 of the following year. 

(9) Licensees shall familiarize all persons working in a 
retail fireworks stand with the provisions of these rules. 

(10) Failure to comply at any time with the provisions 
of this rule or any other applicable regulation shall constitute 
a violation of chapter 70.77 RCW and may result in the 
temporary suspension or immediate revocation of the license 
or permit, closure of the fireworks sales or storage structure, 
the seizure and/or forfeiture of some or all of the fireworks, 
and other criminal penalties as specified by law. 

(11) The local authority having jurisdiction, with the 
concurrence of the state fire marshal, is authorized to modify 
any of the provisions of WAC 212-17-21509, 212-17-21511, 
212-17-21513, 212-17-21515, and 212-17-21517 upon 
written application by the licensee or a duly authorized 
representative, where there are practical difficulties in the 
way of carrying out the provisions of these sections, provid- 
ed that the spirit of the rule shall be complied with, public 
safety secured and substantial justice done. The particulars 
of such modification shall be registered with the state fire 
marshal. 


NEW SECTION 


WAC 212-17-21507 Transportation. When transport- 
ing fireworks, licensees shall comply with all federal, state 
and local transportation requirements, provided that, upon 
request of the licensee, the local authority having jurisdiction 
may waive or modify the local transportation requirements. 
Nothing in these rules shall restrict the right of any person 
to transport, in a private vehicle, fireworks which have been 
legally purchased from a retail fireworks licensee. 
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NEW SECTION 


WAC 212-17-21509 Location. (1) Activities or uses 
subject to this rule shall not be limited in location except 
where such activities or uses are prohibited or controlled by 
local development regulation, traffic safety or road construc- 
tion standards. 

(2) Temporary retail fireworks stands shall not be 
located more than one hundred fifty feet from a private way, 
fire department access road, public road, street or highway 
as measured by an approved route around the exterior of the 
stand. The minimum requirements for a private way shall be 


SIDE OF 
STAND 


/ NOTE: Clearance distances are not cumulative 


openings. 
С © 


(5) Retail fireworks stands shall not be located closer 
than one hundred feet from any motor vehicle dispensing 
station, retail propane dispensing station, flammable liquid 
storage, or combustible liquid storage. Retail fireworks 
stands shall not be located closer than three hundred feet 
from any bulk storage of flammable or combustible liquid or 
gas, including bulk dispensing areas. 


Exception: 

1. Fuel Юг generators as allowed by WAC 212-17- 
21513(4). 

2. Fuel within the tanks of motor vehicles. 


NEW SECTION 


WAC 212-17-21511 Area around the retail fireworks 
stand. (1) The minimum areas around the retail fireworks 
stand specified in WAC 212-17-21509 shall be kept free of 
accumulation of dry grass, dry brush and combustible debris. 
No parking shall be permitted within this minimum area. 

(2) No motor vehicle or trailer may be parked within 
twenty feet of a retail fireworks stand except when deliver- 
ing, loading or unloading fireworks. 

(3) Fireworks shall not be discharged within one 
hundred feet of a retail fireworks stand. Signs reading "NO 
FIREWORKS DISCHARGE WITHIN 100 FEET" in letters 
at least two inches high, with a principal stroke of not less 
than one-half inch, on contrasting background, shall be 
conspicuously posted on all four sides of the stand. 


Retail Fireworks Stands - Minimum Clearances 


*Mcasured from the outer саре of thc ncarcst traffic lanc. . 
** If stand is equipped with 135° fusible links which will automatically close all sales doors in casc of fire, or is 
equipped with a wire-mesh screen with openings of not morc than onc inch which covers not less than 90% of all sales 
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determined by the local authority having jurisdiction, but 
shall not exceed the requirements of locally adopted street, 
road and access standards. 

(3) Any two retail fireworks stands shall be at least one 
hundred feet apart or shall be separated by a road, street or 
highway not less than thirty feet in width. 

(4) Retail fireworks stands shall be located as required 
by Table 212-17-21509 in this section. The minimum 
required area surrounding the stand shall be marked or 
flagged, except that flagging and marking shall not block a 
sidewalk or pedestrian pathway. Flagging need not exceed 
twenty feet in any direction. 


Motor Motor 


Vehicle Vehicle 
Traffic Traffic 
PUBLIC PRIVATE 


WAY 


(4) No smoking shall be allowed within the retail 
fireworks stand or within the minimum flagged off area. 
Signs reading "NO SMOKING WITHIN 20 FEET" in letters 
at least two inches high, with principal stroke of not less 
than one-half inch, on a contrasting background, shall be 
conspicuously posted on all four sides of the stand. 


NEW SECTION 


WAC 212-17-21513 Stand use and construction. (1) 
Fireworks may be sold from: 

(a) A permanent structure which meets provisions of 
WAC 212-17-21505(3). 

(b) Temporary, stable structures made from wood, 
metal, fiberglass or other material. Any temporary fireworks 
retail stand greater than four hundred square feet shall meet 
the requirements of a permanent structure, except tents or 
canopies as defined in the Uniform Fire Code. 

(с) Tents, canopies, or structures utilizing temporary 
membrane material. All tents, canopies or temporary 
membrane materials structures shall be made from fire 
retardant material or treated with a fire retardant as identified 
in the Uniform Fire Code. Any tent, canopy or temporary 
membrane material structure falling within the scope of the 
Uniform Fire Code shall comply with those requirements. 
When those requirements are in conflict with other provi- 
sions of these rules, the more restrictive provisions shall 


apply. 
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(2) Battery powered equipment, electrical equipment and 
electrical cords which are used in conjunction with a retail 
fireworks stand or a temporary storage structure or location 
must be listed by a recognized laboratory and used in 
accordance with that listing. If electrical power is supplied 
by an extension cord, the size of the cord, the length of the 
cord and the amperage and the voltage supplied shall be in 
compliance with the requirements of the National Electrical 
Code, current edition. The cord shall be protected as 
necessary from "drive-over" and other physical damage. No 
additional permits from a city or county or state official 
having jurisdiction shall be required for these temporary uses 
except as specified in subsection (5) of this section. 

(3) AII heating units shall be listed by a recognized 
testing laboratory and shall be used in accordance with the 
listing. Heating sources shall have "tip-over" and tempera- 
ture overheat protection. All heating devices shall have 
sealed type elements (i.e., oil filled or water filled radiator 
type). Open flame heating devices are prohibited. 

(4) Generators which use combustible fuel and which 
are at least twenty feet from the retail fireworks stand or the 
temporary fireworks storage structure shall be allowed. 
Generator fuel shall be limited to not more than five gallons 
and stored at least twenty feet from all stands. 

(5) Compliance with the National Electrical Code, 
current edition, shall be required for all new, permanent 
electrical installations, including temporary power drops, 
subject to possible permit fees. 

(6) Retail sales of fireworks and other products which 


are holiday related shall be from buildings used for no other ' 


purpose. 


NEW SECTION 


WAC 212-17-21515 Operation of retail fireworks 
stands. (1) A clear aisle or walkway not less than twenty- 
four inches wide shall be maintained inside the full length of 
the structure. Customers shall only be permitted inside a 
temporary retail fireworks stand that is greater than four 
hundred square feet and which meets minimum exit require- 
ments of the Uniform Building Code and Uniform Fire 
Code, as now or amended hereafter. 

(2) Each temporary retail fireworks stand must have at 
least two exits, at least twenty-eight inches in width, located 
at opposite ends of the structure. Exits must remain un- 
locked and unobstructed during the hours of operation or 
when the stand is occupied. 

(3) Sleeping inside a retail fireworks stand or an 
associated temporary fireworks storage facility is prohibited. 

(4) The location of the nearest permanently mounted 
telephone must be posted inside the retail fireworks stand 
and persons working in the stand shall be informed of that 
location. 

(5) The local emergency telephone number shall be 
conspicuously posted inside the retail fireworks stand. 

(6) Each retail fireworks stand shall be equipped with 
two approved, pressurized two and one-half gallon water- 
type fire extinguishers. 

(7) No open flames nor any type of open flame equip- 
ment shall be allowed in any retail fireworks stand. 

(8) Retail fireworks stands shall be secured when 
unoccupied and not open for business if fireworks are kept 
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in the structure during these times. Retail fireworks stands 
shall never be locked when occupied. The fireworks may be 
removed and transferred to a temporary storage structure or 
location approved as a part of the license and permit. 

(9) At least one adult person, eighteen years of age or 
older shall be present at all times in every retail fireworks 
stand during the hours of sale to the public and shall be 
responsible for supervision of the retail fireworks stand and 
its operation. No person, other than customers, under the 
age of sixteen shall be allowed within a retail fireworks 
stand when it is open to the public. Fireworks, except for 
prepackaged assortments, boxes, or similarly packaged 
containers of more than one item, whether of the same or 
different kind, must be displayed in a manner which prevents 
the fireworks from being handled by the public or a custom- 
er without the direct intervention of the licensee or his or her 
representative who shall maintain visual contact. 

(10) Retail fireworks stands may be required to be 
inspected by the state fire marshal and/or the local jurisdic- 
tion issuing the permit prior to opening for business and 
other inspections may occur on other days as warranted but 
there shall be no additional charge for all such inspections. 

(11) In order to obtain return of a clean-up bond if 
required by the local authority having jurisdiction as a 
condition of permit, the cleanup of debris associated with the 
retail fireworks activity and the removal of all structures 
authorized by the license and permit shall occur on or before 
the last day of the storage period specified in these rules. 

(12) Fireworks retailers shall not knowingly sell 
fireworks to persons under the age of sixteen. 

(a) A sign reading "no sale of fireworks to persons 
under the age of sixteen years. PHOTO ID REQUIRED" in 
letters at least two inches high, with a principal stroke of not 
less than one-half inch, on contrasting background, shall be 
conspicuously posted on the front of each retail fireworks 
stand. 

(b) Sellers shall require proof of age by means of 
display of a driver's license or photo identification card 
showing date of birth issued by a public or private school, 
state, federal or foreign government. No other forms of 
identification shall be accepted. 


NEW SECTION 


WAC 212-17-21517 Temporary fireworks storage 
associated with the retail fireworks stand operation. (1) 
Temporary fireworks storage is not permanent fireworks 
storage. Temporary fireworks storage is defined as storage 
associated with retail fireworks sales and may only be from 
June 13 through July 31 and from December 12 through 
January 10 of the following year. Permanent fireworks 
storage is associated with retail or wholesale fireworks 
activities when the period of time of storage is other than, or 
longer than that specified for temporary storage. Temporary 
fireworks storage shall be in accordance with this section. 
Permanent fireworks storage is subject to the Uniform Fire 
Code and the Uniform Building Code and local ordinances. 

(2) Delivery of fireworks to a location, or storage of 
fireworks in a facility, not authorized by the license and 
permit is prohibited. If the approved storage location is 
outside the jurisdiction issuing the permit, the authority 
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issuing the permit shall notify the appropriate authorities of 
the jurisdiction in which the storage is to be located. 

(3) A temporary fireworks storage facility or a tempo- 
rary fireworks storage location shall be authorized as a part 
of a license and permit if it meets the requirements specified 
herein. 

(4) No open flames nor any type of open flame equip- 
ment shall be allowed in any temporary fireworks storage 
structure. 

(5) Storage of fireworks authorized by a retail license 
and permit is legal only during the periods specified in this 
section. 

(6) Fireworks may be stored: 

(a) In a locked or secured retail fireworks stand; or 

(b) In a locked or secured truck, container, trailer, other 
vehicle or anything similar which is not less than twenty feet 
from the retail fireworks stand during hours of retail sales; 
or 

(c) In a locked or secured truck, container, trailer, other 
vehicle or anything similar which is not less than twenty feet 
from an inhabited building where the term "inhabited 
building" is defined as in the Uniform Fire Code; or 

(d) In a magazine which meets the minimum standards 
of Type 4 as prescribed by the Uniform Fire Code, and 
which is not less than ten feet from an inhabited building 
where the term “inhabited building" is defined as in the 
Uniform Fire Code; or 

(e) In a locked or secured metal or wooden garage, 
shed, barn or other accessory building, or anything similar 
which is not less than: 

20 feet from an inhabited building for storage of 
fireworks for one or two retail stands; or 

30 feet from an inhabited building for storage of 
fireworks for three or more stands. 

The term "inhabited building” is defined as in the 
Uniform Fire Code. 

(7) The local authority having jurisdiction may reduce 
the minimum separation requirements of this section provid- 
ed that safety of life and property is not diminished. 

(8) No cooking is permitted in a retail fireworks stand 
or in a temporary fireworks storage structure. 

(9) Temporary fireworks storage structures may be 
inspected prior to use and other inspections may occur on 
other days as warranted. There shall be no additional charge 
for all such inspections. 


NEW SECTION 


WAC 212-17-21519 Cleanup. (1) At the end of the 
legal selling period, all fireworks must remain in the retail 
fireworks stand, temporary storage location authorized by the 
retail permit or another location approved by the local 
authority having jurisdiction or his or her designee until 
returned to the suppliers from which they were obtained, or 
until transferred to an approved location. 

(2) Cities and counties may require a clean-up bond, not 
to exceed five hundred dollars, as a condition of the permit, 
to ensure the removal of all structures and debris from the 
site. 

(3) In order to obtain return of a clean-up bond, cleanup 
of debris associated with the retail fireworks activity and the 
removal of all temporary structures authorized by the license 
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and permit shall be completed no later than 11:59 p.m., July 
15 for the Fourth of July selling period or no later than 
11:59 p.m., January 10 for the New Year's Eve selling 
season. 

(4) Failure of the licensee to comply with subsection (3) 
of this section shall constitute forfeiture of the clean-up bond 
and the licensee shall be liable for any clean-up costs 
incurred by the city or county which exceed the amount of 
the bond. 


WSR 98-04-011 
PERMANENT RULES 
INSURANCE COMMISSIONER'S OFFICE 
[Insurance Commissioner Matter No. R 97-2— Filed January 23, 1998, 
3:27 p.m., effective March 1, 1998] 


Date of Adoption: January 22, 1998. 

Purpose: -Adopt standards for filing of rates and forms 
for health care service contractors and health maintenance 
organizations to provide consistent and up-to-date guidelines 
for filing contract forms and rate schedules and to specify 
the standards to be used to determine when proposed 
premiums are not unreasonable in relation to benefits. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 284-44-100, 284-44-110, 284-44-120, 284- 
44-130, 284-44-140, 284-44-150, 284-44-160, 284-44-190, 
284-44-200, 284-44-210, and 284-44-220. 

Statutory Authority for Adoption: RCW 48.02.060, 
48.44.050, and 48.46.200. 

Other Authority: RCW 48.44.020 (2)(d), 48.44.022, 
48.44.023, 48.46.060 (3)(d) and (5), 48.46.064, and 
48.46.066. 

Adopted under notice filed as WSR 98-02-063 on 
January 7, 1998. 

Changes Other than Editing from Proposed to Adopted 
Version: Definitions in WAC 284-43-910 (14) and (17) 
were amended for clarity. Changes were made in WAC 
284-43-915 (3)(b) and (c) to increase clarity. WAC 284-43- 
920(4) was added to establish a method for carriers to 
receive notice of the commissioner's receipt of a filing. 
W AC 284-43-930(2) was changed to reduce perceived 
ambiguity. WAC 284-43-930 (2)(a)(i), (ii), and (iii) were 
changed to increase reporting flexibility for carriers and to 
reduce the costs and burden of filing. WAC 284-43-930(3) 
was changed to reduce possible ambiguity. WAC 284-43- 
930(5) was changed to relieve possible filing burdens. WAC 
284-43-930 was amended to allow the commissioner to 
modify or waive filing requirements in unique circumstances 
or when they would cause an extraordinary administrative 
burden. The effective date of these rules was changed to 
March 1, 1998. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed О; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 12, amended О, repealed 11. 
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Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 12, 
amended О, repealed 11. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
New 0, amended О, repealed 0; or Other Alternative Rule 
Making: New 12, amended 0, repealed 11. 

Effective Date of Rule: March 1, 1998. 

January 22, 1998 
Deborah Senn 
Insurance Commissioner 


SUBCHAPTER I—HEALTH PLAN RATES 


NEW SECTION 


WAC 284-43-900 Authority and purpose. This 
subchapter is adopted under the general authority of RCW 
48.02.060, 48.44.050, and 48.46.200. Its purpose is to 
provide guidelines for the implementation of RCW 48.44.020 
(2)(d), 48.44.022, 48.44.023, 48.44.040, 48.46.060 (3)(d), 
48.46.060(5), 48.46.064, and 48.46.066 as to the filing of 
contract forms by health care service contractors and health 
maintenance organizations and the calculations and evalua- 
tions of premium rates for these contracts. 


NEW SECTION 


WAC 284-43-905 Applicability and scope. This 
subchapter applies to health benefit plans as defined in RCW 
48.43.005(9), and contracts for limited health care services 
as defined in RCW 48.44.035(1), offered by health care 
service contractors and health maintenance organizations 
registered in this state under chapter 48.44 or 48.46 RCW. 
It applies to such plans purchased directly by individuals, 
small employers, and large employers, or other organiza- 
tions. 


NEW SECTION 


WAC 284-43-910 Definitions. For the purpose of this 
subchapter: 

(1) "Adjusted earned premium" means the amount of 
"earned premium" the "carrier" would have earned had the 
"carrier" charged current "premium rates" for all applicable 
"plans." 

(2) "Amount charged" means all sums charged, re- 
ceived, or deposited as consideration for a "contract" or 
"group contract" or the continuance thereof. An assessment 
or a membership, contract, survey, inspection, service, or 
similar fee or charge made by the carrier in consideration for 
a "contract" or "group contract" is considered part of the 
"amount charged." 

(3) "Annualized earned premium" means the "earned 
premium" that would be earned in a twelve-month period if 
earned at the same rate as during the applicable period. 

(4) "Anticipated loss ratio" means the "projected 
incurred claims" divided by the "projected earned premium." 

(5) "Base rate" means the amount charged for a specific 
"plan," expressed as a monthly amount per "covered person 
or subscriber," prior to any adjustments for geographic area, 
age, family size, wellness activities, tenure, or any other 
factors as may be allowed. 
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(6) "Capitation expenses" means the amount paid to a 
provider on a per "covered person" basis, or as part of risk- 
sharing provisions, for the coverage of specified health care 
services. 

(7) "Carrier" means a health care service contractor or 
health maintenance organization. 

(8) "Certificate" means the statement of coverage 
document furnished "subscribers" covered under a "group 
contract." у 

(9) "Claim reserves" means the "claims" that have been 
reported but not paid plus the "claims" that have not been 
reported but may be reasonably expected. 

(10) "Claims" means the cost to the "carrier" of health 
care services provided to a "covered person" or paid to or on 
behalf of the "covered person" in accordance with the terms 
of a "plan." This includes "capitation payments" or other 
similar payments made to "providers" for the purpose of 
paying for health care services for a "covered person." 

(11) "Community rate" means the weighted average of 
all "premium rates" within a filing with the weights deter- 
mined according to current enrollment. 

(12) "Contract" means an agreement to provide health 
care services or pay health care costs for or on behalf of a 
"subscriber" or group of "subscribers" and such eligible 
dependents as may be included therein. 

(13) "Contract form" means the prototype of a "con- 
tract" and any associated riders and endorsements filed with 
the commissioner by a health care service contractor or 
health maintenance organization. 

(14) "Contribution to surplus, contingency charges, or 
risk charges" means the portion of the "projected earned 
premium" not associated directly with "claims" or "expens- 
es," that in the case of investor owned companies, provide 
the carrier with a fair rate of return on investor-supplied 
capital commensurate with the risk assumed by the overall 
business of the carrier. In the case of a not-for-profit carrier, 
these are the portion of the "projected earned premium" that 
provide assurance of the carrier's solvency. 

(15) "Covered persons" means all "subscribers" and their 
eligible dependents. 

(16) "Current community rate" means the weighted 
average of the "community rates" at the renewal or initial 
effective dates of each plan for the year immediately 
preceding the renewal period, with weights determined 
according to current enrollment. 

(17) "Current enrollment" means the monthly average 
number and demographic make-up of the "covered persons" 
for the applicable contracts during the most recent twelve 
months for which information is available to the carrier. 

(18) "Earned premium" means the "amount charged" 
plus any rate credits or recoupments, applicable to an 
accounting period whether received before, during, or after 
such period. 

(19) "Expenses" means costs that include but are not 
limited to the following: 

(a) Claim adjudication costs; 

(b) Utilization management costs if distinguishable from 
"claims"; 

(c) Home office and field overhead; 

(d) Acquisition and selling costs; 

(e) Taxes; and 

(f) АП other costs except "claims." 
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(20) "Experience period" means the most recent twelve- 
month period from which the carrier accumulates the data to 
support a filing. 

(21) "Extraordinary expenses" means "expenses" 
resulting from occurrences atypical of the normal business 
activities of the "carrier" that are not expected to recur 
regularly in the near future. 

(22) "Group contract" or "group plan" means an 
agreement issued to an employer, corporation, labor union, 
association, trust, or other organization to provide health care 
services to employees or members of such entities and the 
dependents of such employees or members. 

(23) "Incurred claims" means "claims" paid during the 
applicable period plus the "claim reserves" as of the end of 
the applicable period minus the "claim reserves" as of the 
beginning of the applicable period. Alternatively, for the 
purpose of providing monthly data or trend analysis, "in- 
curred claims" may be defined as the current best estimate 
of the "claims" for services provided during the applicable 
period. 

(24) "Individual contract" means a "contract" issued to 
and covering an individual. An "individual contract" may 
include dependents. 

(25) "Investment earnings" means the income, divi- 
dends, and realized capital gains earned on an asset. 

(26) "Loss ratio" means "incurred claims" as a percent- 
age of "earned premiums" before any deductions. 

(27) "Medical care component of the consumer price 
index for all urban consumers" means the similarly named 
figure published monthly by the United States Bureau of 
Labor Statistics. 

(28) "Net worth or reserves and unassigned funds" 
means the excess of assets over liabilities on a statutory 
basis. 

(29) "Plan" means a "contract" that is a health benefits 
plan as defined in RCW 48.43.005(9) or a "contract" for 
limited health care services as defined in RCW 48.44.035(1). 

(30) "Premium rate" means the "amount charged" per 
"subscriber" or "covered person" obtained by adjusting the 
"base rate" for geographic area, family size, age, wellness 
activities, tenure, or any other factors as may be allowed. 

(31) "Projected earned premium" means the "earned 
premium" that would be derived from applying the proposed 
"premium rates" to the current enrollment. 

(32) "Projected incurred claims" means the estimate of 
"incurred claims" for the rate renewal period based on the 
current enrollment. 

(33) "Proposed community rate" means the weighted 
average of the "community rates" at the renewal dates of 
each plan for the renewal period, with weights determined 
according to current enrollment. 

(34) "Provider" means any health professional, hospital, 
or other institution, organization, prescription drug vendor, 
or person that furnishes health care services and is licensed 
or otherwise authorized to furnish such services. | 

(35) "Rate renewal period" means the period for which 
the proposed “premium rates" are intended to remain in 
effect. 

(36) "Rate schedule” means the schedule of all "base 
rates" for "plans" included in the filing. 

(37) "Requested increase in the community rate" means 
the amount, expressed as a percentage, by which the "pro- 
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posed community rate" exceeds the "current community 
rate." 

(38) "Service type" means the category of service for 
which "claims" are paid, such as hospital, professional, 
dental, prescription drug, or other. 

(39) "Small group contracts" or "small group plans" 
means the class of "group contracts" issued to small employ- 
ers with no more than fifty eligible employees, including 
sole proprietors. "Small employer" is defined at RCW 
48.43.005(13). 

(40) "Staffing data" means statistics on the number of 
"providers" and associated compensation required to provide 
a fixed number of services or provide services to a fixed 
number of "covered persons." 

(41) "Subscriber" means a person on whose behalf a 
"contract" or "certificate" is issued. 

(42) "Unit cost data" means statistics on the cost per 
health care service provided to a "covered person." 

(43) "Utilization data" means statistics on the number of 
services used by a fixed number of "covered persons" over 
a fixed length of time. 


NEW SECTION 


WAC 284-43-915 Demonstration that benefits 
provided are not reasonable in relation to the amount 
charged for a contract per RCW 48.44.020 (2)(d) and 
48.46.060 (3)(d). In addition to the requirements of RCW 
48.44.022, 48.44.023, 48.46.064, and 48.46.066, where 
applicable: 

(1) For individual and small group plans, benefits shall 
be found not to be unreasonable in relation to the amount 
charged if one or more of the following is true: 

(a) The requested increase in the community rate is zero 
percent or less and the anticipated loss ratio is seventy 
percent or more; or 

(b) The anticipated loss ratio is eighty percent or more 
and the requested increase in the community rate is not more 
than the applicable rate in the following table. 


CPI* Maximum Rate Increase 
7% or less CPI*+3% 

7% to 10% 10% 

10% or more CPI* 


* CPI refers to the rate of increase in the medical care component 
of the consumer price index for all urban consumers. 


(2) For group plans other than small group plans, 
benefits shall be found not to be unreasonable in relation to 
amount charged if the anticipated loss ratio is eighty percent 
or more. 

(3) If the conditions of subsection (1) or (2) of this 
section are not met, benefits shall be found not to be 
unreasonable if the projected earned premium for the rate 
renewal period is equal to the following: 

(a) An actuarially sound estimate of incurred claims 
associated with the filing for the rate renewal period, where 
the actuarial estimate of claims shall recognize, as applica- 
ble, the savings and costs associated with managed care 
provisions of the plans included in the filing; plus 

(b) An actuarially sound estimate of prudently incurred 
expenses associated with the plans included in the filing for 
the rate renewal period, where the estimate shall be based on 
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an equitable and consistent expense allocation or assignment 
methodology; plus 

(c) An actuarially sound provision for contribution to 
surplus, contingency charges, or risk charges, where the 
justification shall recognize the carrier’s investment earnings 
on assets other than those related to claim reserves or other 
similar liabilities; minus 

(d) An actuarially sound estimate of the forecasted 
investment earnings on assets related to claim reserves or 
other similar liabilities for the plans included in the filing for 
the rate renewal period. 

(4) The contribution to surplus, contingency charges, or 
risk charges in subsection (3)(c) of this section, shall not be 
required to be less than zero. 

(5) For the purposes of this section, the rate of increase 


in the medical care component of the consumer price. index, 


for all urban consumers shall be measured by comparing the 
index for the month immediately preceding the month in 
which the filing is submitted to thé index for the correspond- 
ing calendar month for the prior year. 


NEW SECTION 


WAC 284-43-920 When a carrier is required to file. 
(1) Every contract form and any modification thereof, and 
every rate schedule and any change thereof shall be filed 
with the commissioner: 

(a) Before being offered for sale to the public; and 

(b) Within thirty days after the end of an eighteen- 
month period during which a previous filing has remained 
unchanged for such period, including contract forms filed 
prior to the effective date of this regulation. 

(2) Filings of negotiated contract forms, and applicable 
rate schedules, that are placed into effect at time of negotia- 
tion or that have a retroactive effective date are not required 
to be filed in accordance with subsection (1)(a) and (b) of 
this section, but shall be filed within thirty working days 
after the earlier of: 

(a) The date group contract negotiations are completed; 
or 

(b) The date renewal premiums are implemented. 

(3) An explanation for any filing delayed beyond the 
thirty-day period as described in subsection (2) of this 
section shall be given on the filing document as set forth in 
WAC 284-43-950. 

(4) If a return copy of the filing is desired, it shall be 
submitted in duplicate. The duplicate copy will be stamped 
by the commissioner to indicate receipt of the filing and will 
be returned to the sender if a return self-addressed envelope 
is enclosed with the filing. 


NEW SECTION 


WAC 284-43-925 General contents of all filings. 
Each filing required to be made pursuant to WAC 284-43- 
920 shall be submitted with the filing transmittal form 
prescribed by and available from the commissioner. The 
form will include the name of the filing entity, its address, 
identification number, the type of filing being submitted, the 
form name or group name and number, and other relevant 
information. Filings shall also include the information 
required on the filing summary set forth in WAC 284-43-945 
for individual and small group plans and rate schedules or as 
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set forth in WAC 284-43-950 for group plans and rate 
schedules other than those for small groups. 


NEW SECTION 


WAC 284-43-930 Contents of individual and small 
group filings. Under RCW 48.44.022(3) and 48.46.064(3) 
the experience of all individual plans shall be pooled; and 
under RCW 48.44.023(3)(1) and 48.46.066(3)(i) the experi- 
ence of all small group plans shall be pooled. Filings for 
individual plans shall include base rates for all individual 
plans and filings for small group plans shall include base 
rates for all small group plans. Each individual and small 
group filing shall include all of the following information 
and documents: 

(1) An actuarially sound estimate of incurred claims. 
Experience data, assumptions, and justifications of the 
carrier’s projected incurred claims shall be provided in a 
manner consistent with the carrier’s rate-making methodolo- 
gy and incorporate the following elements: 

(a) A brief description of the carrier’s rate-making 
methodology, including identification of the data used and 
the kinds of assumptions and projections made. 

(b) The number of subscribers by family size, or 
covered persons for the plans included in the filing. These 
figures shall be shown for each month or quarter of the 
experience period and the prior two periods if not included 
in previous filings. This data shall be presented in aggregate 
for the plans included in the filing and in aggregate for all 
of the carrier's plans. 

(c) Earned premium for each month or quarter of the 
experience period and the prior two periods if not included 
in previous filings, for the plans included in the filing. 

(d) An estimate of the adjusted earned premium for each 
month or quarter of the experience period and prior two 
periods for the plans included in the filing. 

(e) Claims data for each month or quarter of the 
experience period and the prior two periods. Examples of 
claims data are, incurred claims, capitation payments, 
utilization data, unit cost data, and staffing data. The 
specific data elements included in the filing shall be consis- 
tent with the carrier's rate-making methodology. 

(f) Documentation and justification of any adjustments 
made to the experience data. 

(g) Documentation and justification of the factors and 
methods used to forecast incurred claims. 

(2) An actuarially sound estimate of prudently incurred 
expenses. Experience data, assumptions, and justifications 
shall be provided by the carrier as follows: 

(а) A breakdown of the carrier’s expenses allocated or 
assigned to the plans included in the filing for the experience 
period or for the period corresponding to the most recent 
"annual statement"; 

(i) Health care service contractors shall provide an 
expense breakdown at least as detailed as the annual state- 
ment schedule "Underwriting and Investment Exhibit, Part 3, 
Analysis of Expenses" as revised from time to time; 

(ii) Health maintenance organizations shall provide an 
expense breakdown at least as detailed as the "Annual 
Statement, Report #2: Statement of Revenues, Expenses and 
Net Worth," for administrative expenses as revised from time 
to time; 
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(iii) The allocation and assignment methodology used in 
(a)(i) or (ii) of this subsection may be based on readily 
available data and easily applied calculations; 

(b) Identification of any experience period expenses that 
are extraordinary; and 

(c) Documentation and justification of the assignment or 
allocation of expenses to the plans included in the filing; and 

(d) Documentation and justification of forecasted 
changes in expenses. 

(3) An actuarially sound provision for contribution to 
surplus, contingency charges, or risk charges. Assumptions 
and justifications shall be provided by a carrier as follows: 

(a) The methodology, justification, and calculations used 
to determine the contribution to surplus, contingency 
charges, or risk charges included in the proposed base rates; 
and 

(b) The carrier’s net worth or reserves and unassigned 
surplus at the beginning of the experience period and at the 
end of the experience period. 

(4) An actuarially sound estimate of forecasted invest- 
ment earnings on assets related to claim reserves or other 
similar liabilities. The carrier shall include documentation 
and justification of forecasted investment earnings identified 
in dollars, and as a percentage of total premiums and the 
amount credited to the plans included in the filing. 

(5) Adjustment of the base rate. Experience data, 
assumptions, justifications, and methodology descriptions 
shall be provided that include: 

(a) Justifications for adjustments to the base rate, 
supported by data if appropriate, attributable to geographic 
region, age, family size, use of wellness activities, and tenure 
discounts; 

(b) Justifications, supported by data if appropriate, of 
any other factors or circumstances used to adjust the base 
rates; and 

(c) Description of the methodology used to adjust the 
base rate to obtain the premium rate for a specific individual 
or group, which is detailed enough to allow the commission- 
er to replicate the calculation of premium rates if given the 
necessary data. 

(6) Actuarial certification. Certification by an actuary, 
as defined by WAC 284-05-060(1), that the benefits and 
services to be provided are reasonable in relation to the 
amount charged. 

(7) The requirements of subsections (1) through (6) of 
this section may be waived or modified upon the finding by 
the commissioner that a plan contains or involves unique 
provisions or circumstances and that the requirements 
represent an extraordinary administrative burden on the 
carrier. An example of such a situation could include a plan 
offered by a relatively small carrier, where such plan has 
limited benefits and is designed to generate an unusually 
small premium. 


NEW SECTION 


WAC 284-43-935 Experience records. (1) Every 
carrier shall maintain for each plan for the five most recent 
years, records of: 

(a) Incurred claims; 

(b) Earned premiums; and 

(c) Expenses. 
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(2) Such records shall include data for rider and 
endorsement forms that are used with the contract forms. 
Separate data may be maintained for each rider or endorse- 
ment form as appropriate. Experience under contract forms 
that provide substantially similar coverage may be combined 
for recordkeeping purposes. 


NEW SECTION 


WAC 284-43-940 Evaluating experience data. In 
determining the credibility and appropriateness of experience 
data, consideration shall be given to all relevant factors, 
including: 

(1) Statistical credibility of the amount charged and 
services and benefits paid, such as low exposure, low loss 
frequency, and recoupment; 

(2) Actual and projected trends relative to changes in 
medical costs and changes in utilization; 

(3) The mix of business by risk classification; and 

(4) Adverse selection or lapse factors reasonably 
expected in connection with revisions to plan provisions, 
services, benefits, and amount charged. 
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NEW SECTION 


WAC 284-43-945 Summary for individual and small group contract filings. 


INDIVIDUAL AND SMALL GROUP FILING SUMMARY 


Carrier Name 


Address 


Carrier Identification Number 


Rate Renewal Period: From 


Date Submitted: 


Type of Filing: Individual Plans Q Group Plans Q 


Proposed Rate Summary 


Current community rate per month 
Proposed community rate per month 


Percentage change 


Portion of carrier's total enrollment affected 


Portion of carrier's total premium revenue affected 
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Components of Proposed Community Rate 


b) Expenses 


c) Contribution to surplus, contingency 
charges, or risk charges 


d) Investment earnings 


e) Total (a+b+c-d) 


Summary of Pooled Experience 


From To From. To From To 
Member Months 


Beginning Claim 

Reserve 

Ending Claim Reserve | ____| | 
incured Claims ОИ ПО [o 


PERMANENT 


Contribution to 
Corporate Surplus 


Loss Ratio Percentage 
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General Information 6 


1. Trend Factor Summary 


2. List фе effective date and rate of increase for all rate changes in the past three rate 
periods. 
| 
ái 
1 2 
= ) ) 3) 
Ёс Рае % | Рае % Рае % 
i ( 
3. Since the previous filing, have any changes been made to the factors or methodology for 


adjusting base rates? 


Geographic Area О Yes О № 

Family Size Q Yes О № 

Аре О Yes О № 

Wellness Activities О Yes О № 

Tenure Discounts О Yes О No 

Other (specify) О Yes О № 
4. Attach a table showing the base rate for each plan affected by this filing. 
5. Attach comments or additional information. 
6. Preparers Information 

Name: 


Title: 


Telephone Number: 
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NEW SECTION 
WAC 284-43-950 Summary for group contract filings other than small group contract filings. 


GROUPS OTHER THAN SMALL GROUPS FILING SUMMARY 


Carrier Name 


Address 


Carrier Identification Number 
Contract Holder 
· Contract Form Number 


Contract Number 


PERMANENT 


Rate Renewal Period: From 


Date Submitted: 


Type of Filing New Contract O Revision of Existing 
Contract O 


Summary of New Rate Development 


Current Rates 


Total New Rates 
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Summary of Contract Experience 
Experience Period First Prior Period | Second Prior Period 
From To From То - From To 
Beginning Claim 
Reserve 


Ending Claim Reserve lee ee 


Incurred Claims 


Experience Refund or 
Credit 


Fk 
= 
ш 
= 
= 
= 
oc 
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Contribution to 
Corporate Surplus 


Loss Ratio Percentage 


Attach comments or additional information. 


Preparers Information 


Name: 


Title: 


TT 


Telephone Number: 


———..———-— ——— —————————-—ЄүЄ——— 
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NEW SECTION 


WAC 284-43-955 Effective date. This subchapter 
shall become effective on March 1, 1998. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 284-44-100 
WAC 284-44-110 
WAC 284-44-120 
WAC 284-44-130 
WAC 284-44-140 
WAC 284-44-150 
WAC 284-44-160 
WAC 284-44-190 
WAC 284-44-200 
WAC 284-44-210 


Authority and purpose. 
Applicability and scope. 
Definitions. 

When filing is required. 
General contents of all filings. 
Experience records. 
Evaluating experience data. 
Unique contract forms. 
Effective date. 

"Filing document" form— 
Standard contract filing infor- 
mation. 

"Filing document" form— 
Nonstandard contract filing 
information. 


WAC 284-44-220 


WSR 98-04-015 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed January 26, 1998, 11:20 a.m.] 

Date of Adoption: January 23, 1998. 

Purpose: To exercise an option under Public Law 104- 
193 that allows a longer period of time between reviews of 
eligibility. The state plan now requires an eligibility review 
every twelve months instead of every six months. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-245-1150. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.08.090. 

Other Authority: Public Law 104-193 (1996). 

Adopted under notice filed as WSR 97-22-052 on 
October 31, 1997. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 1, repealed 0; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended О, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
1, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 
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January 23, 1998 
Edith M. Rice, Chief 
Office of Legal Affairs 


AMENDATORY SECTION (Amending WSR 94-10-065, 
filed 5/3/94, effective 6/3/94) 


WAC 388-245-1150 Periodic and special review of 
eligibility. (1) The department shall redetermine the 
eligibility of financial assistance recipients at least once in 
every ((six)) twelve months of continuous receipt of assis- 
tance. The redetermination shall include: 

(a) A review of each eligibility factor and an evaluation 
of any change occurring since eligibility was previously 
established or reviewed; and 

(b) For (AFBG)) ТАМЕ and SFA recipients, a face-to- 
face interview at least once every twelve months. 

(2) At each periodic review of eligibility the department 
shall provide the recipient information regarding: 

(a) Significant changes in public assistance laws or 
department rules not previously discussed which may affect 
the recipient; and 

(b) The recipient's legal rights and responsibilities in 
connection with public assistance. 

(3) The department shall complete a full review if a 
sufficient number of factors have changed to require a 
redetermination of eligibility. 


WSR 98-04-016 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed January 26, 1998, 11:22 a.m.] 


Date of Adoption: January 23, 1998. 

Purpose: To exercise an option under Public Law 104- 
193 that allows waiving retroactive case overpayments for 
temporary assistance to needy families (TANF) and to state 
family assistance (SFA) clients who timely report a change 
in their earned income. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-245-1510. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.08.090. 

Other Authority: Public Law 104-193 (1996). 

Adopted under notice filed as WSR 97-22-050 on 
October 31, 1997. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 1, repealed 0; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended 0, repealed 0. 


Number of Sections Adopted on the Agency's own . 


Initiative: New 0, amended O, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
1, repealed 0. 
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Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 23, 1998 
Edith M. Rice, Chief 
Office of Legal Affairs 


AMENDATORY SECTION (Amending WSR 94-10-065, 
filed 5/3/94, effective 6/3/94) 


WAC 388-245-1510 Effective date of ineligibility for 

terminated grants. (1) When a change in income((; 

;)) causes 

ineligibility for more than one month, the ((reeipient)) 

effective date of ineligibility shall be (@ 

the-first-day-of-the-menth-ef-reeeipt-)) determined as 
follows: 


(a) When recurrent income (WAC 388-22-030), received 
in the budget month (WAC 388-218-1050(3)), causes 
ineligibility, the assistance unit shall be ineligible on the first 
day of the payment month (WAC 388-218-1050(17)) if the 
following circumstances are met: 

(i) The assistance unit is subject to retrospective income 
budgeting (WAC 388-218-1910), and 

(ii) The income is reported timely as required under 
WAC 388-245-1715 for nonmonthly reporting households or 
under WAC 388-245-2050 for households required to report 
monthly. 

(b) For all other changes in income which cause 
ineligibility, including the receipt of a lump-sum payment, 
the assistance unit shall be ineligible on the first day of the 


month in which the income is received. 

(2) When the change causes ineligibility for one month 
only, the department shall follow WAC 388-245-1400 and 
388-245-1410. 

(3) When a change of circumstances other than in- 
creased income renders the assistance unit or any member of 
the assistance unit ineligible, the effective date of the 
recipient's ineligibility shall be the first day of the month 
following the month in which the change occurred, except 
for: 

(a) Striking workers, see WAC 388-215-1540. 

(b) Clients who receive general assistance based on the 
relinquishment of a child for adoption. 


WSR 98-04-023 
PERMANENT RULES 
GAMBLING COMMISSION 
[Filed January 28, 1998, 11:31 a.m., effective July 1, 1998] 


Date of Adoption: January 9, 1998. 

Purpose: These rules clarify the duties that define card 
room employees and "key employees." 

Citation of Existing Rules Affected by this Order: 
Amending WAC 230-02-415. 

Statutory Authority for Adoption: RCW 9.46.070(5). 

Adopted under notice filed as WSR 97-21-102 on 
October 20, 1997. 


Permanent 
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Changes Other than Editing from Proposed to Adopted 
Version: In WAC 230-02-415, the provision defining card 
room employee as "any person who conducts any duty . . . 
system of internal management . . . for a card room ap- 
proved to conduct house or player funded banked card 
games" was deleted to avoid confusion with the definition in 
WAC 230-02-425. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed 0; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 2, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: July 1, 1998. 

Soojin Kim 
Rules and Policy Coordinator 


NEW SECTION 


WAC 230-02-425 Key employee defined. A "key 
employee" is a card room employee, as defined by WAC 
230-02-415, who performs any of the following functions in 
a licensed public or social card room: 

(1) Manages the day-to-day affairs of a Class E or Class 
A card room; 

(2) Conducts any duty that is a material part of the 
system of internal management or accounting controls for a 
card room approved to conduct house or player funded 
banked card games; or 

(3) Acts as a custodian of a player supported jackpot 
scheme. 


AMENDATORY SECTION (Amending Order 85, filed 
5/25/78) 


WAC 230-02-415 ((Publie)) Card room employee 
defined. А "((pubhe)) card room employee" 1$ any ape 


who is ((empleyed)) involved in the operation of social card 
games conducted by a ((publie-eerd-room-operator.-for 
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à )) card room when such games 
involve the collection of fees. 

Individuals who only perform duties of bartenders, 
waitresses or similar functions limited to providing food and 
drink service within the card room portion of the licensed 
premises are not "card room employees." Persons perform- 
ing at least the following functions shall be designed as card 
room employees: 

(1) Collecting fees; 

(2) Dealing; у a a 

(3) Supervising any card game or card room employee, 
such as acting as a pit boss, floor person, section supervisor, 
еіс.; 

(4) Cashier duties such as selling or redeeming chips; 

(5) Surveillance of dealers and card games to detect 
cheating or control functions; 

(6) Controlling card room funds including keys to 


secure locations; 


(7) Key employees as defined in WAC 230-02-425. 


WSR 98-04-024 
PERMANENT RULES 
GAMBLING COMMISSION 
[Filed January 28, 1998, 11:36 a.m., effective July 1, 1998] 


Date of Adoption: January 9, 1998. 

Purpose: These rule changes facilitate recordkeeping 
and accounting in bingo operations. Changes specify that 
daily record for bingo operations should include either a 
duplicate copy of the prize receipt or the merchandise prize 
receipt log; allow merchandise prizes valued at $15.00 or 
less to be receipted on a single log sheet; require unre- 
deemed certificates that were issued as prizes to be account- 
ed for by decreasing the prize expense account. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 230-08-080, 230-20-102, and 230-20-115. 

Statutory Authority for Adoption: RCW 9.46.070 (1), 
(11), (14). 

Adopted under notice filed as WSR 97-23-052 on 
November 17, 1997, with a publication date of December 3, 
1997. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed О; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended О, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 3, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 
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Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: July 1, 1998. 

Soojin Kim 
Rules and Policy Coordinator 


AMENDATORY SECTION (Amending Order 293, filed 
6/18/96, effective 7/19/96) 


WAC 230-08-080 Daily records—Bingo. In addition 
to any other requirement set forth in these rules, licensees 
for the operation of bingo shall be required to prepare a 
detailed record covering each bingo session as defined in 
WAC 230-02-104: Provided, That operators of bingo games 
conducted at qualified agricultural fairs and other special 
locations shall be exempt from this rule, but will be required 
to keep all operator records by location in order to properly 
report all information as required by WAC 230-08-250. 
This detailed daily record shall disclose the following 
information for each separate session conducted during a 
bingo occasion: 

(1) The gross gambling receipts collected for each 
separate type of sale, of any kind, for bingo games includ- 
ing, but not limited to, regular games, early bird games, 
blackout games, special games, or pick up games. These 
gross gambling receipts shall be supported by receipting 
records required by WAC 230-20-101 and inventory control 
records required by WAC 230-08-105. Licensees using the 
combination receipting method shall reconcile the extended 
value of all disposable cards, packets of cards, and electroni- 
cally generated cards sold to the amount of sales recorded 
per the cash register; 

(2) The amount paid out or accrued for prizes awarded 
for each bingo game. Each session record shall contain the 
following minimum information regarding prizes awarded: 

(a) The game number; 

(b) The dollar amount or the actual cost of each prize; 

(c) A complete description of all noncash prizes; 

(d) The consecutive number of the prize receipt issued 
for each prize; 

(e) The duplicate copy of the prize receipt issued for all 
prizes awarded during the session or the merchandise prize 
receipt log as allowed by WAC 230-20-102(4); 

(f) The check number of all checks used to pay winners 
of bingo games: Provided, That if the payment must be 
made by check under the guidelines of WAC 230-20-102 
(1)(с), the duplicate copy must be maintained as a part of the 
session records; and 

(g) Full details of prizes accrued. 

(3) The net gambling receipts from each bingo session; 

(4) The cash on hand at the commencement and the 
conclusion of each session; 

(5) A reconciliation of cash on hand, net gambling 
receipts, and the bank deposit of net revenue for each 
session. The bank deposit shall be supported by a validated 
copy of the bank deposit receipt. Steps taken to reconcile 
overages and/or shortages that exceed twenty dollars for any 
session must be documented; 
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(6) An attendance record indicating the number of 
people participating and the time the attendance count was 
made; 

(7) All bingo numbers or symbols selected and called 
during any game that offers a prize exceeding two hundred 
dollars. The numbers or symbols shall be recorded in the 
sequence selected. A computer generated "call sheet" may 
be used in lieu of a manual record if a print-out of results is 
made; 

(8) The winning card or face number(s) for each 
individual prize awarded that exceeds two hundred dollars: 
Provided, That if the game is played using disposable bingo 
cards, the winning card or sheet of cards may be retained in 
lieu of the card numbers; 

(9) A copy of the schedule of the games to be played 
and prizes available for the session: Provided, That if the 
record is annotated with the effective dates of each game 
schedule, it may be maintained separately and updated only 
when a change occurs. Any changes to the advertised and 
printed game and prize schedule, that occur during a session, 
must be noted in the session records and verified by the 
signature of the gambling manager assigned primary respon- 
sibility for supervising the session and another bingo worker 
on duty during the session; 

(10) The gambling manager assigned primary responsi- 
bility for supervising the bingo session(s) must review all 
session records for accuracy, determine that required 
information is provided, and confirm the required deposit 
amount(s). After satisfactory completion of this review, the 
records must be signed by the gambling manager responsible 
for supervising the session before the gambling manager 
leaves the premises on the day(s) the session(s) was conduct- 
ed; and 

(11) All records required by this section shall be: 

(a) Recorded in a standard format prescribed by the 
commission; 

(b) Recorded during the course of each session; and 

(c) Retained for a period of not less than three years. 


AMENDATORY SECTION (Amending Order 303, filed 
11/21/96, effective 12/22/96) 


WAC 230-20-102 Bingo prizes—Record of winners. 
All payments of prizes for bingo games shall be accounted 
for and documented in a manner that affords independent 
verification of the amount paid and the fact of distribution to 
winners: Provided, That Class A and B bingo licensees, 
organizations conducting bingo under the provisions of RCW 
9.46.0321, and bingo activities conducted at a qualified 
agricultural fair are exempt from all portions of this rule if 
the requirements of WAC 230-08-015 are followed. 
Payment of all prizes shall be documented using the follow- 
ing procedures: 


What are the receipting and recordkeeping requirements for 
bingo prizes? 

(1) A prize receipt shall be completed for each prize 
awarded at bingo games: Provided, That merchandise prizes 


with a cost or fair market value of fifteen dollars or less may 


be receipted on a single log sheet as allowed in subsection 
(4) of this section. The following minimum information 


shall be recorded for each prize awarded: 
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(a) The date; 1 

(b) The game number; 

(c) The complete name and address of the winner: 
Provided, That an address of the winner is not required if 
prizes greater than $300 are paid by check or a combination 
of cash or check and: 

(i) Checks are drawn on the licensee's gambling bank 
account; 

(ii) Checks are made payable only to the winner: 
Provided, 'That checks for prizes won by players under age 
eighteen may be made payable to the guardian or immediate 
family member accompanying the player; 

(iii) The game number and prize receipt number are 
notated on the check; 

(iv) Checks used are of a type that provides a duplicate 
copy. The copies become a part of the daily bingo records 
and must be maintained as such; 

(v) АП original checks are returned by the bank to the 
licensee. Original checks shall be available for inspection 
upon demand by the commission; and 

(vi) Checks drawn on the licensee's gambling account 
are not cashed or otherwise redeemed by the licensee or on 
the licensees premises. 

(d) The dollar amount of the prize or the licensee's cost 
of noncash prizes; 

(e) A full description of all noncash prizes; 

(f) The check number, if any portion of the prize is paid 
by check; and 

(g) The initials of the bingo worker making the payout 
and the cashier making the payment. 

(2) Prize receipts shall be consecutively issued in an 
ascending order. Prize receipts bearing a number below the 
highest number issued during a session shall be voided and 
retained with the daily records. 

(3) The original of each prize receipt shall be given to 
the winner and a duplicate copy shall be retained by the 
licensee as a part of its records for a period of not less than 
three years. 


(4) Merchandise prizes with a cost or fair market value 
of fifteen dollars or less may be receipted on a merchandise 
prize receipt log. А separate merchandise prize receipt log 


shall be maintained for each session used, and retained as a 


part of the bingo daily records. At a minimum, the follow- 
ing information must be recorded on the log: 
(a) The date and session; 
(b) The game number; 
(c) The complete name of the winner printed; 
(d) The cost of the prize or fair market value of the 
(e) A full description of the prize; 
(f) The initials of the person distributing the prize; and 
(g) The criteria for awarding the prizes. 


How must prize receipts be printed? 


((€4)) (5) Prize receipts shall be printed by a commer- 
cial printer and meet the following standards: 

(a) Manufactured of two-part, self-duplicating paper that 
provides for an original and a duplicate copy; 

(b) Imprinted with the name of the licensee and a 
consecutive ascending number that does not repeat in at least 
100,000 occurrences: Provided, That Class E and smaller 
licensees may utilize receipts that are not imprinted with the 


Washington State Register, Issue 98-04 


licensee’s name and which the consecutive number does not 
repeat in at least 1,000 occurrences; and 

(c) Provide space for the licensee to record the informa- 
tion required by subsection (1) above. 


What records must a licensee keep for the acquisition of 
prize receipts? 


((€$3)) (6) All prize receipts purchased or otherwise 
obtained must be accounted for by the licensee. Prize 
receipts purchased or otherwise obtained by the licensee 


-shall be documented on а vendor’s invoice. This invoice, ог 


a photo-copy thereof, shall be maintained on the premises 
and available for inspection by commission staff. The 
following information shall be documented on the purchase 
invoice: 

(a) Name of the vendor; 

(b) Name of the purchasing organization; 

(c) Date of purchase; 

(d) Number of receipts purchased; and 

(e) The beginning and ending receipt number. 


For progressive prize type games, how may increases to the 
prize pool be accrued and accounted for? 


((€6})) (7) Increases to the prize pool for progressive 
prize type games may be accrued and treated as prizes 
awarded during the current session if the following condi- 
tions are met: 

(a) Prize receipts will be issued only when the prize is 
actually awarded; 

(b) Full details of accrued prizes outstanding at the end 
of each calendar quarter, will be furnished on the licensee's 
activity report; 

(c) Once an election is made to accrue prizes for a 
particular game, all increases to that prize must be accrued; 

(d) Prizes must be accrued after the completion of each 
session in which they are increased; 

(e) A reconciliation of the prize fund shall be made on 
each "Daily summary - Cash control" record; 

(f) The amount of prize accrued shall be deposited in 
the gambling receipts account per WAC 230-12-020; 

(g) The balance of the gambling receipts banking 
account shall not be reduced at any time below the amount 
of prizes accrued and currently being offered: Provided, 
That accrued prizes may be transferred to a special bank 
account, for this purpose, if the balance is maintained at a 
level equal to or greater than the amount of prizes accrued 
and currently being offered; and 

(h) In the event management elects to discontinue games 
for which prizes have been accrued, the operator shall amend 
all activity reports and tax returns previously submitted to 
reflect the actual prizes awarded. 


AMENDATORY SECTION (Amending WSR 96-07-078 
[97-09-072], [filed 4/22/97,] effective 7/1/96 [7/1/97]) 


WAC 230-20-115 Gift certificates—Requirements. 
Gift certificates may be sold or issued as prizes during bingo 
games and such shall not be deemed sales of bingo cards for 
purposes of this title if licensees comply with the following 
restrictions: 

(1) If sold, gift certificates shall be paid for in full at the 
time they are issued; 
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(2) Gross receipts from the sale of certificates shall be 
deposited separately into the gambling account no later than 
five banking days after receipt. The certificate numbers 
relating to the funds deposited shall be a part of the deposit 
record; 

(3) For gift certificates awarded as prizes, the value of 
the certificate is recorded as a bingo prize on the daily bingo 
records for the sessions in which the certificate was issued. 
The certificate will be supported by a bingo prize receipt; 

(4) Gift certificates shall be purchase from a commer- 
cial printer or licensed distributor and shi..1 be prenumbered, 
consecutively issued, and have a predetermined value with 
the following information imprinted: 

(a) The name of the organization issuing the certificate; 

(b) The date issued and an expiration date no later than 
three months from the date issued for awarded certificates; 
and one year for sold certificates; 

(c) The dollar value of the certificate; and 

(d) Any conditions or contingencies related to redemp- 
tion of the certificate; 

(5) Gift certificates may only be awarded as prizes on 
up to four occasions per year, and no prize shall include 
more than forty dollars U.S. currency in gift certificates; 

(6) Certificates shall only be redeemed for bingo cards, 
food, drink, merchandise, punchboards or pull tabs upon the 
licensed premises from which it was issued; 

(7) Certificates redeemed shall be applied against bingo 
activity and daily bingo records shall be modified in the cash 
reconciliation section of the approved record format to 
document the number and dollar value of certificates 
redeemed; 

(8) A reconciliation of gift certificate inventory to 
certificates issued shall be performed on a monthly basis and 
will include the following control features: 

(a) Purchase invoices will be retained for gift certificates 
and they will include the organization name, date of pur- 
chase, and beginning and ending certificate numbers; 

(b) Redeemed certificates will be maintained with the 
corresponding daily sales records; 

(c) Sold ((€))(c)ertificates not redeemed ((wáthin)) the 
expiration date shall be properly accounted for as a donation; 
and 

(d) Certificates issued as prizes and not redeemed by the 
expiration date shall be accounted for by decreasing prizes 
paid expense by the value of the expired certificate and 
eliminating the corresponding liability. This adjusting entry 


shall be clearly documented in the licensee’s monthly 
records; and 


(е) (((8))) A certificate log will be maintained and will 
include the following: 

(1) Certificate number; 

(ii) Certificate value; 

(iii) Date of issue; 

(iv) Expiration date; 

(v) Date of redemption; and 

(vi) If awarded as a prize, the session and date the prize 
is awarded. 


Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 
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Reviser's note: The typographical errors in the above section 
occurred in the copy filed by the agency and appear in the Register pursuant 
to the requirements of RCW 34.08.040. 


WSR 98-04-025 
PERMANENT RULES 
SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
[Order 98-01— Filed January 28, 1998, 1:05 p.m.] 


Date of Adoption: January 21, 1998. 

Purpose: Provides procedures for schools to quickly 
verify the immunization records of students transferring from 
one school to another before the original immunization 
records are received. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 392-182-020. 

Statutory Authority for Adoption: RCW 28A.210.150. 

Adopted under notice filed as WSR 97-24-014 on 
November 21, 1997. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended О, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed 0; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. : 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency’s own 
Initiative: New 0, amended 1, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 21, 1998 
Dr. Terry Bergeson 
Superintendent of 
Public Instruction 


AMENDATORY SECTION (Amending Order 85-10, filed 


10/21/85) 


WAC 392-182-020 Quick verification of immuniza- 
tion records. In the event the records of a student transfer- 
ring from one school to another have not been received 
before or on the student’s first day of attendance at the new 
school, the chief administrator or administrator’s designee of 
the new school shall attempt to verify the immunization 
status of the student prior to excluding such student pursuant 
to the provision of chapter 180-38 WAC. Such verification 
of full immunization, commencement of a schedule of 
immunization, or a statement of exemption may rely upon 
telephonic or electronic communication with the chief 
administrator or other appropriate official at the previous 
school that indicates which of the specifically required 
vaccines the student has received and the month and year in 
which they were administered. 
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WSR 98-04-026 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Adult Services Administration) 
[Filed January 28, 1998, 4:05 p.m.] 


Date of Adoption: January 27, 1998. 

Purpose: Adjusts functional eligibility standards or 
service levels for the Chore, COPES and MPC programs to 
stay within the legislature's budgetary appropriation. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-15-209, 388-15-222, 388-15-610, 388- 
15-830, 388-15-880, and 388-15-890. 

Statutory Authority for Adoption: RCW 74.08.090, 
74.09.035, [74.09.]520, [74.09.]530, 74.394.110, 
[74.39А.]120, and [74.39A.]030. 

Adopted under notice filed as WSR 97-24-081 on 
December 2, 1997. 

Changes Other than Editing from Proposed to Adopted 
Version: , The department is withdrawing the proposed 
amendment in subsection (6) of WAC 388-15-209 that 
would change the reassessment requirement for Chore 
services from eighteen months to twelve months; withdraw- 
ing the proposed amendments to WAC 388-97-235; and is 
withdrawing the repeal of WAC 388-15-215. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed О; or 
Recently Enacted State Statutes: New 2, amended 6, 
repealed O. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 2, amended 
6, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended О, repealed 0; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 2, amended 6, repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 27, 1998 
Edith M. Rice, Chief 
Office of Legal Affairs 


NEW SECTION 


WAC 388-15-201 Long-term care functional eligibili- 
ty. In order to receive COPES, Medicaid personal care or 
chore services, a client must be at risk of institutionalization 
within the next thirty days and be assessed by the depart- 
ment or designee as having an unmet need requiring substan- 
tial or total assistance with one or more of the following 
critical self-care tasks as defined in WAC 388-15-202(38), 
and 388-15-203: 

(1) Eating; 

(2) Toileting; 

(3) Ambulation; 

(4) Transfer; 

(5) Positioning; 

(6) Bathing; or 
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(7) Self-medication. 


AMENDATORY SECTION (Amending WSR 96-20-093, 
filed 10/1/96, effective 11/1/96) 


WAC 388-15-209 Chore personal care services— 
Eligibility. A chore personal care eligible person shall: 
(1) Be eighteen years of age and over; | 


(2) ( 


Meet the requirements listed in МАС 388-15-201. 

(3) Not be eligible for Medicaid personal care or 
community options program entry system (COPES) services, 
and the person’s needs cannot be met through Medicare 
home health or another program for which the person is 
eligible. 

(4) Meet the following chore personal care service 
financial eligibility requirements: 

(a) Have net household income as described in WAC 
388-505-0590 (3) and (4) and WAC 388-511-1130 and 388- 
511-1140 not exceeding the sum of the cost of the client’s 
chore personal care services and one hundred percent of the 
federal poverty level adjusted for family size; and 

(b) Participate in the cost of chore personal care services 
as described under WAC 388-15-219; and 

(c) Have financial resources as described under WAC 
388-511-1150 and 388-511-1160 with a value not exceed- 
ing(G 


$) limits set in WAC 388-513-1310(2)(a)(b) except 
for clients identified under WAC 388-15-222, and be a sum 
calculated by adding an additional one thousand dollars for 
each additional family member; and 

(d) Be subject to transfer of assets penalties as described 
in WAC 388-513-1365 for assets transferred on or after 
November 1, 1995; and 

(e) Not be within a period of ineligibility due to assets 
transferred on or after November 1, 1995 for less than fair 
market value as described under WAC 388-513-1365. 

(5) Be deemed to meet the financial eligibility require- 
ments set forth in subsection (4) if the person is an adult 
protective service client at risk of placement in a long-term 
care facility; and the chore personal care services are: 

(a) An integral but subordinate part of the adult protec- 
tive services plan; and 

(b) Provided only until the situation necessitating the 
service has stabilized; and 

(c) Limited to a maximum of ninety days during any 
twelve-month period; and 

(d) Provided without regard to the client's income or 
resources. 

(6) Be reassessed at least every eighteen months or 
b more often as deemed necessary, per WAC 388-15-204. 


[41] 
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AMENDATORY SECTION (Amending WSR 95-20-0412 
[95-20-041], filed 9/28/95, effective 10/29/95) 


WAC 388-15-222 Chore personal care services— 
Employed disabled—Incentive income and resource 
exemption. (1) The department shall exempt fifty percent 
of net earned income after work expenses above one hundred 
percent of the federal poverty level. 

(2) The department shall only apply this exemption to: 

(a) Clients determined disabled according to WAC 388- 
511-1105; 

(b) The client, not the client's spouse or other household 
members. 

(3) The department shall allow an employed disabled 
client to have resources as described under WAC 388-511- 
1150 and 388-511-1160 with a value not exceeding: 

(a) Ten thousand dollars for a one-person family; 

(b) Fifteen thousand dollars for a two-person family; 

(c) A sum calculated by adding an additional one 
thousand dollars for each additional family member. 


Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 


AMENDATORY SECTION (Amending WSR 96-20-093, 
filed 10/1/96, effective 11/1/96) 


WAC 388-15-610 COPES—Eligibility. A COPES- 
eligible person shall: 

(1) ((Be-an-aged.-blind—er-disabled-elient.-as-defined 

Д Н) 


Meet the requirements in WAC 388-15-201; 
(2) Be eighteen years of аре or older; 


(3) (¢ 
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15) Require substantial is " 
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WAC388-97-235- 
442))) Have a feasible written plan of care. The 
department shall ensure the plan((+ 


> 


, H Н > 
П 


€&39) is less than ninety percent of the average 
state-wide nursing facility rate((;-and 


44)));_ and 

(4)(a) Not be financially eligible for Medicaid personal 
care services; or 

(b) Be financially eligible for Medicaid personal care 
services; however, the department determines the Medicaid 
personal care services are not sufficient in amount, duration, 
or scope to meet the person’s needs. 

((€45))) (5) Have gross monthly income not exceeding 
three hundred percent of the Supplemental Security Income 
(SSI) program, Title XVI federal grant excluding the 
supplementary state money payment (SSP) as described 
under WAC 388-500-0005; 

((4+6})) (6) Have resources at or below the Medicaid 
standard as defined under WAC 388-513-1315 (1)(b) and (c) 
and 388-513-1350; and 


(G+) Meet the COPES waiver target group _require- 


request)) 
(7) Be reassessed at least every twelve months or more 
often as deemed necessary, per WAC 388-15-204. 


AMENDATORY SECTION (Amending WSR 95-20-041, 
filed 9/28/95, effective 10/29/95) 


WAC 388-15-830 Medicaid personal care services— 
Eligibility. (1) An eligible Medicaid personal care person 
shall ((be)): 

(a) Be certified as a Title XIX categorically needy 


medical assistance client; 


Dry Stectean-o dodi рон оскон and Н 
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(c) ((Residing)) Reside in the client's own residence, in 
a licensed and contracted adult family home, a licensed 
boarding home under department contract, a children's foster i 
family home, or a children's group care facility. 

(2) The department shall determine a person's eligibility 
for Medicaid personal care services begins upon the date of 
the department's service authorization. 


(3) (CFhe-department-shalil-not-authorize-ehere- personal 


ieei )) Meet the requirements in 
WAC 388-15-201. 

(4) For an applicant through seventeen years of age or 
until the applicant transfers out of DCFS foster care or group 
care, the DCFS or DDD assessor shall only assess the need 
for personal care services exceeding the level of age appro- 
priate personal care and not already being provided for 
through the child's natural/unpaid support systems. The 
assessor shall use a comprehensive assessment form specific 
to children for children from birth through seventeen years 
of age or until the age of transfer out of DCFS foster care or 
group care. 

(5) The client shall be reassessed at least annually or 
more often as deemed necessary as defined under WAC 388- 
15-204. 


AMENDATORY SECTION (Amending WSR 96-20-093, 
filed 10/1/96, effective 11/1/96) 


WAC 388-15-880 Medicaid personal care services— 
Payment procedures. The department shall: 

(1) Pay for Medicaid personal care services provided in 
accordance with a client's approved plan of care, a sum not 
to exceed the Medicaid personal care rates as set forth in the 
most recent schedule of department-established and pub- 
lished rates. 

(2) Pay ((eentraeted-eengregate)) adult residential care 
facilities licensed under chapter 18.20 RCW and chapters 
246-316 and 212-36 WAC for authorized personal care 
services. 

(3) Pay contracted adult family homes licensed under 
chapters 70.128 RCW and 388-76 WAC for authorized 
personal care services. 

(4) Pay for personal care services provided to an adult 
by home care agencies licensed under chapters 70.127 RCW 
and 248-36 WAC or by home health agencies licensed under 
chapters 70.126 RCW and 246-327 WAC. The department: 

(a) Shall make agency payments directly to the agency 
or through a factor. 

(b) May authorize agency services when the adult 
client's service plan requires ((eighty-five)) one hundred 
twelve or fewer hours personal care service per month. 


« . a . . 


(5) Pay an individual personal care provider providing 
personal care when the provider: 

(a) Meets or surpasses the department's minimum @ 
qualifications of knowledge and experience, skills, and 
abilities for individual personal care providers as defined 
under WAC 388-15-196. Family members who provide 
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personal care services must meet the same standards as 
providers who are unrelated to the client; 

(b) Has a department-approved individual personal care 
provider agreement and service payment authorization; 

(c) Has been interviewed, hired, supervised, and retained 
by a client eligible for Medicaid personal care or the client's 
representative; and 

(d) Has provided the authorized services defined under 
WAC 388-15-202 in accordance with the client's service 

lan. 
à (6) Pay for personal care services when authorized for 
a child and provided by: 

(a) A foster parent or group care facility defined under 
WAC 388-73-014(8); 

(b) An agency which meets the qualifications in 
subsection (4) of this section and is contracted by the 
division of children and family services or the division of 
developmental disabilities for services provided in: 

(i) A foster or group home; or 

(ii) The child's own home; or 

(iii) The home of a child's relative under a relative 
placement. 

(c) An individual provider who meets the qualifications 
in subsection (5) of this section without regard to the number 
of hours of service. 

(7) Not pay a Medicaid personal care client's spouse nor 
pay a Medicaid personal care eligible child's parent or step- 
parent, when the child is seventeen years of age or younger, 
for providing care to the client. 

(8) Not make payment for services provided exceeding 
the department's authorization. 


AMENDATORY SECTION (Amending WSR 96-20-093, 
filed 10/1/96, effective 11/1/96) 


WAC 388-15-890 Medicaid personal care services— 
Program limitations. (1) Because Medicaid services are 
specific to the eligible client and based on medical necessity, 
the department shall not authorize Medicaid personal care 
services for: 

(a) Teaching, including teaching clients how to perform 
personal care tasks or other community living skills; 

(b) Personal care services provided over the telephone; 

(c) Services provided at a site other than the client's 
residence, unless authorized by the department in the written 
service plan; 

(d) Developing social, behavioral, recreational, commu- 
nication, or other types of skills; 

(e) Companionship; or 
(f) ((Fravel-te-medieal-serviees-essential-shepping;-meal 
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tieni-er 
€g3)) Assisting or supporting other household members 
not eligible for Medicaid personal care. 
P (2) The department shall adjust payment for services 
according to department-established rates which take into 
account the provision of household tasks done at the same 
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time for all of the household clients by a personal care 
provider, e.g., essential shopping, meal preparation, laundry, 
housework, wood supply, travel to medical services and 
supervision when: 

(a) More than one client lives in the same household; or 

(b) The client is in a shared living arrangement. 

(3) The department shall not authorize the following as 
Medicaid personal care tasks to clients who live in an adult 
family home, licensed boarding home, or children's fos- 
ter/group home: 

(a) Meal preparation, 

(b) Wood supply, 

(c) Laundry, 

(d) Housework, or 

(e) Supervision, unless the supervision is directly related 
to an unscheduled task as defined in WAC 388-15-202(51). 

(4) Personal care tasks do not include assistance 
requiring a licensed health professional. 


NEW SECTION 


WAC 388-15-895 Termination of services. Clients 
who do not meet the functional eligibility requirements in 
WAC 388-15-201, as evidenced by the department's or 
designee's assessment performed in the last twelve months 
for clients receiving Medicaid personal care or COPES and 
in the last eighteen months for clients receiving chore 
personal care, shall be ineligible for continued service. 


WSR 98-04-028 
PERMANENT RULES 
UTILITIES AND TRANSPORTATION 
COMMISSION 
[General Order No. R-448, Docket No. UT-970317—Filed January 28, 
1998, 4:15 p.m.] | 

In the matter of amending WAC 480-80-330 and 480- 
120-027 and adopting WAC 480-123-010, relating to 
universal service discounts for telecommunications service 
provided to schools, libraries and rural health care providers. 

STATUTORY OR OTHER AUTHORITY: The Washington 
Utilities and Transportation Commission takes this action 
under Notice No. WSR 97-24-115, filed with the code 
reviser on December 3, 1997. The commission brings this 
proceeding pursuant to RCW 80.36.080, 80.01.040, and the 
United States Telecommunications Act of 1996, Section 254. 

STATEMENT OF COMPLIANCE: This proceeding complies 
with the Open Public Meetings Act (chapter 42.30 RCW), 
the Administrative Procedure Act (chapter 34.05 RCW), the 
State Register Act (chapter 34.08 RCW), the State Environ- 
mental Policy Act of 1971 (chapter 34.21C RCW), and the 
Regulatory Fairness Act (chapter 19.85 RCW). 

DATE OF ADOPTION: The commission adopted this rule 
on January 14, 1998. 

CONCISE STATEMENT OF PURPOSE AND EFFECT OF THE 
RULE: On May 8, 1997, the Federal Communications 
Commission (FCC) released its Report and Order, FCC 
Order No. 97-157, (FCC Order) implementing key portions 
of Section 254 of the Telecommunications Act of 1996 (the 
federal act), which addresses universal service. Among other 
matters, the order identified services to be supported by 
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federal universal service funding and the mechanisms 
whereby such funding will be provided. Discounts on 
telecommunications services and certain nontelecommunica- 
tions services for schools, libraries, and rural health care 
providers are among the items identified for support by the 
new federal program. The funding will be provided by 
providers of interstate telecommunications services, and the 
fund will be administered under the supervision of the FCC. 

The FCC Order provides for funding of both interstate 
and intrastate services for schools, libraries, and rural health 
care providers. The federal act provided that the FCC set 
the discounts for such interstate services for schools and 
libraries and reserved to the states the authority to set such 
discounts for intrastate services. In order for the discounts 
to be provided to eligible entities in Washington pursuant to 
this federal program, the FCC’s May decision required the 
state regulatory utility commission, in this case the commis- 
sion, to adopt the FCC’s discount matrix, or discounts no 
lower than the federal discounts, by January 1, 1998.! 

lThe commission adopted the discount by emergency rule making in 


this same docket on July 30, 1997. The purpose of the instant order is to 
make the FCC discount matrix and accompanying rules permanent. 


This adoption of a new rule and amendment to existing 
rule affect no economic values and have no adverse environ- 
mental effect, in that they merely provide a means for 
Washington state schools and libraries to take advantage of 
the federal program. No intrastate funds are involved and 
this action will not increase or decrease the amount of funds 
reserved or set aside from Washington state ratepayers. The 
commission’s rules governing contracts are being modified 
in relation only to this program, and only for the purpose of 
providing maximum flexibility to regulated providers while 
preserving commission oversight. 

REFERENCE TO AFFECTED RULES: This rule repeals, 
amends, or suspends the following sections of the Washing- 
ton Administrative Code: In reviewing the entire record, the 
commission determines that it should amend WAC 480-80- 
330 and 480-120-027 and it should adopt WAC 480-123- 
010, to read as set forth in Appendix A, as a rule of the 
Washington Utilities and Transportation Commission, to be 
effective when filed. These rule changes will make commis- 
sion regulations consistent with the federal requirements and 
will enable Washington state institutions access to funding. 

PREPROPOSAL STATEMENT OF INQUIRY AND ACTIONS 
THEREUNDER: The commission filed a Preproposal State- 
ment of Inquiry (CR-101) on July 14, 1997, at WSR 97-15- 
053. 

ADDITIONAL NOTICE AND ACTIVITY PURSUANT TO 
PREPROPOSAL STATEMENT: The statement advised interested 
persons that the commission was considering entering a rule 
making on establishing discounts from otherwise-applicable 
intrastate telecommunications rates for schools and libraries, 
and eligibility for federal subsidies, as required by the 
federal act and Report and Order No. 97-157 of the FCC, 
and on modification of rules governing contracts. The 
commission also informed persons of the inquiry into this 
matter by providing notice of the subject and the CR-101 to 
all persons on the commission’s list of persons requesting 
such information pursuant to RCW 34.05.320(3) and by 
sending the notice to all registered telecommunications 
companies, all telecommunications attorneys, and to a list of 
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persons interested in all rule makings on telecommunications 
matters. Pursuant to the notice, the commission requested 
written comments concerning the preproposal statement. 
Written comments in support of adoption of the discounts 
were received from GTE Northwest Incorporated (GTE), US 
WEST Communications, Inc. (USWC), and the Department 
of Information Services. Oral comments were also received 
from the City of Seattle, and the Washington Independent 
Telephone Association. There was no opposition expressed 
by any party.? 

The preproposal statement was sent out together with a notice 
concerning the initial adoption of the rules on an emergency basis. 


Comments were received at the same time with regard to both processes, 
and were consistently in support of the adoption of the rules. 


NOTICE OF PROPOSED RULE MAKING: The commission 
filed a notice of Proposed Rule Making (CR-102) on 
December 3, 1997, at WSR 97-24-115. The commission 
scheduled this matter for oral comment and adoption under 
Notice No. WSR 97-24-115 at 9:30 a.m., Wednesday, 
January 14, 1998, in the Commission’s Hearing Room, 
Second Floor, Chandler Plaza Building, 1300 South Ever- 
green Park Drive S.W., Olympia, WA. The notice provided 
interested persons the opportunity to submit written com- 
ments to the commission. 

COMMENTERS (WRITTEN COMMENTS): The commission 
received written comments from GTE, USWC, the Depart- 
ment of Information Services, and the Washington State 
Library in support of the proposed rule making. No other 
written comments were received. No comments in opposi- 
tion to the proposed rule making were received. 

RULE-MAKING HEARINGS: The rule proposal was 
considered for adoption, pursuant to the notice, at the 
commission's regularly scheduled open public meeting on 
January 14, 1998, before Commissioner Richard Hemstad 
and Commissioner William R. Gillis. The commission heard 
oral comments from Tom Wilson, representing commission 
staff. No other interested person made oral comments. 

SUGGESTIONS FOR CHANGE THAT ARE REJECTED: No 
changes were suggested. 

COMMISSION ACTION: After considering all of the 
information regarding this proposal, the commission adopted 
the proposed amendments to the existing WAC and the new 
section added. 

CHANGES FROM PROPOSAL: The commission adopted 
the proposal with the following changes from the text 
noticed at WSR 97-24-115. 

In the last sentence in amendatory section WAC 480-80- 
330, new subsection (8), the word "may" is changed to 
"shall," as follows: 


(8) ***The contract shall become effective immediately 
upon filing with the commission, or at such later time as is 
specified in the contract. | 


This change is required for clarity and certainty of the 
adopted provision, and does not alter flexibility in compli- 
ance. 

In amendatory section WAC 480-120-027, new subsec- 
tion (5), in the first sentence after the title of the new 
subsection, the word "tariff" is changed to "price list" so that 
the sentence will now read, 
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When a telecommunications company enters into a 
contract to provide competitively classified service 
to a school, library, or rural health care provider as 
part of the federal universal service program, the 
telecommunications company must file the contract 
if the rates, terms, or conditions of the 
prediscounted contract service depart from the price 
list. 


This corrects an oversight in the noticed version, in that 
the amended section refers to price@ists and not tariffs. 

The word "may" in the last sentence in amendatory 
section WAC 480-120-027, new subsection (5) is changed to 
"shall," as follows: 


(5)... The contract shall become effective immediately 
upon filing with the commission, or at such later time as is 
specified in the contract. 


This change is required for clarity and certainty of the 
adopted provision, and does not alter flexibility in compli- 
ance. 

STATEMENT OF ACTION; STATEMENT OF EFFECTIVE 
DATE: In reviewing the entire record, the commission 
determines that WAC 480-80-330 and 480-120-027 should 
be amended to read as set forth in Appendix A, and new 
section WAC 480-123-010 should be added as rules of the 
Washington Utilities and Transportation Commission, to take 
effect pursuant to RCW 34.05.380(2) on the thirty-first day 
after filing with code reviser. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed 0; or 
Recently Enacted State Statutes: New 1, amended 2, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency’s own 
Initiative: New 0, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections ^&dopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 


ORDER 


THE COMMISSION ORDERS That: 

1. WAC 480-80-330 and 480-120-027 should be 
amended to read as set forth in Appendix A, and new 
section WAC 480-123-010 should be added as rules of the 
Washington Utilities and Transportation Commission, to take 
effect on the thirty-first day after the date of filing with the 
code reviser pursuant to RCW 34.05.380(2). 

2. This order and the rule set out below, after being 
recorded in the register of the Washington Utilities and 
Transportation Commission, shall be forwarded to the code 
reviser for filing pursuant to chapters 80.01 and 34.05 RCW 
and chapter 1-21 WAC. 

3. The commission adopts the commission staff memo- 
randa, presented when the commission considered filing a 
Preproposal Statement of Inquiry, when it considered filing 
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the formal notice of proposed rule making, and when it 
considered adoption of this proposal in conjunction with the 
text of this order, as its concise explanatory statement of the 
reasons for adoption, as required by RCW 34.05.025. 
DATED at Olympia, Washington, this 28th day of 
January, 1998. 
Washington Utilities and Transportation Commission 
Richard Hemstad, Commissioner 
William R. Gillis, Commissioner 


APPENDIX "А" 


AMENDATORY SECTION (Amending Order R-301, 
Docket No. U-88-1704-R, filed 6/1/89) 


WAC 480-80-330 Telecommunications contracts. (1) 
Contracts to be filed. АП contracts with end use customers 
for the retail sale of regulated intrastate telecommunications 
services which contain or state rates or conditions not in 
conformance with any applicable tariff or which provide for 
telecommunications services which are not specifically 
addressed in the telecommunications company’s published 
tariffs shall be filed with the commission in accordance with 
this section. For purposes of this section the modification of 
a previously executed contract will be treated as a new 
contract. This section shall not apply to contracts which 
offer services subject to a price list filed pursuant to WAC 
480-120-027. 

(2) Application. This section shall apply prospectively 
to all contracts as defined in subsection (1) of this section 
executed after the effective date of this section. 

(3) Time for filing and effectiveness. With the excep- 
tion of firm bid contracts allowed under subsection (4) of 
this section, each contract shall be filed with the commission 
in accordance with this subsection. A contract which does 
not qualify for treatment under subsection (4) of this section 
shall be filed with the commission not less than thirty days 
prior to the proposed effective date of the contract, and shall 
become effective according to its terms unless earlier 
approved or rejected by the commission: Provided, That 
upon application and for good cause shown, the commission 
may approve the contract as of an effective date prior to the 
date that the contract would have become effective in 
accordance with this section. 

(4) Federal contracts. Where a federal agency asserts its 
authority to solicit a firm offer of services and a contract 
subject to this section is submitted in response to that 
solicitation, the provisions of subsection (3) of this section 
will not apply. Upon the acceptance of such a contract offer 
by the federal agency, the telecommunications company shall 
immediately file the contract with the commission and must 
include the same documentation required for approval by 
subsection (5) of this section. 

(5) Documentation. Each contract and substantial 
contract modification filed pursuant to this section shall be 
accompanied by documentation to show that the contract 
does not result in undue or unreasonable discrimination 
between customers receiving like and contemporaneous 
service under substantially similar circumstances; and 
provides for the recovery of all costs associated with the 
provision of the services. In addition, the telecommunica- 
tions company shall file the following information in 
conjunction with each contract submitted: 
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(a) A statement summarizing the basis of the rate or 
charge proposed in the contract and an explanation of the 
derivation of the proposed rate or charge; 

(b) An explanation of all cost computations involved in 
arriving at the derivation of the level of the rate or charge in 
the contract; and 

(c) A statement indicating the basis for the use of a 
contract rather than a filed tariff for the specific service 
involved. 

(6) Duration of contract. All contracts shall be for a 
stated time period. 

(7) Confidentiality. Filings under this section may be 
submitted with portions designated "confidential" pursuant to 
WAC 480-08-015. However, any filing which designates as 
"confidential" the essential terms and conditions will be 
rejected by the commission. 


(8) Federal universal service contracts with schools, 
libraries, and rural health care providers pursuant to 47 CFR, 
Part 54. When a telecommunications company enters into 
a contract to provide service to a school, library, or rural 
health care provider, as part of the federal universal service 
program, the telecommunications company must file the 
contract if the rates, terms, or conditions of the 
prediscounted contract service depart from the tariff. The 
contract must be filed immediately upon acceptance by the 
administrator of the federal universal service program. The 
filing must include the same documentation required for 
approval by subsection (5) of this section. The contract shall 
become effective immediately upon filing with the commis- 
sion, or at such later time as is specified in the contract. 


AMENDATORY SECTION (Amending Order R-301, 
Docket No. U-88-1704-R, filed 6/1/89) 


WAC 480-120-027 Price lists. (1) Pursuant to RCW 
80.36.310 telecommunications services classified by the 
commission as competitive will be offered under price lists. 
АП services of competitive telecommunications companies 
as classified by the commission under RCW 80.36.310 will 
be offered under price lists. 

(2) АП price lists filed with the commission must 
describe the service being offered and all prices, charges, 
terms, and conditions pertaining thereto. Each page of every 
price list shall contain, in general, the company name, the 
page number, and the effective date. All subsequent 
revisions of a price list shall bear consecutive revision 
numbers. Price lists must provide sufficient detail for 
customers and potential customers reasonably to determine 
what is being offered and what charges the customer incurs 
in obtaining the service. 

(3) Contracts (including modifications to previously 
executed contracts) for services which are governed by this 
section may be offered subject to the requirements of this 
subsection. 

(a) Contracts of companies classified "competitive" 
under RCW 80.36.310 shall be filed with the commission 
not later than five business days after execution. A contract 
filed pursuant to this subdivision will not be rejected by the 
commission in the absence of competent evidence that the 
contract is unlawful. 

(b) Contracts which offer services classified as "compet- 
itive" under RCW 80.36.330 shall be filed with the commis- 
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sion at least ten days prior to the effective date. Such 
contracts may not include both "price listed" and "tariffed" 
services unless the tariffed services are set forth separately 
and offered under an approved tariff or contract (see WAC 
480-80-330). A contract filed pursuant to this subdivision 
may be rejected if the telecommunications company is 
unable to document that the price charged covered its 
relevant costs under either a long run incremental cost 
analysis or a fully distributed cost analysis whichever is 
lower, or any other commission-approved cost method. A 
contract filed pursuant to this subdivision may also be 
rejected upon a showing that it is otherwise unlawful. To 
meet its burden of proving that the contract is cost-based, the 
company shall, at a minimum, provide the following infor- 
mation at the time of filing: 

(1) A statement summarizing the basis of the rate or 
charge proposed in the contract and an explanation of the 
derivation of the proposed rate or charge; and 

(ii) An explanation of all cost computations involved in 
arriving at the derivation of the level of the rate or charge in 
the contract. 

(c) АП contracts filed pursuant to this subsection shall 
be for a stated time period. 

(d) Filings under this subsection may be submitted with 
portions designated "confidential" pursuant to WAC 480-08- 
015. However, any filing which designates as "confidential" 
the essential terms and conditions will be rejected by the 
commission. | | 

(4) Federal contracts. Where a federal agency asserts its 
authority to solicit a firm offer of services and a contract 
subject to this section is submitted in response to that 
solicitation, the provisions of subsection (3) of this section 
will not apply. Upon the acceptance of such a contract offer 
by the federal agency, the telecommunications company shall 
immediately file the contract with the commission and must 
include the same documentation otherwise required by this 
section. 


(5) Federal universal service contracts with schools, 
libraries, and rural health care providers pursuant to 47 CFR, 
Part 54. When a telecommunications company enters into 
a contract to provide competitively classified service to a 
school, library, or rural health care provider, as part of the 
federal_universal service program, the telecommunications 
company must file the contract if the rates, terms, or 
conditions of the prediscounted contract service depart from 
the price list. The contract must be filed immediately upon 
acceptance by the administrator of the federal universal 
service program. The filing must include the same docu- 
mentation required for approval by subsection (3)(b) of this 
section. The contract shall become effective immediately 


upon filing with the commission, or at such later time as is 
specified in the contract. 


NEW SECTION 


WAC 480-123-010 Federal universal service con- 
tracts. For purposes of schools and libraries receiving 
federal universal service funding under 47 CFR, Part 54 of 
the Federal Communications Commission rules, the follow- 
ing discounts shall apply: 
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SCHOOLS AND LIBRARIES 
DISCOUNT MATRIX 
HOW DISADVANTAGED? 


DISCOUNT LEVEL 


% of students 


eligible for national urban rural 
school lunch program discount discount 

(%) (%) 

<1 20 25 

1-19 40 50 

20-34 | 50 60 

35-49 60 70 

50-74 80 80 

75-100 90 90 


WSR 98-04-031 
PERMANENT RULES 
. DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Medical Assistance Administration) 
[Filed January 29, 1998, 10:40 a.m.] 


Date of Adoption: January 28, 1998. 

Purpose: This amendment is to ensure appropriate 
exemption of an automobile when determining eligibility for 
medical assistance. It increases the amount of the exemption 
to $5,000 as allowed under less restrictive federal methodol- 
ogy. It exempts funds received under a class settlement in 
the case of Susan Walker vs. Bayer Corporation et al., 96- 
C5024 (N.D. Ш. May 8, 1997). Editorial changes to 
improve readability do not change intent of this WAC. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-511-1160. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.04.057, and 74.08.090. 

Other Authority: 42 CFR 435.601 and Section 4735 of 
the Federal Balanced Budget Act of 1997 (Public Law 105- 
33 (Н.К. 2015)). 

Adopted under notice filed as WSR 98-01-127 on 
December 18, 1997. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 1, repealed 0; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency’s own 
Initiative: New 0, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 


Streamline, or Reform Agency Procedures: New 0, amended · 


1, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 0, amended 1, repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 28, 1998 
Edith M. Rice, Chief 
Office of Legal Affairs 
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AMENDATORY SECTION (Amending WSR 97-03-034, 
filed 1/9/97, effective 2/9/97) 


WAC 388-511-1160 SSI-related resource exemptions. 
(1) (C і 
+а)) When determining eligibility for SSI-related medical 


care programs, the following resources are exempt: 
(a) One home(G 


(}“Hememeans)), which may be any shelter((- 
€4))) in which ((8)) the client has ownership interest((; 


€B»), when: 
(i) The client uses ((as)) the ((prineipal-plaee-ef-resi- 


)) home as 


the ((elient"s)) principal place of residence((- 


54333265; 

%))); 

(ii) The client’s spouse resides in the home; ог 

(iii) The client does not currently live in the home and 
the client: 

(A) Intends to return to the home; and 

(B) Provides the department with an oral or written 
statement of the intent. 

(iv) A relative resides in the home when: 

(A) The relative is financially or medically dependent 
on the client; and 

(B) The client or dependent relative provides the 
department with a written statement of the dependency. 

(b) Proceeds from the sale of the home described under 
subsection (1)(a) of this section when the client purchases 
another home within three months of receipt of the proceeds. 
Proceeds include: 

(i) Cash; or 

(ii) A real estate contract or similar home financing 
arrangement with the exception of the amount of income 
from such a contract that represents interest payments. See 
subsection (2) of this section when the client does not intend 
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to purchase another home within the three-month time 
period. 
(c) Household goods and personal effects; 


(6) (d) One vehicle(G 


(P-Exempt-one—-vehiele-regardless-ef-its-value-i£;-fer)) 
with up to five thousand dollars in equity value. The five 
thousand dollar limitation does not apply when the client or 


a member of the client's household, uses the vehicle (Gs: 


48) as described under 20 CFR 416.1218 (b)(1). 
(e) Property essential to self-support((—Fhe-department 
)): 


(1) (Preperty)) Regardless of value, when the client uses 


the property for income-producing activity: 
(A) In a trade or business; or 


(B) As an employee for work((-er 


(ii) Nonbusiness property up to six thousand dollars in 
equity, when the client uses the property for producing: 

(A) Goods or services essential to daily activities, solely 
for the client’s household; 

оо" 

)) 

(В A n annual income return of six percent or more of 
the exempt equity; or ((is-expeeted-te-preduee-at-least)) 

(C) A six percent return within a twenty-month period 
((as-leng-as)) when the client((- 

€A-Currently)) uses the property, ог is expected to 


resume using the property within twelve months in the 
activities described in subsection (1)(((d))(e) of this sec- 


tion((2-er 


£e»). 


(f) Resources necessary for a blind or disabled client to 
fulfill an approved self-sufficiency plan ((fer-a-blind-er 


#9)). 

(2) Alaska Native Claims Settlement Act including: 

(i) Shares of stock held in a regional or village corpora- 
tion; 

(ii) Cash ((reeetved)) or dividends on stock received 
from a native согрогаНоп((; 
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steck-received_from-e-native-cerperation)) up to ((the-extent 
the-eash-dees-net-exeeed)) two thousand dollars per person 
per year; 

(iii) Stock issued ((er-distributed)) by a native corpora- 
tion as a dividend ((er-distributien-en-the-steek)); 

(iv) A partnership interest; 


(v) Land or an interest in land((-ineluding-laend-er-en 


lividend-er distributi 19); and 
(vi) An interest in a settlement trust. 


(O i cube 


buriaLi id } | мег) 

(h) The total cash surrender value (CSV) of a life 
insurance policy or policies when the total face value of all 
policies held by the client is one thousand five hundred 
dollars or less. For a client whose policies have a total face 


value of more than one thousand five hundred dollars apply 
the CSV to the resource limit described under WAC 388- 


511-1110, 

(i) Restricted allotted land owned by an enrolled tribal 
member and spouse, ((##mertried;)) if ((sueh)) the land 
cannot be (( ; ; ise)) disposed of, 
without the permission of other persons, the tribe, or an 
agency of the federal government; 

((&)) (i) A settlement the client receives for the purpose 
of repairing or replacing a specific exempt resource for a 
period of: 

(i) Nine months when the client uses the total amount 
of the cash to repair or replace the exempt resource; 

(ii) Nine additional months when: 

(A) Circumstances beyond the control of the client 
prevent the repair or replacement of the exempt resource; 
and 

(B) The client uses the total amount of the cash to 
repair or replace the exempt resource; and 

(iii) Twelve additional months, for a maximum of thirty 
months, when: 

(A) The settlement is a result of a catastrophe which is 
declared a major disaster by the President of the United 
States; 

(B) The exempt resource is geographically within the 
disaster area as defined by the presidential order; 

(C) The client intends to repair or replace the exempt 


' resource; and 


(D) Circumstances beyond the control of the client 
prevented the repair or replacement of the exempt resource 
in the time frames described under subsection (1)(())(i)(i) 
and (ii) of this section. 

(iv) (( )) Except, any 
settlement excluded and not used within the allowable ined 
period as described under subsection (1)((&3))(j) of this 
section as an available resource. 
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((69)) (К) Burial ѕрасёѕ for the client, the client's 
spouse, or any member of the client's immediate family(()) 
including: 

(i) (C 
ineludes)) Conventional grave sites((;)); 

(ii) Crypts(G)); 

iii) Mausoleums(G)); 

(iv) Urns(()) and other repositories customarily ((and 

traditionally) used for the remains of deceased persons((- 


ineluding)); ог 

(v) A burial space purchase agreement as well as any 
interest accrued on and left to accumulate as part of the 
value of the burial space purchase agreement. 

((G#9)) For purposes of subsection (1)((G3-end)) (К) of 
this section, "immediate family" means a client's minor and 
adult children, including adopted children and stepchildren; 
a client's brothers, sisters, parents, adoptive parents, and the 
spouses of those persons. ((Fhe-depertment-shaH-noet 
eonsider)) Dependency or living-in-the-same-household ((аз)) 
are not factors in determining whether a person is an 
immediate family member; 


((Go-Buriei-funds: 


(1) Burial funds: 
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(i) Up to one thousand five hundred dollars each for a 
client or a client's spouse when funds are specifically set 
aside solely for burial expenses; 

(ii) In a revocable burial contract, burial trust, cash, 


account, or other financial instrument with a definite cash 


value; and 


(iii) Including interest earned and appreciation in the 
value of exempt burial funds when left to accumulate and 
become part of the burial fund; 

(iv) "Specifically set aside solely for burial expenses" 
means funds: 

(A) Kept separate from all other resources except 
nonexempt funds the client intends to use solely for burial- 
related items or services and identified as a burial fund; and 

(B) Which may be designated as burial funds back to 
the first day of the month in which the person intended the 
funds to be set aside for burial. 

(v) Limitation described under subsection (1)(1)(1) of this 
section is reduced by: 

(A) The face value of insurance policies owned by the 
client or spouse if the policies have been exempted as 
provided in subsection (1)(h) of this section; and 

(B) Amounts in an irrevocable burial trust. 

(vi) Except: 

(A) Burial funds mixed with other resources lose 
exemption status; or 

(B) When any exempt burial funds, interest, or appreci- 
ated values are used for another purpose, the funds are 
considered as available income if, at the first of the month 
of use, when added to other nonexempt resources, the total 
exceeds the resource limit. 

(m) Other resources considered exempt by federal 
Statute: 

((&m3)) (n) Retroactive SSI payments, including benefits 
a client receives under the interim assistance reimbursement 
agreement with the Social Security Administration, or 
OASDI payments for six months following the month of 
receipt. This exemption applies to: 

(1) Payments received by the client, spouse, or any other 


financially responsible person ((zeeeived-that-the-department 
eensiders-available-to-meet-the-elient^s-needs 


)); 

(ii) SSI payments made to the client for benefits due for 
a month before the month of payment; 

(iii) OASDI payments made to the client for benefits 
due for a month that is two or more months before the 
month of payment; and 

(iv) Payments that remain in the form of cash, checking 
accounts, or saving accounts. beu а да 
epply)) This exemption does not apply once the retroactive 
payment has been converted to any other form. 

оиа 

)) 

(о) Cash payments ап SSI person receives from a 
((gexernmental-er-nengovernmental)) medical or social 
service agency to pay for medical or social services for one 
calendar month following the month of receipt; 

((€e})) (p) Restitution payment and any interest earned 
from ((sueh)) the payment to persons of Japanese or Aleut 
ancestry relocated and interned during war time, under P.L. 
100-383; 

((«p3) (а) The annuity payment of trust funds to 
Puyallup Tribal Indians received under P.L. 101-41; 
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((689)) (т) Funds received from the Agent Orange 
Settlement Fund or any other funds established to settle 
Agent Orange liability claims under P.L. 101-201; 

((&3)) (s) Payments from the Dutch government under 
the Netherlands’ Act on Benefits for Victims of Persecution 
(WUV). See WAC 388-511-1140 (1)(aa) for the treatment 
of interest earned on such payment. 

(699) (t) Payments to ((eertat)) survivors of the 
Holocaust under the Federal Republic of Germany's Law for 
Compensation of National Socialist Persecution or German 
Restitution Act. Interest earned on ((eenserved)) payment is 
not exempt; 


(u) Earned income tax credit refunds and payments are 
exempt during the month of receipt and the following month; 

(v) Payments from a state administered victim's com- 
pensation program for a period of nine calendar months after 
the month of receipt; 

(w) Payments, or interest accrued on payments received 
under the Radiation Exposure Compensation Act received by 
the injured person, the surviving spouse, children, grandchil- 
dren, or grandparents; 

(x) Payments under section 500 through 506 of the 
Austrian General Social Insurance Act. The department 
shall: 

(i) Not consider such payments as income or resources 
for determining eligibility or post-eligibility; and 

(ii) Count the interest from such payments as unearned 
income for the client; 


(y) Payments from Susan Walker v. Bayer Corporation, 
et al., 96-C-5024 (N.D. Ill.) (May 8, 1997) settlement funds. 
(2) (CEhe-department-shall-eensider)) A sales contract is 


(a) ((Аж)) Exempt resource when the current market 
value of the contract: 

(1) Is zero or the contract is unsalable; or 

(1) When combined with other resources, exceeds the 
resource limit, and the sales contract was executed: 

(A) On or before November 30, 1993; or 

(B) On or after December 1, 1993, and: 

(I) Was received as compensation for the sale of the 
client 5 principal place of residence ((—Fer-an- institutional 


plaec-of-residence-before-institutionalization-of-the-elient)); 
((end)) 

(II) Provides for an interest rate within prevailing rates 
at the time of the sale; ((end)) 

(III) Requires the repayment of a principal amount equal 
to the fair market value of the property; and 


an; 
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(IV) Payment on the amount owed does not exceed 
thirty years. 


(iii) (CFhe-department-shall-eensider-payment)) Refer A 
WAC 388-505-0590 (4)(b) for treatment of principal and 
interest on a sales contract meeting the criteria of subsection 


(2)(а)(1) or (ii) of this section ((ander-WAC-388-505-9590 


)); 

(b) (Gk&)) Available resource when the ((eurrent-market 
va&lue-ef-a)) sales contract does not meet the requirements in 
subsection (2)(a)(i) or (ii) of this section. For a sales 
contract the department determines to be an available 
resource, ((the-department-shal-eensider)) the payment that 
represents: 

(1) Principal, is an available resource; and 

(11) Interest, ((under)) refer to WAC 388-505-0590 
(4)(c). 

(с) (C&&)) Available resource when transferred by the 
client to a person other than the client’s spouse. See WAC 
388-5 13-1365((-end 


coc у Gi Е } . . )). 5 Š 2 М T “> 
(3) (CFhe-depertment-shall-eensider)) Cash received 
from the sale of an exempt resource ((@s)) is a nonexempt 


resource ((te-the-extent-that)) unless the cash is ((net)): 


(a) Used to replace an exempt resource; or 
(b) Invested in an exempt resource within the same 
month, unless specified differently under this section. 
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PERMANENT RULES 
DEPARTMENT OF HEALTH 
[Filed January 29, 1998, 3:58 p.m.] 


Date of Adoption: January 23, 1998. 

Purpose: To define a process for trauma service 
designation and establish minimum standards for designated 
trauma care services to include Level I-V, Pediatric Level I- 
III, Rehabilitation Level I-III and Pediatric Rehabilitation 
Level I. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 246-976-470, 246-976-475, 246-976-480, 
and 246-976-880; and amending WAC 246-976-485 through 
246-976-890. 

Statutory Authority for Adoption: Chapter 70.168 
RCW. 

Adopted under notice filed as WSR 97-24-102 on 
December 3, 1997. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended O0, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed 0; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended О, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 7, amended 26, repealed 4. 
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Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 7, amended 
26, repealed 4. 

Number of Sections Adopted using Negotiated Rule 
Making: New 7, amended 26, repealed 4; Pilot Rule 
Making: New 0, amended 0, repealed 0; or Other Alterna- 
tive Rule Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 27, 1998 
Bruce Miyahara 


Secretary 


NEW SECTION 


WAC 246-976-485 Designation of facilities to 
provide trauma care services. (1) The department desig- 
nates trauma services as part of the comprehensive, 
state-wide emergency medical services and trauma care 
system. This section and WAC 246-976-490 describe the 
designation process. WAC 246-976-500 through 246-976- 
890 identify standards for trauma services. The department 
uses a competitive process to select designated services, 
including: 

(a) An application schedule. You will have at least 
ninety days to complete the application; 

(b) A description of the documents you must submit to 
demonstrate that you meet the standards; 

(c) An on-site review fee schedule. You must pay any 
required fees at least thirty days before an on-site review; 

(d) The department's evaluation criteria; and 

(e) The department's decision criteria. 

(2) To apply for trauma service designation, you must: 

(a) Send a notice of intent to the department by the time 
required in the application schedule; 

(b) Submit a completed application by the time required 
in the application schedule. If you are applying for multiple 
designation, you must submit a separate application for each 
level and category of designation for which you are apply- 
ing. 

If you represent more than one facility applying for joint 
designation, you must submit a single application for each 
level and category. The department's evaluation of joint 
applications will use the same criteria as for a single facility 
designation. 

(c) Provide the department's on-site review team access 
to your facility, staff, and all documents concerning trauma 
care. This will include at least your standards of care, policy 
and procedures, patient care records, trauma quality assur- 
ance/improvement materials, and other relevant documents. 

(3) The department must conduct an on-site review of 
your facility before you can be designated as level I, II or III 
trauma care service, or level I, II or III pediatric trauma care 
service. The department will use a multidisciplinary team to 
conduct this review. 

‚ (a) For level I and II services, the department will only 
choose members for the review team who live or work 
outside your state. 

(b) For level III services, the department will only 
choose members for the review team who live or work 
outside your region. 
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(c) The department will provide you with the names of 
members of the review team. You should send any objec- 
tions to the department within ten days of notification. 

(d) The team will give an oral report of preliminary 
findings before leaving your facility. 

(e) The department and the team will maintain confiden- 
tiality of information, records, and reports developed 
pursuant to on-site reviews in accordance with the provisions 
of RCW 70.41.200 and 70.168.070. 

(f) The department will conduct an on-site review within 
eighteen months of designating a joint service, to confirm 
that you meet the requirements of this chapter. This 
requirement shall not be construed to limit the department's 
right to conduct an on-site review at any earlier or later time, 
or to limit its authority under WAC 246-976-490 to suspend 
or revoke designation for cause at any time prior to the 
on-site review of the jointly designated trauma care service. 

(4) The department may conduct an on-site review of 
your facility if you applied for designation as a level IV or 
V trauma care service, as a level І-Ш trauma rehabilitation 
service, or as a level I-pediatric trauma rehabilitation service. 

(5) After designation as a trauma service, you may ask 
the department to conduct an on-site survey for technical 
assistance. The department may require you to reimburse its 
costs for conducting the survey. 

(6) The department will designate the health care 
facilities it considers most qualified to provide trauma care 
services. The decision to designate will be based on at least 
the following: 

(a) Evaluation of all applications submitted; 

(b) Recommendations from the on-site review team; 

(c) Trauma patient outcomes during the previous 
designation period; 

(d) The impact of designation on the effectiveness of the 
trauma care system; 

(e) Expected patient volume of the area; 

(f) The number, levels, and distribution of designated 
health care facilities established in the state and regional 
EMS/TC plans; 

(g) Ability of each applicant to comply with goals of the 
state and regional EMS/TC plans; and 

(h) Each applicant's compliance with its designation 
contract during the previous designation period. 

(7) The department will notify you in writing of its 
designation decision. It will also provide you with a written 
report summarizing its review of your application, any 
on-site review findings, and any decisions: 

(a) In regions where there is competition for designa- 
tion, the department will send you the report within ninety 
days of announcing its decisions. There is competition for 
designation in any region where the number of applications 
for a level and type of designation is more than the maxi- 
mum number of services identified in the state plan. 

(b) In regions where there is no competition, the 
department will send you the report within ninety days of the 
on-site review. 

(8) The department will notify regional EMS/TC 
councils of the name, location, and level of services that 
have been designated in their regions. 

(9) The department will not approve your application if 
it finds that your facility: 
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(a) Is not the most qualified applicant, if there is 
competition for designation; 

(b) Does not meet the requirements of this chapter for 
the level you applied for; 

(c) Does not meet the requirements of the approved 
regional plan; 

(d) Has made a false statement about a material fact in 
its application for designation; or 

(e) Refuses to allow the department to inspect any part 
of your facility that relates to the delivery of trauma servic- 
es, including records, documentation, or files. 

(10) If the department denies an application for trauma 
service designation, the department will notify you in 
writing, including the reasons for its action and explaining 
your rights. You may appeal the department’s decisions. 
Your appeal must follow the requirements of chapter 34.05 
RCW and chapter 246-10 WAC. Send your appeal to the 
adjudicative clerk’s office at the address indicated on the 
notice of decision. 

(11) The department may: 

(a) Consider applications from facilities located and 
licensed in adjacent states in the same manner as applica- 
tions received from facilities located and licensed in Wash- 
ington; 

(b) Consider the administrative findings, conclusions and 
determination of an adjacent state to determine if you meet 
Washington standards. The department may request addi- 
tional information. The department will base its decision on 
these considerations only if: 

(1) There is no competition in the region for designation 
at the level/category you applied for; and 

(ii) Your facility is located in an adjacent state that has 
an established trauma care system, with standards that meet 
or exceed Washington standards; and your facility is desig- 
nated by your state to provide trauma service; 

(c) Provisionally designate trauma services that are not 
able to meet all the requirements of this chapter, if this is 
necessary to ensure adequate trauma care in an area. The 
provisional designation will not be for more than two years; 

(d) Consider additional applications without regard to 
the schedule, if this is needed to ensure adequate coverage 
according to the state plan. 

(12) You and the department must agree to a contract to 
provide trauma services. The contract will include at least: 

(a) Your authority to provide trauma services for a 
three-year period; 

(b) Both the department’s and your contractual and 
financial requirements and responsibilities; 

(c) Allowance for the department to monitor your 
compliance with trauma service standards; 

(d) Allowance for the department access to discharge 
summaries for trauma patients, patient care logs, trauma 
patient care records, hospital trauma care quality assur- 
ance/improvement materials, including minutes, and other 
relevant documents; 

(e) A requirement for confidentiality of information 
relating to individual patient's, provider's, and facility's care 
outcomes. 

(13) The department will notify all interested parties of 
the application process and schedule at least one hundred 
fifty days before the expiration of designation in each region. 
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NEW SECTION 


WAC 246-976-490 Suspension or revocation of 
designation. The Administrative Procedure Act, chapter 
34.05 RCW, and chapter 246-10 WAC govern the process of 
suspending or revoking trauma service designation. 

(1) The department may suspend or revoke your trauma 
service designation if the designated facility and/or any 
owner, officer, director, or managing employee: 

(a) Is substantially out of compliance with the require- 
ments of this chapter and chapter 70.168 RCW, and has been 
unable or unwilling to comply as required by the department; 

(b) Makes a false statement of a material fact in the 
application for designation, or in any record required by this 
chapter, or in a matter under investigation; 

(c) Prevents, interferes with, or attempts to impede in 
any way, the work of a representative of the department in 
the lawful enforcement of this chapter or chapter 70.168 
RCW; 

(d) Uses false, fraudulent, or misleading advertising, or 
makes any public claims regarding the facility's ability to 
care for nontrauma patients based on its trauma care designa- 
tion status; 

(e) Misrepresents or is fraudulent in any aspect of 
conducting business. 

(2) The department will use the Io owing process to 
suspend trauma service designation: 

(a) The department will notify you in writing if it 
intends to suspend your designation. It will send the notice 
at least twenty-eight days before it takes action, unless it is 
a summary suspension as provided for in the Administrative 
Procedure Act. The notice will include the reasons for the 
action, and describe your right to a hearing to contest the 
department's notice of intent to suspend your designation. 
If you request a hearing within twenty-eight days of the date 
the notice was mailed to you, a hearing before a health law 
judge will be scheduled. If you do not request a hearing 
within twenty-eight days of the date the notice was mailed 
to you, the suspension becomes final. 

(b) You may submit a plan to the department within 
twenty-eight days after service of the department's notice of 
intent to suspend your designation, describing how you will 
correct deficiencies. The department will approve or 
disapprove your plan within thirty days of receiving your 
plan. If the department approves your plan, you must begin 
to implement it within thirty days. You must notify the 
department when the problems are corrected. When you 
have shown the department that you are meeting the require- 
ments of chapter 70.168 RCW and this chapter, which may 
require a site review, the department will withdraw its notice 
of intent to suspend your designation or will otherwise 
reinstate designation if a final decision suspending designa- 
tion has already occurred. 

(c) The department will notify the regional EMS/TC 
council of the actions it has taken. 

(3) The department will use the following process to 
revoke designation: 

(a) The department will notify you in writing if it 
intends to revoke your designation. It will send the notice 
at least twenty-eight days before it takes action, unless it is 
a summary revocation as provided for in the Administrative 
Procedure Act. The notice will include the reasons for the 


Washington State Register, Issue 98-04 


action, and describe your right to a hearing to contest the 
department’s notice of intent to revoke your designation. If 
you request a hearing, a hearing before a health law judge 
will be scheduled. If you do not request a hearing within 
twenty-eight days of the date the notice was mailed to уо; 
the revocation becomes final. 

(b) The department will notify the regional EMS/T С 
council of the actions it has taken. 

(4) You may appeal final decisions to superior court 
under the Administrative Procedure Act, chapter 34.05 
RCW. 


AMENDATORY SECTION (Amending Order 323, filed 
12/23/92, effective 1/23/93) 


WAC 246-976-500 Designation standards for 
facilities providing level I trauma care ((hespital)) 
service—A dministration and organization. A facility with 


a designated level I trauma care service shall have: 
О) сеа 


ineluding:)) 

(a) Organization and direction by a general surgeon 
(Gwhe-is-expert in; end-eommitied-te;)) with special compe- 
tence in care of the injured. The service may have as 

codirector another general surgeon with special competence 
in care of the injured; 

(b) Ongoing coordination of the trauma care service by 
a registered nurse with special competence in care of the 
injured; 

(c) A multidisciplinary trauma committee chaired by the 
trauma service director with input to hospital management, 
including: 

(i) An emergency physician; 

(ii) Ап (BB)) emergency department registered nurse; 

(iii) A ((treuma)) general surgeon with special compe- 
tence in trauma care; 

(iv) A neurosurgeon; 

(v) An orthopaedic surgeon; 

(vi) A pediatrician; 

(vii) An anesthesiologist; 

(viii) The physician director of ((4ntensive)) critical care 
((unit)) service; 

(ix) ((An-cintenstve)) The trauma care service nurse 
coordinator; 

(x) Critical care registered nurse; and 

((69)) (xi) The trauma rehabilitation coordinator; 


(d) The multidisciplinary trauma committee shall adopt 


an approved method to determine activation of the trauma 
team, as described in WAC 246-976-870. 

(e) A trauma ((resuseitetien)) team to provide initial 
evaluation, resuscitation and treatment. 


(i) The team shall be organized and directed by a 
general surgeon ((whe-is-expertin-end-committed-te)) with with 
special competence in care of the injured, and who assumes 
responsibility for coordination of overall care of the trauma 
patient. The surgeon shall be at least a post-graduate year 
four resident; 

(ii) All members of the team, including the surgeon, 
shall be ((in-heuse-and)) available within five minutes of 
notification of team activation; 
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(iii) The team shall include an emergency physician who 
is: 

(A) Responsible for activating the ((treuma-resuseita- 
tien)) team, using an approved ((seering-system)) method as 
defined in WAC 246-976-870; and 

(B) Responsible for providing team leadership and care 
for the trauma patient until the arrival of the general surgeon 
in the resuscitation area; 

(iv) (C 
in-the-hespite-s-applieatien-for-designation;)) The trauma 
care service shall identify all other members of the team; 

((€e3)) (f) Specific delineation of trauma surgery 
privileges by the medical staff. 

(2) ((A-JevelH-traeuma-eare-hespitael-shaH-heve)) Ап 
((ЕР)) emergency department with ((esteblished)) written 
standards ((and-preeedures)) of care to ensure immediate and 
appropriate care for adult and pediatric trauma patients. 

(3) А ((develttraume-eare hospital shal _heve-a)) 
surgery department, including: 

(a) General surgery((,-neluding-an-attendine -surseen, 


)); 
(b) ((Newresurgery)) A neurosurgical service. Coverage 
shall be available within five minutes of notification of team 
activation. Coverage shall be provided by: 
(i) (С 


на 


;-end)); or 
(i) (Qva 
і + eH +)) А surgeon who Ваз been 
judged competent by the neurosurgical consultants on staff 
to initiate measures to stabilize the patient, and to initiate 
diagnostic_procedures, with a board-certified neurosurgeon 


on-call and available within thirty minutes of notification of 
team activation. 


(c) The following surgical services on-call and available 
within thirty minutes of request by the trauma team leader: 

(1) Cardiac surgery; 

(ii) Gynecologic surgery; 

((635)) (11) Hand surgery; 

(Ð) (iv) Microsurgery; 

((4)) (v) Obstetric surgery; 

((@4)) (vi) Ophthalmic surgery; 


(vii) Oral/maxillofacial or otorhinolaryngologic surgery; 
(viii) ee Surgery: 


m) qu Pediatric surgery; 

(x) Plastic surgery; 

(€H) (xi) Thoracic surgery; ((and 

49)) (xii) Urologic surgery; and 

(xiii) Vascular surgery. 

(4) ((AcdeveL-HT-treuma-eare-hespitel-shall-have)) Nonsur- 
gical specialties including: 

(a) Anesthesiology, with an anesthesiologist who 15; 

(i) (Œs) ACLS trained, except this requirement shall not 
apply to a physician board-certified in anesthesiology; 

(ii) (&s3n-heuse-and)) PALS or approved equivalent 
trained; 
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Gii) Available within five minutes of notification of 
team activation; 

(b) A radiologist on-call and available for patient service 
within twenty minutes of notification of team activation; 

(c) The following services on-call and available ((within 
thirty-minutes)) for patient consultation or management: 

(i) Cardiology; 

(ii) Gastroenterology; 

(iii) Hematology; 

(iv) Infectious disease specialists; 

(v) Internal medicine; 

(vi) Nephrology; 

(vii) Neurology; 

(viii) Pathology; 

(бн) (ix) Pediatrics; and 

(6) (х) Pulmonology((z-end 


(d-Psyehiatry)). 

(5) ((Atevel-Htraume-eare-hespitat shalt have)) Written 
policy and procedures for access to ancillary services, 
including: 

(a) Chemical dependency services; 

(b) Child and adult protection services; 

(c) Clergy or pastoral care; 

(d) Nutritionist services; 

(e) Occupational therapy services; 

(f) Pharmacy services, with a pharmacist in-house; 

(2) Physical therapy services; 

(h) Rehabilitation services; 

(1) Social services; 

() Psychological services; and 


(k) Speech therapy services. 
(6) A pediatric trauma policy that: 


(a) Provides for initial stabilization and resuscitation of 
pediatric trauma patients, including ((EB)) emergency 
department and surgical interventions; and 

(b) ((E£t3s-net-a-dleve-I-pediatrie-hespital.-neludes 
sfitten-previsien-te-transfer-the-patient-te-the-apprepriate 


tation-and-stabilization-)) If the facility is not designated as 


a pediatric trauma care service, identifies and establishes its 
scope of pediatric trauma care, including but not limited to: 
(1) Criteria for admission of pediatric patients; 
(ii) Written transfer guidelines and agreements for 
EC trauma patients requiring critical care services. 


((€6)-A-leveIH-trauma-eate-hespitel-shaH-have-an 
eppreved)) (7) A written policy and procedures to divert 
patients to other designated ((faeitities;)) trauma care 
services. The policy shall be based on ((i#*s)) criteria which 
reflect the service's ability to ((manage)) resuscitate and 
stabilize each patient at a particular time. 

((C3-A-level-I-trauma-eare-hespital-shall-)) (8) A trauma 
registry as required in WAC 246-976-430. 

((€e)-Have)) (9) А quality assurance program in accor- 
dance with WAC 246-976-880; and ((€5})) cooperate with 
regional trauma care quality assurance programs throughout 
the state established pursuant to WAC 246-976-910. 


(10) Interfacility transfer guidelines and agreements 
consistent with WAC 246-976-890. 
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AMENDATORY SECTION (Amending WSR 93-20-063, 
filed 10/1/93, effective 11/1/93) 


WAC 246-976-510 Designation standards tori 
facilities providing level I trauma care ((hespitals)) 
service—Basic resources and capabilities. ((69)) A 


fa cility with a designated level I trauma care ((hespitel)) 
service shall have ((an-EB-with)): 


а An emergency department with: 

(a) A physician director who ((#)): 

(i)(A) Is board-certified ((er-eligible)) in emergency 
medicine, surgery ((er-medieine)) or other relevant specialty; 
or ((with)) 

(B) Has documented experience as director of an 
emergency department which has been previously recognized 
as a level I trauma center either by a regional entity or as 
verified by the Committee on Trauma of the American 
College of Surgeons; 

(ii) Is ATLS and ACLS trained, except this requirement 
shall not apply to a physician board-certified in emergency 
medicine; and 

(iii) (A@bS-trained:)) Is PALS or approved equivalent 
trained, except that this requirement shall not apply to a 
physician board-certified in pediatric emergency medicine. 

(b) ((Emergeney)) Physicians who ((ere)): 

(i) Are board-certified ((ez-eligible)) in emergency 
medicine, or board-certified in a specialty and practicing 
emergency medicine as their primary practice with special 
((eempeteney)) competence in care of trauma patients; (this 
requirement may be met by a surgical resident post graduate 
year two who is ATLS, ACLS, and PALS or approved 
equivalent trained, , working under the direct supervision off 
the (( 

attending emergency physician, until the arrival of the 
((attending)) surgeon((——Fhe-attending-surgeen-shall-be-in- 


heuse-and-avadlable-upen-the-patients-arriva Hin-the-ED,; 
assuming-five-minute-netifieation)) to assume leadership of 
the trauma team); 

(ii) ((En-heuse-and)) Are available within five minutes 

((te-patient-en-arrival-te-ED)) of patient's arrival] in the 
emergency department; 

(iii) Are ATLS and ACLS trained, except ((that)) this 
requirement shall not apply to a physician board-certified in 
emergency ((physieians)) medicine; 

(iv) (C&CES-trained; 

€¥))) Are PALS or approved equivalent trained, except 

this requirement shall not apply to a physician board- 
certified in pediatric emergency medicine; and 

((€v«D-Besignated)) (v) Are designated as members of 


the trauma team; 

(c) ((ED)) Registered nurses who: 

(i) Are ACLS trained; 

(ii) Are PALS or approved equivalent trained; 

(iii) Have ((teken)) successfully completed a trauma life 
support course as defined in WAC 246-976-885; and 

(iv) Are in the ((ED)) emergency department and 
available ((te-the-patient)) within five minutes of patient's 
arrival in the emergency department; ((with-atleast-twe-RNs 


2) 
(d) An area designated for adult and pediatric — © 


tion, with equipment for resuscitation and life support of 
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pediatric and adult trauma patients, including((:)) equipment 
described i in WAC 246-976- 620; 


(& 
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(e) Routine radiological capabilities by a technician 


available within Hive minutes of notification of team activa- 


tion. 

EE A (devel eeume-enre hospi shall нме веле“ 
ał)) surgery department Е 

(а) An attending general surgeon СРЕ ЕН 
and)) available ((upen-the-patient-s-arrival-m-the-ED, 
essuming)) within five minutes of notification of team 


activation, except as provided in (b) (b) of this subsection. The 


attending surgeon shall: 


(i) Provide trauma team leadership upon arrival in the 
resuscitation area; 


(ii) Be board-certified; ((er-heve-graduated-frem-a 


68)) (iii) Have ((generat)) trauma surgery privileges as 
delineated by the medical staff; ((өғ)) 

(b) A post-graduate year four or above surgical resident 
may initiate evaluation and treatment upon the patient's 
arrival in the ((EBD)) emergency department until the arrival 
of the attending surgeon. In this case the attending surgeon 
shall be available within twenty minutes ((upen)) of notifica- 
tion of team activation. ((Fhe-+esident-shal have AFES-and 


PALS-er-approved-equivalenttraining:)) 
(с) (CAdHraume-surseonstrainedinACES;)) All general 
surgeons and surgical residents who are responsible for care 


and treatment of trauma patients shall be trained in: 
)) (i) ATLS and 


((€«d3-Ali-trauma-surgeens-treinedn 
ACLS, except ((that)) this requirement shall not apply to a 
physician board-certified ((surgeens)) in surgery; and 

((«e3-AT-Htrauma-surgeons-trained-in)) (ii) PALS or 
approved equivalent. 

(3) « )) Ап 
operating ((s#ite)) room available within five minutes of 
notification of team activation, with: 

(а) ((An-operatin equately-sta able 
vibus Bo sas ss ee Rea) A аа: nurse ог 
designee of the operating room staff who is available within 
five minutes of notification of team activation to open the 


.operating room, and to coordinate responsibilities to ensure 


the operating room is ready for surgery upon arrival of the 
patient, the surgeon, and the anesthesiologist; 
(b) ((Essential-persennel, including al east one-OR 


€e))) А ((deeumented-method)) written policy providing 
for ((prempt)) mobilization of ((eenseeutive)) additional 
surgical teams for trauma patients; and 


((«d3-Equipment-er-eapabHities3neluding- 
G)-Cardiepulmenary-bypass-eapability; 


башна ошо), (с) ЕЕЕ А ade тем Е for 
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pediatric and adult surgery, including equipment described in 
WAC 246-976-620. 


(4) A ((level-I-treuma-eare-hespital-shaH-have-a)) post 
anesthetic recovery unit with: 

(a) Essential personnel, including at least one registered 
ен Г И йе 
end)) available twenty-four hours a day; 

(b) (A) Nurses ACLS trained; ((end)) — — 

(c) Nurses PALS or approved equivalent trained; and 

(d) Appropriate monitoring and resuscitation equipment. 

(5) A (( і 
intensive)) critical care ((unit)) service with: 

(a) A medical director of the surgical critical care unit 
who is: 

(i) Board-certified ((er-eHigible)) in ((eritieal-eare; 

ieme i £)) surgery with special 
competence in critical care; 

(ii) ATLS and ACLS trained, except this requirement 
shall not apply to a physician board-certified in surgery; 
((and)) 

(ili) ((AFFES-trained-)) Responsible for coordinating with 
the attending staff for the care of trauma patients, including: 
(A) Development and implementation of policies; 

(B) Coordination of medical care; 

(C) Determination of patient isolation; 

(D) Authority for patient placement decisions; 

E) Equipment; 

(F) Coordination of staff education; 

(G) Coordination of statistics; 


H) Identification of criteria for reviewing quality of 


care on all critical care unit trauma patients, in conjunction 


with the trauma service medical director; 


(b) A physician (( 
isd )) with special competence in 


critical care unit within five 


critical care available in the 
minutes of notification; 

(c) А physician directed code team; 

(d) (ЗЄЫ)) Critical care unit registered nurses with 
special competence in trauma care, who: 

(1) Are ACLS trained; and 

(ii) Have ((taken)) successfully completed a trauma life 
support course as defined in WAC 246-976-885; 

(e) (Gmmediate-eeeess-te-eliniealtaberatery-serviees;)) 
If the facility is not designated as a pediatric trauma care 
service, have a written transfer agreement and guidelines for 
pediatric trauma patients; 

(f) Equipment ((epprepriate-foer-adult-and-pedtatrie 

Я аса не 


ее 


iees)) as 
described т WAC 246-976-620. 
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(6) Respiratory therapy available within five minutes of 


Ж 


(7) A « | 
clinical laboratory technologist available within five min- 
utes((;#neluding+)) of notification; 


(8) Clinical laboratory services, including: 


(a) Standard analysis of blood, urine, and other body 
fluids; 

(b) Coagulation studies; 

(c) Blood gases and ((Ph)) pH determination; 

(d) Serum and urine osmolality; 

(e) Microbiology; 

(f) Serum alcohol and toxicology determination; 

(g) Drug screening; and 

(h) Microtechnique. 


((C3)4evel-I-rauma-eare-hespitel-shall-have-transfu- 
sien)) (9) Blood and blood component services, including: 


(a) Blood and blood components available from in- 
house or through community services, to meet patient needs 
(Gin-a-ti ten); 

(b) Noncrossmatched blood available on patient arrival 
in ((ЕР)) the emergency department; 

(c) Blood typing and cross-matching; 


(d) Policies and procedures for massive transfusion 
((preteeels-in-plaee)); 


(Ke)-Abiity-to-p i i )) (e) 
Autotransfusion; and 

((€e})) (f) Blood storage capability. 

( i )) 10) 


Radiological services, including: 

(a) (€ i iees-i )) A technician 
available within five minutes of notification, able to perform 
the following: 

(1) Computerized tomography; and 

(ii) (GC-ray-eapability;)) Routine radiological capabili- 
ties; 

(b) (CFhe-fellewing-serviees)) A technician on-call and 
available within twenty minutes of notification, able to 
perform the following: 

(i) Angiography of all types; 

(ii) Sonography; and 

(їп) Nuclear scanning. 


(¢ і 
hemedialysis)) (11) Acute dialysis capability, or ((@)) written 


transfer agreements. 


((40}-A-+evel traume-eare-hespitel shall -have:)) 
(12)(a) A physician-directed burn unit ((sehieh-is)) staffed by 
nursing personnel trained in burn care; and is equipped to 
care for extensively burned patients; or 


(b) Written transfer guidelines in accordance with the 
guidelines of the American Burn Association, and transfer 


agreements ((wi it)) 


for burn care. 
(Є )) (13) 
The ability to manage acute head and/or spinal cord (injury; 


eapabitities)) injuries. Early transfer to an appropriate 
designated trauma rehabilitation ((faeility)) service shall be 


considered. 
(C » (14) A 


trauma rehabilitation coordinator to facilitate the trauma 


patient's access to rehabilitation services. 
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((CH33-—eveHI-trauma-eare-hospital-shall-hRave-)) 
(15)(а) A ((physieian-direeted)) designated trauma rehabilita- 
tion desee А service е ле 


у; ог 
(b) Written agreements to transfer patients to a designat- 
ed trauma rehabilitation service when medically feasible. 
KE (16) А (Gevel-Htraume-eare-hospital- shalt have 
&-helipert-er)) heli-stop, landing zone, or airport located 
close enough to permit the facility to receive or transfer 


patients by ((ai£)) fixed-wing or rotary-wing aircraft. 


AMENDATORY SECTION (Amending WSR 93-20-063, 
filed 10/1/93, effective 11/1/93) 


WAC 246-976-520 Designation standards for 


facilities providing level I trauma care ((hespitals)) 
service—Outreach, ((t&raining;-and-publie-edueation)) 
public ‹ education, trauma care education, and research. 
A facility with a designated level I trauma саге ((hespitet)) 
service shall have: 

(1) An outreach program with telephone and on-site 
consultations with physicians of the community and outlying 
areas regarding trauma care; 


(2) A public education program addressing injury 
prevention; 

(3) Training, including: 

(a) A formal program of continuing trauma care 
education for: 

(i) Staff physicians; 

(ii) Nurses; 

(iii) Allied health care professionals; 

(iv) Community physicians; and 

(v) Prehospital personnel; 

(b) (СА)) Residency programs accredited by the accredi- 
tation council of graduate medical education, with a commit- 
ment to training physicians in trauma management; 

(c) In-house initial and maintenance training of invasive 
manipulative skills for prehospital personnel; | 


K 


injured-)) 
(4) A trauma research program. 


AMENDATORY SECTION (Amending Order 323, filed 
12/23/92, effective 1/23/93) 


WAC 246-976-550 Designation standards for 


facilities providing level II trauma care ((hespitels)) 
senice Administradon and organization, (E Forte 


-ineluding:)) A facility 


Rospitel-shall-hove-e-traume-service including: 
with a designated level II trauma care service shall have: 
(а) Organization and direction by a general surgeon 


(¢ 5 ;)) with special compe- 
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tence in care of the injured. The service may have as 
codirector another physician with special competence in care 
of the injured; 

(b) Ongoing coordination of the trauma care service by 
a registered nurse with special competence in care of the 
injured; 

(c) A multidisciplinary trauma committee chaired by the 
trauma service director, with input to hospital management, 
including: 

(i) An emergency physician; 

(ii) An ((ED)) emergency department registered nurse; 

(iii) А ((treuma)) general surgeon with special compe- 
tence in trauma care; 

(iv) A neurosurgeon; 

(v) An orthopaedic surgeon; 

(vi) A pediatrician; 

(vii) An anesthesiologist; 

(viii) The physician director of ((3ntensive-eare-anit)) the 
critical care service; ((and)) 

(ix) ((Amn-intensive)) The trauma care service nurse 
coordinator; 

(x) A critical care registered nurse; and 

(xi) The trauma rehabilitation coordinator; 

(d) The multidisciplinary trauma committee shall adopt 


an approved method to determine activation of the trauma 
team, as described in WAC 246-976-870; 
((€)) (e) A trauma ((zesuseitatien)) team to provide 
initial evaluation, resuscitation and treatment. 
(1) The team shall be organized and directed by a 
general surgeon ((vehe-is-expertin-and-eommitted-to)) with with 
special competence in care of the injured, and who assumes 
responsibility for coordination of overall care of the trauma 
patient; 
(ii) All members of the team, except the surgeon and 
anesthesiologist, shall be ((31-heuse-and)) available within 
five minutes of notification of team activation; 
(iii) (CFhe-surgeen-shall-be-available-upen-the-patients 
arrival-om-the-ED.-assuming-twenty-minute-netifreationz-and 
hell ЊЕ : | 


, 


базу) The team shall include ((en-emergeney-physi- 
eiam)): 

(A) An emergency physician who is; 

(D Responsible for activating the ((treuma-resuseitation)) 
team, using an approved ((seering-system)) method as 
defined in WAC 246-976-870; and 

(EÐ) (II) Responsible for providing team leadership 
and care for the trauma patient until the arrival of the 
general surgeon in the resuscitation area; 


« 


fe})) a A general surgeon on-call and available within 
twenty minutes of notification of team activation, who shall 
assume responsibility for patient care upon arrival in the 
resuscitation area; 

(iv) The trauma care service shall identify all other 
members of the team; 

(f) Specific delineation of trauma surgery privileges by 
the medical staff. 

(2) ((A-leveLHHT-treuma-eare-hospital-shall-have-an-ED)) 
An emergency department with ((established)) written 
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standards ((and-preeedures)) of саге to ensure immediate and 
appropriate care for adult and pediatric trauma patients. 

(3) А (беже traume-eare hospital shalt havea) у) 
surgery department, including: 

(a) General surgery((;-ineluding-a-trauma-surgeon)); 

(b) (GNeuresurgery:)) A neurosurgical service. Coverage 


shall be available within five minutes of notification of team 


activation. In-house coverage shall be provided by: 
G) ПРЕ 


and)) А neurosurgeon; or 

(ii) А surgeon ог other physician who has been judged 
competent by the neurosurgical consultants on staff to 
initiate measures to stabilize the patient, and to initiate 
diagnostic procedures; with a surgeon with neurosurgical 
privileges on-call and available within thirty minutes of 
notification of team activation; 

(c) The following surgical services on-call and available 
within thirty minutes of request by the trauma team leader: 

(1) Gynecologic surgery; 

(ii) Hand surgery; 

(iii) Obstetric surgery; 

((699)) (iv) Ophthalmic surgery; 

(v) Oral/maxillofacial or otorhinolaryngologic surgery; 

(vi) Orthopaedic surgery; 
(E) (ун) Р каше sme 
(( h axi 


€b)) (viii) Thoracic surgery; 

ix) Urologic surgery; and 

(x) Vascular surgery. 

(4) (CA-lexel-H-trauma-eare-hospital-shal-heve)) 
Nonsurgical specialties, including: 

(a) Anesthesiology, with an anesthesiologist who is: 

(i) (ds)) ACLS trained, except this requirement shall not 
apply to a physician board-certified in anesthesiology; 
((end)) 

(1) (@5)) PALS or approved equivalent trained; and 

(iii) On-call and available ((en-patients-arrival-Hin-ED; 
&ssuming-a-twenty-minute-netifieation)) within twenty 


minutes of notification of team activation; 

(b) A radiologist on-call and available for patient service 
within twenty minutes of notification of team activation; and 

(c) The following services on-call and available ((within 
thirty-minutes)) for patient consultation or management: 

(i) Cardiology; 

(ii) Gastroenterology; 

(iii) Hematology; 

((G#D)) (iv) Infectious disease specialists; 

(v) Internal medicine; 

((@9)) (vi) Nephrology; 

(vii) Neurology; 

(viii) Pathology; ((end 

€9)) (ix) Pediatrics; and 

(x) Pulmonology. 

(5) Written policy and procedures for access to ancillary 
services, including: 

(a) Chemical dependency services; 

(b) Child and adult protection services; 
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(c) Clergy or pastoral care; 

(d) Nutritionist services; 

(e) Occupational therapy services; 

(f) Pharmacy; 

(g) Physical therapy services; 

(h) Rehabilitation services; 

(1) Social services; and 

(i) Speech therapy services. 

(6) A (evel-H-trauma-eare-hespital-shaH-have-a)) 
pediatric trauma policy that: 

(a) Provides for initial stabilization and resuscitation 
((fer)) of pediatric trauma patients, including ((ED)) emer- 
gency department t and surgical interventions; and 

(b) (GHitis- net eteveH tT pediatrie-treuma-hespital-in- 


resuseitation-and-stabilization-)) If the facility is not designat- 


ed as a pediatric trauma care service, identifies and establish- 
es its scope of pediatric trauma care, including but not 
limited to: 

(i) Criteria for admission of pediatric patients; 

(11) Written transfer guidelines and agreements for 


pediatric trauma patients requiring critical care services. 
(CD) (7) A (€ 


appreved)) written policy and procedures to divert patients 
to other designated ((faeilities;)) trauma care services. The 


policy shall be based on ((4€s)) criteria which reflect the 
service's ability to ((manage)) resuscitate and stabilize each 
patient at a particular time. 


(€) (8) A trauma registry as required in WAC 246- 


976-430. 
(9) А (C 


quality assurance program in accordance with WAC 246- 
976-880; and cooperate with regional trauma care quality 
assurance programs throughout the state established pursuant 
to WAC 246-976-910. 


(10) Interfacility transfer guidelines and agreements 


consistent with WAC 246-976-890. 


AMENDATORY SECTION (Amending WSR 93-20-063, 
filed 10/1/93, effective 11/1/93) 


WAC 246-976-560 Designation standards for 
facilities providing level II trauma care ((hespitals)) 
service—Basic resources and capabilities. A facility with 


a designated level II trauma care service shall have: 
) 


(1) «€ 
(а) А physician director who is ((beard-eertified-er 


An emergency department, with: 
eligible in-emergeneymedieine;)): 

(i) Board-certified in emergency medicine or other 
relevant specialty; 

(ii) ATLS and ACLS trained, except this requirement 
shall not apply to a physician board-certified in emergency 
medicine; and 

(iii) PALS or approved equivalent trained, except that 
this requirement shall not apply to a physician board- 
certified in pediatric emergency medicine. 

(b) ((Emergeney)) Physicians who ((are)): 

(i) Are board-certified ((er-elgible)) i in emergency 
medicine, or board-certified in a specialty and practicing 
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emergency medicine as their primary practice with special 


((eempeteney)) competence in care of trauma patients; pediatrie-sizes-are-optional,-depend eal-proteeok 
) (ii) ((En-heuse-and)) Are available within five minutes Gevib-GerviealHinjury-immobilization-deviee; 
((to-patient-on-arrival-te-ED)) о of patient's arrival in the Geri Hc-eng-bene-stabHlization-deviee; 
emergency department; (x Baekbeard: 
(iii) Are ATLS and ACLS trained, except ((thet)) this Gos-Equipment-speeifiete-pediatrie-care-ineluding: 
requirement ent shall not apply to ((peard-certified emergency {A}-Fraetion-splint; 
physieians)) a physician board-certified in emergency QP3-Bleed-pressure-euffs-im-infant;-ehild.-and-teddler 
medicine; ses: 
(iv) (C&CES-trained; €«C)-Feley-eatheters; 
€J) Are PALS or approved equivalent trained, except BD} Risid cervical ceHars: 
this requirement shall not apply to_a physician board- 4Е)-Веррјењ 
certified in pediatric emergency medicine; and P-infantseale-fer neeurate-weicht measurementimder 
((Gvi3-Besignated)) (v) Are designated as s members of twenty-five-peunds: 
the trauma team; (G)-Femperature-eontrolled-heating-unitswith/witheut 
(c) ((ED)) Registered nurses who: epen-erib; 
(i) Are ACLS trained; | +) -Heating/eooting-biankets; 
(ii) Are PALS or approved equivalent trained; €p-Heatdamp: 
(iii) Have ((teken)) successfully completed a trauma life GP-Hypethermia-thermoemeters; 
support course as defined in WAC 246-976-885; and (K}-Expanded-seale-eleetronie thermometers; 
(iv) Are in the ((ED)) emergency department and (-3-Beviee-fer-essuring-maintenanee-ef-infant-warmth 
available ((te-the-patient)) within five minutes of patient's during-transper& 
arrival in the emergency department; ((with-etteasttwe (QVP-Nasegestrie/feeding-tubes; 
RhUCs-en-duty-per-shift)) i і iter; 
(d) An area designated for adult and pediatric resuscita- (O)-Pulse-eximetry-)) 
tion, with equipment for resuscitation and life support of (e) Routine radiological capabilities by a technician Е 
pediatric and adult ((end-pediatrie)) trauma patients, includ- available within five minutes of notification of team activa- Ww 
ing((3)) equipment as described i in WAC 246- 976- -620; tion. = 
(G ay-eontro-end-ventilation-equipment-ineluding: (2) А ((tevelHHtraume-eare hespitalshel-havea = 
СА Ана. general)) surgery И. including: LL 


(a) An attending general surgeon ((she-is)) on-call and 
available ((apen-the-patient's-arrivalin-theCED.-assuming 


tenm)) within twenty 

notification. of team activation, The attending surgeon shall: 

(i) Provide trauma team leadership upon arrival in the 
resuscitation area; 


(i) Be boardi ешпес, сос в 


: nass аи: 
GiD-Eleetreeardiograph: 89)) (iii) Have ((generab)) trauma surgery privileges as 
4v)-Cardiae-meniter; delineated by the medical staff; or 


(b) A post-graduate year four or above surgical resident 
may initiate evaluation and treatment upon the patient’s 
arrival in the ((ED)) emergency department until the arrival 
of the attending surgeon. The attending surgeon shall be 
available within twenty minutes upon notification of team 
activation. The resident shall have ATLS and PALS or 
approved equivalent training; 

(с) All ((teaume)) general surgeons who are responsible 
for care and treatment of trauma patients shall be парео іп 


і ;-and)): 
i) ATLS and ACLS, except this requirement shall not 
ly to a physician board-certified in surgery; and 
(((-Ad-trauma-surgeonstrained in ACEs-and)) (ii) 
bits or approved equivalent. 
(3) (A-eveltHrauma-eare-hespital-shal-heve)) An 
operating ((suite)) room available within five minutes of 
notification of team activation, with: 


(a) (C 


Permanent 


| 
= 
ш 
= 
< 
= 
СС 
ш 
a. 


WSR 98-04-038 


0A 


registered nurse or designee of the operating room staff who 

is available within five minutes of notification of team 
activation to open the operating room, and to coordinate 
responsibilities to ensure the operating room is ready for 
surgery upon arrival of the patient, the surgeon, and the 
anesthesiologist; 


(b) (8 
:)) Other essential 


personnel on-call and available within twenty minutes of 


notification of team activation; 

(с) A ((deeumented-methed)) written policy providing 
for ((prempt)) mobilization of ((eenseeutive)) additional 
surgical teams for trauma patients; and 


(d) ((Bquipment-oreapabiities)) Instruments and 


equipment appropriate for pediatric and adult surgery, 
including((:)) equipment as described in WAC 246-976-620. 


trauma-eare-)) 

(4) A (Qevel-H-treuma-eare-hespital-shall-have-8)) post 
anesthetic recovery unit with: 

(a) Essential personnel, including at least one registered 
nurse ((4¥4 )), on-call 
and available twenty-four hours a day; 

(b) (A) Nurses ACLS trained; 

(c) Nurses PALS or approved equivalent trained; and 

(d) Appropriate monitoring and resuscitation equipment. 

(5) A (( 
intensive-eare-unit)) critical care service, with: 

(a) A medical director who is: 

(i) Board-certified ((;-beard eligible; or-whe-has expertise 

;)) in surgery, 
internal medicine, or anesthesiology, with special compe- 
tence in critical care; and 


(ii) ((&CES-trained:)) Responsible for coordinating with 
the attending staff for the care of trauma patients, including: 
(A) Development and implementation of policies; 

(B) Coordination of medical care; 

(C) Determination of patient isolation; 

(D) Authority for patient placement decisions; 
(E) Equipment; 

(F) Coordination of staff education; 

(G) Coordination of statistics; 


Н) Identification of criteria for reviewing quality of 


care on all critical care unit trauma patients, in conjunction 


with the trauma service medical director; 
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(b) A physician (6 
)) available in the critical care 

unit within five minutes of notification; E 

(c) А physician directed code team; 

(d) (ЧЄ) Critical care unit registered nurses ((that)) 
with special competence in trauma care, who: 

(i) Are ACLS trained; 

(ii) Have ((taken)) 5 successfully completed a trauma life 
support course as defined in WAC 246-976-885; 

(e) (Gmmediate-access-to-elinieal-leboratery-serviees:)) 
If the facility is not designated as a pediatric trauma care 
service, have a written transfer agreement and guidelines for 
pediatric trauma patients; 

(f) Equipment ((apprepriate-for-adult-and-pediatrie 


)) as 
described in WAC 246-976-620. 


(6) Respiratory therapy available within five minutes of 
notification. | 
(ЈА (С )) clinical 


laboratory ((serviees)) Sie t available within five 
minutes of notification. 

(8) Clinical laboratory services, including: 

(a) Standard analysis of blood, urine, and other body 
fluids; 

(b) Coagulation studies; 

(c) Blood gases and pH determination; 

(d) Serum and urine osmolality; 

(e) Microbiology; 

(f) Serum alcohol and toxicology determination; 

(g) Drug screening; and 

i Microtechnique. 


(AA evel tHraumea-eare-hespital-shallt-havetransfu- 
sien)) (9) Blood and blood component services, including: 


(a) Blood and blood components available from in- 
house or through community services, to meet patient needs 
((Già-à-timely-fashien)); 

(b) Noncrossmatched blood available on patient arrival 
in ((EB)) emergency department; 

(c) Blood typing and cross- -matching; 


(d) Policies and procedures for massive transfusion 
((preteeols-in-plaee)); 
(C 


; )) (е) 
Autotransfusion; and 

(£) (f) Blood storage capability. 

(С i )) (10) 
Radiological services, including: 4 


(а) ((G-ray-eapabilities-in-heuse-and)) A technician 


available within five minutes of notification, able to perform 
routine radiological procedures; 
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(b) (CEhe-feHewing-serviees)) A technician on-call and 


available within twenty minutes of notification, able to 
perform the following: 

(i) Computerized tomography; 

(ii) Angiography of all types; and 

(iii) Sonography. 


((£403—4—evelHH-treuma-eare-hespital-shall-have-aeute 
hemedialysis)) (11) Acute dialysis capability, or ((а)) written 


transfer agreements. 


((CHO)A-levelHT-trauma-eare-hespital-shaH-have-)) 
(12)(а) A physician-directed burn unit ((swhieh-is)) staffed by 
nursing personnel trained in burn care; and ((#3)) equipped to 
care for ((the)) extensively burned patients; or 

(b) Written transfer guidelines in accordance with the 
guidelines of the American Burn Association, and transfer 
agreements ((with-a-burn-eenter_or hospital with burn-unit)) 


for burn care. 
)) 


((CH32-^-level-H-trauma-eare-hespital-shell-be-able 
d The ability to manage acute head and/or spinal cord 
injuries) or; 

(b) Have written transfer guidelines and B 


((with-faetlity with -sueh-eapabitities:)) f or head and spinal 


cord injuries; 
(c) Early transfer to an appropriate designated trauma 


rehabilitation ((eenter)) service shall be considered. 


(629) (14) A ( 


@)) trauma rehabilitation coordinator to facilitate the trauma 
patient’s access to rehabilitation services. 


((CH9-^-evelHEA4reuma-eare-hespitel-shel-have-)) 
(15)(а) А ((physician-direeted)) designated trauma rehabilita- 
tion о, service о a ера 


ра, ог 
(b) Written agreements to transfer patients to a designat- 
ed trauma rehabilitation service when medically feasible. 
((A4)) (16) A (Gevel THraume-eare-hespital shall have 
&-helipert-er)) heli-stop, landing zone, or airport t located 
close enough to permit the facility to receive or transfer 


patients by ((air)) fixed-wing or rotary-wing aircraft. 


AMENDATORY SECTION (Amending Order 323, filed 
12/23/92, effective 1/23/93) 


WAC 246-976-570 Designation standards for 
facilities providing level II trauma care ((hespitals)) 
service—Outreach, public education and ((training)) 
trauma care education. A facility with a designated level 
II trauma care ((hespitels)) service shall have: 

(1) ((Have)) An outreach program with telephone and 
on-site consultations with physicians of the community and 
outlying areas regarding trauma care; 

(2) ((Have)) A public education program addressing 


injury prevention; 
(3) A formal program of continuing trauma care 


education for: 
(a) Staff physicians; 
(b) Nurses; 
((&5))) (c) Allied health care professionals; 
(d) Community physicians; and 
((fe})) (e) Prehospital personnel; 
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(BÐ) (4) Make the facility available for initial and 
maintenance training of invasive manipulative skills for 
prehospital personnel. 


AMENDATORY SECTION (Amending WSR 93-20-063, 
filed 10/1/93, effective 11/1/93) 


WAC 246-976-600 Designation standards for 
facilities providing level III trauma care ((hespitals)) 
service—Administration and organization. A facility with 

a designated level III trauma care service shall have: 
(1) ((Ker-the-purpose-ef-administering-trauma-eare;-a 


designated-level-HI-hespitel-shall-have-a-trauma-serviee; 
ineluding-)) (a) Organization and direction by a general 
surgeon or other physician ((sehecis-expertin.-and-eommitted 
te;)) with special competence in care of the injured. The 
service may have as codirector another physician with 
special competence in care of the injured; 

(b) Ongoing coordination of the trauma care service by 
a registered nurse with special competence in care of the 
injured; 

(c) A multidisciplinary trauma committee chaired by the 
trauma service director, with input to hospital management, 
including: 

(1) An emergency physician; 

(1) An ((ЕР)) emergency department registered nurse; 


(iii) A ((trauma)) general surgeon with special compe- 
tence in trauma care; 


(iv) An orthopaedic surgeon; 
(v) A pediatrician; 
(vi) An anesthesiologist; 


(Gri) + pediatrieian:)) 

(vii) The physician director of (Gmtensive-care-unit)) the 
critical care service; ((and)) 

(viii) (As-intensive)) The trauma care service nurse 
coordinator; 

(ix) A critical care registered nurse; and 


(x) The trauma rehabilitation coordinator. 
(d) The multidisciplinary trauma committee shall adopt 


ап approved method to determine activation of the trauma 
team, as described in WAC 246-976-870. 


(е) A trauma ((resuseitatien)) team to provide initial 
evaluation, resuscitation and treatment((:)). 
(i) The team shall be organized and directed by a 
general surgeon ((whe3is-expertin-and-eommitted-to;)) with with 
special competence in care of the injured, and who assumes 
responsibility for coordination of overall care of the trauma 


patient((—Fhe-attending-surgeon-shall-be-en-eaH-and 
&valable-within-thirty-minutes-of-being-ealled)); 

(ii) All members of the team, except the surgeon and 
anesthesiologist or CRNA (if a member of the team), shall 
be (($a-heuse-end)) available within five minutes of notifica- 
tion of team activation; 

(iii) The team shall include ((en-emergeney-physietan)): 

(A) An emergency physician who is: 

(I) Responsible for activating the trauma ((resuseitatien)) 
team, using an approved ((seering-system)) method as 
defined in WAC 246-976-870; and 

(Œ) (II) Responsible for providing team leadership 
and care for the trauma patient until the arrival of the 
general surgeon in the resuscitation area; 
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(B) A general surgeon on-call and available within thirty 


minutes of notification of team activation, who shall assume 


responsibility for patient care upon arrival in the resuscita- 


tion area; 


(iv) « 
ita jeati i ien-)) The trauma 

care service shall identify all other members of the team. 

((£e3)) (f) Specific delineation of trauma surgery 
privileges by the medical staff. 

(2) ((A&-leveHEE4reuma-eare-hespital-shall-have-an-ED)) 
An emergency department with ((esteblished)) written 
standards ((and-preeedures)) of care to ensure immediate and 
appropriate care for adult and pedi: pediatric trauma patients. 

(3) A (( )) 
surgery department ((with)), including: 

( : : 


(b) -Hes-ATES-taining-)) (а) General surgery; 

(b)(i) Written transfer guidelines and agreements for 
head and spinal cord injuries; or 

(ii) Neurosurgery, with a neurosurgeon on-call and 
available within thirty minutes of notification of team 
activation. 

(с)(1) Have written transfer guidelines and procedures 
for patients requiring orthopaedic surgery; or 

(ii) Orthopaedic surgery, with an orthopaedic surgeon 
on-call and available within thirty-minutes of request by the 
trauma team leader. 

(4) ((Atevel Hi-+traume-eare hospital shalt heve)) 
Nonsurgical specialties, including: 

(a) Anesthesiology, with an anesthesiologist ог ((netien- 
ally)) certified registered nurse anesthetist who is: 


(i) ACLS trained, except this requirement shall not 
apply to a physician board-certified in anesthesiology; 
(ii) PALS or approved equivalent trained; 


(iii) On-call and available within thirty minutes of 
notification of team activation; 

((GB9-ACES-trained:-and)) 
(b) A radiologist on-call and available for patient service 
within thirty minutes of notification of team activation. 

(c) The following services on-call and available ((swithin 


thirty-minutes)) for patient consultation or management: 

(i) Internal medicine; and 

(ii) (CA-radielegist-)) General pediatrics, with board- 
certified pediatricians available for pediatric patient consulta- 
tion or management. 

(5) Written policy and procedures for access to ancillary 
services, including: 

(a) Chemical dependency services; 

(b) Child and adult protection services; 

(c) Clergy or pastoral care; 

(d) Nutritionist services; 

(e) Occupational therapy services; 

(f) Pharmacy services; 

(g) Physical therapy services; 

(h) Rehabilitation services; 

(i) Social services. 

(6) А (Qevel-HI-rauma-hespital-shall-have-a)) pediatric 


trauma policy that: 


Permanent 


[62] 


Washington State Register, Issue 98-04 


(a) Provides for initial stabilization and resuscitation 
((fer)) of pediatric trauma patients including ((ED)) emer- 
gency department t and surgical interventions; and 

E (GEieis-note-levek HI pediatrie-hospitel includes 


hup Aes if the Ар is not qoaa аз а 
pediatric trauma care service, identifies and establishes its 
scope of pediatric trauma care, including but not limited to: 
(i) Criteria for admission of pediatric patients; 
(ii) Written transfer guidelines and agreements for 


pediatric trauma patients requiring critical care services. 
((€6))) (ЈА (€ 


appreved)) written policy and procedure to divert patients to 
other designated ((feeilities;)) trauma care services. The 
policy shall be based on ((4#s)) criteria which reflect the 
service's ability to ((manage)) resuscitate and stabilize each 
patient at a particular time. 


((@))) (8) A trauma registry as required in WAC 246- 


976-430. 

| ФАС 
quality assurance program in accordance with WAC 246- 
976-880; and cooperate with regional trauma care quality 
assurance programs throughout the state established pursuant 
to WAC 246-976-910. 


(10) Interfacility transfer guidelines and agreements 


consistent with WAC 246-976-890. 


AMENDATORY SECTION (Amending WSR 93-20-063, 
filed 10/1/93, effective 11/1/93) 


WAC 246-976-610 Designation standards for 


facilities providing level III trauma care ((hespitels)) 
service— Basic resources and capabilities. A facility with 


a a designated level III trauma care service shall have: 

(1) (GAteve Hi trauma-eare-hespital shal have-an-ED)) 
An emergency department with: 

(a) A physician director((;)) who is: 


(i) Board-certified in emergency medicine, or other 
relevant specialty; 

(ii) ATLS and ACLS trained, except this requirement 
Shall not apply to a physician board-certified in emergency 


medicine; | м 
iii) PALS or approved equivalent training, except this 


requirement shall not apply to a physician board-certified in 
pediatric emergency medicine. 
(b) (С 


; is)) Physicians 
who: 
(1) ((Experieneed)) Have special competence in the 


resuscitation and care of trauma patients; 


(ii) Are available within five minutes of patient's arrival 
in the emergency department; 

(iit) Are ATLS and ACLS trained, except this require- 
ment shall not apply to a physician board-certified in 
emergency medicine; 

((6%9)) (iv) Are PALS or approved equivalent trained, 


except this requirement shall not apply to a physician board- 
certified in pediatric emergency medicine; and 


end) 
(v) ((%)) Are designated as members of the trauma 
team; 
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(c) ((ED)) Registered nurses who: 

(i) Are ACLS trained; 

(ii) Are PALS or approved equivalent trained; 

(ili) Have ((taken)) successfully completed a trauma life 
support course as defined in WAC 246-976-885; and 

(iv) Are in the ((ED)) emergency department and 
available ((te-the-patient)) within five minutes of patient's 
arrival in the emergency department; 


(d) An area designated for adult and pediatric resuscita- 


tion, with equipment for resuscitation and life support of 


pediatric and adult trauma patients, including((:)) equipment 
as described 1 in 1 МАС 246- 976- с. 
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(2) ((Atevel Hi traumeeeare hospital shel heave) ) 
Routine radiological capabilities by a technician available 
within twenty minutes of notification of team activation. 

(3) A surgery department, including an attending general 
surgeon who: 

(a) Is on-call and available within thirty minutes of 
notification of team activation; 

(b) Has general surgery privileges; 

(c) Has ATLS and ACLS training, except this require- 
ment shall not apply to a physician board-certified in 
surgery; and 

(d) Has PALS or approved equivalent training. - 

e An п 


evailable-within-thirty-minutes-)) room available within five 
minutes of notification of team activation, with: 

(a) (C 5 
nurse, readily avaiabletwentyfourhoursaday;)) A 
registered nurse or designee of the operating room staff who 
is available within five minutes of notification of team 
activation to open the operating room, and to coordinate 
responsibilities to ensure the operating room is ready for 
surgery upon arrival of the patient, the surgeon, and the 
anesthesiologist; 

(b) Other essential personnel on-call and available 
within thirty minutes ot notification of team activations: 


(4 
и Аа © A written 
policy providing for mobilization of additional surgical teams 
for trauma patients; and 

((&e-Equipment-or-eapabiities-ineluding:)) (d) Instru- 
ments and equipment appropriate for pediatric and adult 
surgery, including equipment as described in WAC 246-976- 
620. 

((G-Fhermal-eentrel-equipment-for-patients; 


£) (5) А (evelHH-treumac-eare-hespital-shall-have-a)) 
post anesthetic recovery unit with: 
(a) Essential  personnel((;3 
;)) on-call and available twenty-four 
hours a day; 
(b) Nurses ACLS trained; 
(c) Nurses PALS or approved equivalent trained; and 


(d) Appropriate monitoring and resuscitation equipment. 


(D) (6) A (€ 
&m-intenstve-eare-unit)) critical care service, with: 
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(a) A medical director who is ((&CES-trained:)): 


(i) Board-certified in surgery, internal medicine, or 
anesthesiology, with special competence in critical care; 

ii) Responsible for coordinating with the attending staff 
for the care of trauma patients, including: 

(A) Development and implementation of policies; 
(B) Coordination of medical care; 

(C) Determination of patient isolation; 

(D) Authority for patient placement decisions; 
(E) Equipment; 

(F) Coordination of staff education; 

(G) Coordination of statistics; 

H) Identification of criteria for reviewing quality of 
care on all critical care unit trauma patients, in conjunction 
with the trauma service medical director; 

(b) A physician-directed code team; 
(c) (GU) Critical care unit registered nurses with 


special competence in trauma care, who: 
(i) Are ACLS trained; and 


(ii) Have successfully completed a trauma life support 
course as defined in WAC 246-976-885; 

(d) ((EÉmmmediate-aeeess-te-eliniealHaberatery-serviees;)) 
If the facility is not designated as a pediatric trauma care 
service, have a written transfer agreement and guidelines for 


pediatric trauma patients requiring critical care services; 
(e) Equipment (( 


tents; ineluding:)) as described i in WAC 246- 976-620. 


Gc-Brugs-intraveneus-fluids,-and-supplies-)) 
(7) Respiratory therapy on-call and available within 


thirty minutes of notification. 

(5D) (8) A (evelHH-Atrauma-eare-hespital-shall-have 
clinical laboratory ((serviees)) technologist available within 
twenty minutes of notification. 

(9) Clinical laboratory services, including: 

(a) Standard analysis of blood, urine, and other body 
fluids; 

(b) Coagulation studies; 

(c) Blood gases and pH determination; 

(d) Microbiology; 

(e) Serum alcohol and toxicology determination; and 

(f) Microtechnique. 


((€6)-^-evel-HIHrauma-eare-hespitel-shall-have-transfu- 
sien)) (10) Blood and blood component services, including: 


(a) Blood and blood components available from in- 
house or through community services, to meet patient needs 
(G 

(b) Noncrossmatched blood available on patient arrival 
in ((EB)) emergency department; 

(c) Blood typing and cross-matching; 

(d) Policies and procedures for massive transfusion 
((preteeols-in-plaee)); 
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((Xd3-Ability-te-perform-massive-transfusiens-and)) (e (e) 


Autotransfusion; and 
(«ке») (f) Blood storage capability. 


(11) Radiological services with a technician on-call and 


available within twenty minutes of notification, able to 
perform: 


(а) Routine radiological procedures; and 
(b) Computerized tomography. 


((C3-A-level-HI-teuma-eare-hespitel-shall-have-aeute 
hemedialysis)) (12) Acute dialysis capability, or written 


transfer agreements. 


((&-4-level-HI-trauma-eare-hespital-shall-have:)) (13) 
Ability to resuscitate and stabilize burn patients, and have 
written transfer guidelines in accordance with the guidelines 
of the American Burn Association, and transfer agreements 


for burn care. 


АУЕ 


tien-faeility-shall-be-eensidered- 
g) (14) Ability to resuscitate and stabilize head and 
spinal cord injuries, and have: 


(a) Written transfer guidelines and agreements for 
patients with head or spinal cord injuries; or 


b) Neurosurgery, with a neurosurgeon on-call and 
available within thirty minutes of request by the trauma team 
leader; 

c) Early transfer to an appropriate designated trauma 
rehabilitation service shall be considered. 

(15) А (evel 1H traume-eare-facitity_shal have-a)) 


trauma rehabilitation coordinator to facilitate the trauma 


patient’s access to rehabilitation services. 
(¢ 


2) 
(16)(a) A ((physieian-direeted)) designated trauma rehabilita- 
поп n ed service сасе вигите 


a 


patient): ог 
(b) Written agreements to transfer patients to а designat- 

ed trauma rehabilitation service when medically feasible. 
(ED) (17)(а) A (C 

have-a-helipert-er)) heli-stop, landing zone, ог airport located 


((near)) close enough to permit the facility to receive or 


transport patients by ((eir)) fixed-wing or rotary-wing 


aircraft; or 


(b) A written policy and procedures addressing the 
receipt of patients by air, and transfer of patients to other 
designated trauma services by ground or air. 


NEW SECTION 


WAC 246-976-615 Designation standards for 
facilities providing level III trauma care service—Trauma 
care education. A facility with a designated level III 
trauma care service shall: 

(1) Have a public education program addressing injury 
prevention; 
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(2) Make the facility available for initial and mainte- 
nance training of invasive manipulative skills for prehospital 
) personnel. 


NEW SECTION 


WAC 246-976-620 Equipment requirements for 
levels I - III and levels I - III pediatric trauma care 
services. A facility providing level I - III or level I - III 
pediatric trauma care services shall have the following 
equipment: 

(1) In the emergency department: 

(a) Airway control and ventilation equipment, including: 

(i) Airways, neonate to adult; 

(ii) Laryngoscopes, including curved and straight blades, 
size 0-4; 

(iii) Endotracheal tubes size 2.5 to 8.0 with stylets 
available; 

(iv) Bag-valve-mask resuscitator, neonate, child and 
adult; 

(v) Pulse oximeter with infant, child, and adult probes; 

(vi) CO, measurement; 

(vii) Sources of oxygen; 

(viii) Ability to provide mechanical ventilation; 

(b) Suction devices, including: 

(i) Back up suction source; 

(ii) Pediatric and adult suction catheters, size 5.0 to 14 
fr; and 

(iii) Tonsil tip suction; 

(c) Cardiac monitoring devices, including: 

| (i) Cardiac monitor; 


(ii) Defibrillator, including pediatric paddles; 

(iii) Electrocardiograph; 

(iv) Portable transport monitor with ECG; 

(v) Blood pressure cuffs, neonate, infant, child, adult; 

(vi) Noninvasive blood pressure monitor; and 

(vii) Doppler device; 

(d) Intravenous supplies, including: 

(i) Standard apparatus to establish central venous 
pressure monitoring; 

(ii) Standard intravenous fluids and administration 
devices, including: 

(A) Intravenous catheters: Size 24g to 14g; 

(B) Intraosseous needles; 

(C) Umbilical catheters: Size 5.0 - 8.0; 

(D) Infusion controllers or pumps; 

(iii) Pediatric and adult dosages/dilutions of medications; 

(e) Sterile surgical sets appropriate for pediatric and 
adult patients, for standard emergency department proce- 
dures, including: 

(i) Thoracotomy set; 

(ii) Chest tubes, sizes 10-36 with sealing devices; 

(iii) Emergency surgical airway set; 

(iv) Peritoneal lavage set; 

(v) Cutdown set; 

(f) Gastric supplies, including: 

(i) Gastric lavage equipment; 

(ii) Nasogastric tubes, size 10 fr to 18 fr; 

(g) Ability to provide thermal control equipment, 
including: 

(i) Patient warming/cooling device; 

(ii) Blood and fluid warming device; 
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(iii) Expanded scale thermometer capable of detecting 
hypothermia; 

(iv) Device for assuring maintenance of infant warmth 
during evaluation and transport; 

(h) Immobilization equipment, including: 

(1) Traction splint; 

(ii) Rigid cervical collars; 

(iii) Cervical injury immobilization device; 

(iv) Long-bone stabilization device; and 

(v) Backboard; 

(i) Other equipment, including: 

(i) Urinary bladder catheters; 

(ii) Infant scale for accurate weight measurement under 
twenty-five pounds; 

(iii) Medication chart, tape or other system to assure 
ready access to information on proper dose-per-kilogram for 
resuscitation drugs and equipment sizes for pediatric patients; 
and 

(iv) Two-way radio linked with EMS vehicles from 
trauma facility; 

(2) In the surgery department, instruments and equip- 
ment or capabilities appropriate for pediatric and adult 
surgery (in levels I - III) or pediatric surgery (in pediatric 
levels I - IID, including: 

(a) Cardiopulmonary bypass (level I and pediatric level 
I only); 

(b) Ability to provide thermal control equipment for: 

(i) Patient warming/cooling; 

(ii) Blood and fluid warming; 

(c) Rapid infusion capability; 

(d)(i) For level I and II and level I and II pediatric 
trauma care services, intraoperative autologous blood 
recovery and transfusion; 

(ii) For level III and level III pediatric trauma care 
services, autologous blood recovery and transfusion; 

(e) Ability to provide bronchoscopic capability in the 
operating room; 

(f) Ability to provide endoscopes; 

(g) Craniotomy set; except this is not required for level 
III or level III pediatric trauma care services; and 

(h) Monitoring equipment; 

(3) In the critical care unit for levels I - III, equipment 
appropriate for adult patients, including: 

(a) Airway control and ventilation devices; 

(b) Oxygen source with concentration controls; 

(c) Cardiac emergency cart; 

(d) Cardiac pacing capabilities; 

(e) Electrocardiograph-cardiac monitor-defibrillator; 

(f) Cardiac output monitoring; 

(g) Electronic pressure monitoring; 

(h) Ability to provide mechanical ventilator; 

(1) Ability to provide patient weighing devices; 

(j) Ability to provide thermal control equipment for: 

(1) Patient warming/cooling; 

(ii) Blood and fluid warming; 

(k) Intracranial pressure monitoring devices, except this 
is not required in level III or level III pediatric trauma care 
services; 

(4) In the critical care unit for level I - III pediatrics: 

(a) Airway control and ventilation equipment, including: 
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(i) Oral and nasopharyngeal airways, all sizes neonate 
to adult (NOTE: Neonate and infants can use ETT for NP 
airway); 

(ii) Laryngoscopes with curved and straight blades, size 
0-4; 

(iii) Endotracheal tubes size 2.5 to 8.0, with stylets 
available; 

(iv) Bag-valve-mask resuscitators: Neonate, child, adult; 

(v) Mechanical ventilator appropriate for entire pediatric 
spectrum; 

(vi) Noninvasive oximetry and capnometry; 

(b) Suction devices, including: 

(i) Suction machine; 

(ii) Suction catheters size 5.0 to 14 fr; 

(iii) Tonsil tip suction; 

(c) Cardiac monitoring devices, including: 

(i) Cardiac monitor with capability to continuously 
monitor: Heart rate, respiration, temperature, and at least 
two pressure monitoring modules; 

(ii) Hard copy monitor recording capabilities; 

(iii) Defibrillator with pediatric paddles; 

(iv) Electrocardiograph; and 

(v) Portable transport monitor with ECG and pressure 
monitoring capability; 

(d) Intravenous supplies, including: 

(i) Standard apparatus to establish central venous 
pressure monitoring; 

(ii) Standard IV fluids and administration devices 
appropriate for pediatric patients including: 

(A) IV catheters: Size 24g to 16g; 

(B) Intraosseous needles; 

(C) Infusion sets and pumps with micro-infusion 
capabilities; 

(D) Infusion controllers; 

(iii) Pediatric dosages/dilutions of medications; 

(e) Sterile surgical sets appropriate for pediatric patients, 
including: 

(i) Thoracotomy set; 

(11) Chest tubes; (sizes 10 to 36); 

(iii) Emergency surgical airway sets; 

(iv) Peritoneal lavage set; 

(v) Cutdown set; 

(vi) Lumbar puncture set; 

(f) Gastric supplies, including NG tubes: Size 10 fr to 
16 fr; 

(g) Ability to provide thermal control equipment, 
including: 

(i) Temperature controlled heating units with or without 
open crib; 

(ii) Heating/cooling blanket; 

(iii) Heat lamp; 

(iv) Blood and fluid warming device; 

(v) Expanded scale thermometer capable of detecting 
hypothermia; 

(vi) Device for assuring maintenance of infant warmth 
during transport; 

(h) Equipment specific to pediatric trauma care includ- 
ing: 

(i) Urinary bladder catheters; 
(ii) Otoscope/ophthalmoscope; 
(їп) Refractometer; 


(iv) Blood pressure cuffs: Neonate, infant, child, adult; 
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(v) Doppler device; 

(vi) Noninvasive blood pressure machine; 

(vii) Ability to provide patient weighing devices 
including an infant scale for accurate weight measurement 
under twenty-five pounds; 

(viii) Provision for life support with emergency cardio- 
pulmonary arrest cart. 


AMENDATORY SECTION (Amending Order 323, filed 
12/23/92, effective 1/23/93) 


WAC 246-976-640 Designation standards for 
facilities providing level IV trauma care ((faeilities)) 
services—Administration and organization. | ((Fer-the 

HHsteri ;)) A facility with a 
designated level IV ((hespital)) trauma care service shall: 

(1) Define a system for providing emergency care 
twenty-four hours every day, which shall include ongoing 
coordination by a registered nurse; ((and)) 

(2) Establish emergency care services consistent with 
community needs, the approved regional plan, and within the 
facility's capabilities((z-&nd)). The service shall have a 
policy that identifies and establishes its scope of trauma care 
for both adult and pediatric patients, including but not 
limited to: 

(a) Initial resuscitation and stabilization; 

(b) Admission criteria; 

(c) Surgical capabilities; 

(d) Critical care capabilities; 

(e) Rehabilitation capabilities; 

(3) (Gkwritten-plan-for-diversion-and-transfer-of)) Have 
a method of activating trauma-response personnel consistent 
with the scope of trauma care and in keeping with the goals 
of WAC 246-976-870; 

(4) Have a written policy and procedures to divert 
trauma patients to other designated trauma care services. 
The policy shall be based on criteria which reflect the ability 
of the service to accept, resuscitate and stabilize each patient 
at a particular time, and shall include notification of 
prehospital providers of the facility’s diversion status; ((end 

€4})) (5) Have interfacility transfer guidelines and 
agreements consistent with WAC 246-976-890; 

(6) Participate in the state trauma registry as required in 
WAC 246-976-430, with a person identified as responsible 
for coordination of trauma registry activities; 


(7) Have a quality assurance program in accordance 
with WAC ((246-976-880)) 246-976-881; and 


(8) Participated in the regional trauma quality assurance 
program as required in WAC 246-976-910. 


AMENDATORY SECTION (Amending WSR 93-20-063, 
filed 10/1/93, effective 11/1/93) 


WAC 246-976-650 Designation standards for 
facilities providing level IV trauma care ((faeilities)) 
services—Basic resources and capabilities. A facility with 
a designated level IV trauma care service shall have: 

(1) ((A-level-EV-trauma-eare-hespital-shall-have-an-ED)) 
An emergency department with: 

(a) A physician ((whe-is-experteneed)) with special 
competence in resuscitation ((and)), care and treatment of 
trauma patients, who is: 
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(i) On-call and available within twenty minutes of 
notification; 

(ii) ((AFES-treined-and)) Responsible for activating 
trauma-response personnel, 

(iii) ATLS and ACLS trained, except this requirement 
shall not apply to a physician board-certified in emergency 
medicine; and 

(iv) PALS or approved equivalent trained, except this 
requirement shall not apply to a physician board-certified in 


emergency medicine or pediatric emergency medicine; 
(b) ((An-EB)) A registered nurse in-house and available 


within five minutes of notification, who: 

(1) Is ACLS trained; ((and)) 

(ii) Has ((taken)) successfully completed a trauma life 
support course as defined in WAC 246-976-885; and 


(iii) Is PALS or approved equivalent trained; 


(c) Basic emergency services including: 
(0 Assessment. or Ше к 5 рт 


WSR 98-04-038 


kilogram for resuscitation drugs and equipment sizes for 
pediatric patients; 

(vii) Immobilization devices, including: 

(A) Cervical injury immobilization devices, adult and 
pediatric sizes; 

(B) Long-bone stabilization device; and 

(C) Backboard; 

(viii) Ability to provide thermal control equipment for 
((patient:)): 

(A) Patient warming and cooling; 

(B) Blood warming and cooling; 

(ix) Other equipment: 

(A) Sterile surgical sets for procedures standard for 
emergency department; 

((669)) (B) Two-way radio linked with EMS/TC 
vehicles; 


(ee atie-anti-sheel E Е 


DE 

(ii) Determination of the nature and urgency of the 
patient's medical need, including the timing and place of 
care; and 

(iii) (Gmmediate)) Diagnosis and treatment of any life 
threatening condition, including procedures to minimize 
aggravation of the patient's condition during transport to 
another ((health-eare-faeility)) designated trauma саге 
service; 

(d) Equipment available for resuscitation and life 
support of adult and pediatric trauma patients, including: 

(i) Airway control and ventilation equipment including: 

(A) Airways, neonatal to adult; 

(B) Laryngoscope, including curved and straight blades, 
sizes 0-4; 

((€B))) (C) Endotracheal tubes ((e£f-ali-sizes)) sizes 2.5 
to 8.0, with stylets; 

(«€») (D) Bag-valve-mask resuscitator ((svi 

)) sizes neonatal, child and adult; 

(BÐ) (Е) Е) Sources of oxygen; ((and 

<) (Е) Pulse oximeter with infant, child alid adult 
probes; and 

(G) Suction devices; 

(ii) Cardiac monitoring devices, including: 

(A) Electrocardiograph; 

((@#5)) (B) Cardiac monitor; 

((&v3)) (C) Defibrillator with pediatric paddles; 

((ӨӘ-АН)) (iii) Standard intravenous fluids and adminis- 
tering devices, including ((intreveneus-eatheters-and 
intraesseous-needles;)): 

(A) Intravenous catheters, size 24g to 14g; 

(B) Intraosseous needles; 

(C) Infusion control device; 

((Cv3-Sterile-surgieal-sets-for-proeedures-standard-fer 
EÐ; 


4/н)) (iv) Gastric lavage equipment; 
((&it)) (v) Drugs and supplies necessary for adult and 
pediatric emergency care; 


((€p3ray-eapability —with-teebnieian-on-eall-and 


&evailable—within-twenty-mtnutes: 
р €) (vi) Medication chart, tape, or other system to 
assure ready access to information on proper dose-per- 


Geo-Baekbeard-)) 

(e) Routine radiological capabilities by a technician 
available within twenty minutes of notification of activation 
of trauma response personnel. 

(2) (C 

Нез ing)) If the service's scope of trauma care 
defined under WAC 246-976-640(2) includes surgery and/or 
critical care capabilities, it shall have: 

(a) (CAdequate)) Staff, including: 

(i) A physician on-call and available within thirty 
minutes of notification of activation of trauma response 
personnel, who: 

(A) Has specific delineation of surgical privileges by the 
medical staff for resuscitation, stabilization and treatment of 


major trauma patients; 
(B) (45-AGES-trained+and)) Is PALS or approved 


equivalent trained; 
(C) Is ATLS and ACLS trained, except this requirement 
shall not apply to a a physician board-certified in surgery; and 
((44)) (D) Is responsible for coordinating care and 
transfer of trauma patients; 
(ii) Anesthesiology, with an anesthesiologist or certified 


registered nurse anesthetist, who ((hasz&CES-treining;-and-is 
en-eall-and-avalable-within-thirty-minutes: 


Е ith): 
A) Has ACLS training, except this requirement shall 


not apply to a physician board-certified in anesthesiology; 

(B) Has PALS or approved equivalent training; and 

(C) Is on-call and available within thirty minutes of 
notification of activation of trauma response personnel; 

(b) An operating room with a registered nurse or 
designee of the operating room staff who is available within 
five minutes of notification of activation of trauma response 
personnel, to open the operating room, and to coordinate 
responsibilities to ensure the operating room is ready for 
surgery upon arrival of the patient, the surgeon, and the 
anesthesiologist; 
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(c) Other essential personnel on-call and available 
within thirty minutes of notification; 
(d) The operating room shall have available: 


(i) Ability to provide thermal control equipment for 


((patients;)): 

((G-X-ray—eapability;)) (A) Patient warming; 

(B) Blood and fluid warming; 

(ii) Radiological capabilities; 

ан) Ability to provide endoscopes ((avetteblefrem 

)) appropriate to trauma resuscitation; 

and 

(iv) Monitoring equipment((-)); 

(¢ 


:)) (3) Post anesthetic recovery 
services, with: 


(a) Essential personnel on-call and available twenty-four 
hours every day; 

(b) Nurses ACLS trained; 

c) Appropriate monitoring and resuscitation 

(4) (С нар : 

(AmE) (a) A critical care unit which meets 
requirements for a designated level III trauma ((hespital)) 
service as described in WAC 246-976-610((;-exeept-fer 


uipment; 


)); or 

(b) Written transfer guidelines and agreements with 
((apprepriate-faeilities-te-transfer)) designated trauma care 
services for patients requiring (Gntensive)) critical care((-)); 

(5) ( )) 
Clinical laboratory services available, ((ineluding)) for: 

(a) Standard analysis of blood, urine, and other body 
fluids; 

(b) Blood gases and pH determination(C )); 

(6) (¢ 
sien)) Blood and blood-component services, including: 

(a) Blood and blood components available ((frem)) in- 


house or through community services, to meet patient needs 
in a timely fashion; 
(b) ((Ability-te-perform)) Policies and procedures for 


massive transfusions(( 


)); and 
(c) Blood storage capability((-)); 
(7) (С 


perferm-aeute-hemedialysis)) Acute dialysis capabilities, or 
have written transfer guidelines and agreements ((with 


=)) for dialysis service; 
(8) (( 


ов рене or) Ability to to ) restiscitite pe 
stabilize burn patients; and have ((€5))) Written transfer 


guidelines in accordance with the guidelines of the American 
Burn Association, and agreements ((swith-a-burn-eenter-or 


-)) for burn care; 


(9) (GA&-level-IV-trauma-eare-hespital-shaH-be-able)) 
Ability to ((твавеге)) resuscitate and stabilize acute head 


and/or spinal cord injuries((7-ert-heve-written-transfer-agree- 
ааа ку 


faeility-shall-be-considered-)); and i 
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(a) Written transfer guidelines and agreements for 
patients with head or spinal cord injuries; ог 

(b) Have neurosurgery, with a neurosurgeon on-call and 
available within thirty minutes of request Бу the emergency 
department physician; or 

c) Early transfer to an appropriate desi — trauma 
rehabilitation facility shall be considered; 

(10) (¢ i ЈА 
qualified person assigned to coordinate trauma rehabilitation 
activities and referrals; 


(11) A written plan addressing receipt and transfer of 
patients by fixed-wing and rotary-wing aircraft. 


AMENDATORY SECTION (Amending WSR 93-20-063, 
filed 10/1/93, effective 11/1/93) 


WAC 246-976-680 Designation standards for 


facilities providing level V trauma care ((faeilities)) 
services Administration and organization: ав 


traume-care-faeility-shell)) A facility with a designated level 


У trauma care service shall: 


(1) Have written ((peliey)) policies and ((patient-eare)) 
procedures for providing emergency ((medieal)) care, 
((eensistent-with-regienal-patient-eare-proeedures)) t twenty- 
four hours every day for adult and pediatric trauma patients; 


and 
(2) Establish emergency care services ((with-a-nature 


and-seepe)) consistent with community needs, the approved 
regional plan, and within the facilities capabilities. The 


service shall have a policy that identifies and establishes its 

scope of trauma care for both adult and pediatric trauma 
patients, including but not limited to: 

(а) Initial resuscitation and stabilization; 

(b) Admission criteria; 

(3) Have a method of activating trauma-response 
personnel consistent with the scope of trauma care and in 
keeping with the goals of WAC 246-976-870; 


(4) Participate in the state trauma registry as required i in 
WAC 246- 976-430 ((wi 


((€43)) (5) Have a written policy and | тайшы to 
divert patients to other designated trauma care services. The 
policy shall be based on criteria which reflect the ability of 
the service to resuscitate and stabilize each patient at a 
particular time; and 


(6) Have interfacility transfer guidelines and agreements 


consistent with WAC 246-976-890; 


(7) Have a quality assurance program in accordance 


with WAC 246-976-881; 
(8) Participate in the regional trauma ((netwerk)) quality 
assurance program as required in WAC 246-976-910. 


AMENDATORY SECTION (Amending Order 323, filed 
12/23/92, effective 1/23/93) 


WAC 246-976-690 Designation standards for 
facilities providing level V trauma care ((faeilities)) 
service—Basic resources and capabilities. A facility with 
a a designated level V trauma care ((feeility)) service shall 


have: 
(1) A physician, physician assistant registered in 
accordance with chapter 18.71 RCW, or advanced registered 
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nurse practitioner, on-call and available within twenty 
minutes of notification, who has(¢ 

4) ATLS training, ((er-appreved-equivalent)) except 
the ATLS requirement shall not apply to a physician board- 
certified in emergency medicine or board-certified in 


patients) 

(2) Equipment for resuscitation and life support of adult 
and pediatric trauma patients, including: 

(a) Airway control and ventilation equipment, including: 

(i) Airways, neonate to adult; 

(ii) Laryngoscope, including curved and straight blades, 
sizes 0-4; 

((4)) (iii) Endotracheal tubes ((efeH-sizes)) available, 
sizes 2.5 to 8.0, with stylets; 

(G) (iv) Bag-valve-mask resuscitator (ж-н 

; )), sizes neonatal, child, and 

adult; 

(ево) (v) Sources of oxygen; ((end 

боју (vi) Pulse oximeter with infant, child and adult 
probes; and 

(vii) Suction devices; 

(b) Cardiac monitoring devices, including: 

(i) Electrocardiograph; 

((€e})) (11) Cardiac monitor; 

((€4})) (iii) Defibrillator, with pediatric paddles; 

((€e})) (c) All standard intravenous fluids and adminis- 
tering devices, including ((intreveneus-eatheters;)): 

(i) Intravenous catheters, size 24g to 14g; 

(ii) Intraosseous needles; 

(iii) Infusion control device; 

((65)) (d) Gastric lavage equipment; 

((&g3)) (e) Drugs and supplies necessary for adult and 
pediatric emergency care; 

(c 


(h)-Pneumatie-anti-sheel-garmentaf-use-of-this-deviee 
is-allewed-under-faedlity-preteeok)) (f) Medication chart, 
tape or other system to assure ready access to information on 
proper dose-per-kilogram for resuscitation drugs and equip- 
ment sizes for pediatric patients; 

(g) Immobilization devices, including: 

(i) Cervical injury immobilization devices, adult and 
pediatric sizes; 

(699) (11) Long-bone stabilization device; and 

((69)) (iii) Backboard((-)); 

(3) A plan addressing receipt and transfer of patients by 
fixed-wing and rotary-wing aircraft. 


AMENDATORY SECTION (Amending WSR 93-20-063, 
filed 10/1/93, effective 11/1/93) 


WAC 246-976-720 Designation standards for 


facilities providing level I pediatric trauma care ((hespi- 
и) service—Administration and organization. A 
facility with a designated level I pediatric trauma care 
service shall have: 


(0) ао зао 


genios ieludina)) (а) Organization and direction by a 


general surgeon (( ;)) with 
special competence in care of the injured child. The service 
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may have as codirector another physician or general surgeon 
with special competence in care of the injured child; 

(b) Ongoing coordination of the trauma care service by 
a registered nurse with special competence in care of the 
injured child; 

(c) A multidisciplinary trauma committee chaired by the 
trauma service director, with input to hospital management, 
including: 

(1) A pediatric emergency physician; 

(ii) An ((ED)) emergency department registered nurse; 

(iii) A ((trauma)) pediatric surgeon or general surgeon 
with special competence in pediatric trauma care; 

(iv) A neurosurgeon; 

(v) An orthopaedic surgeon; 

(vi) An anesthesiologist; 

(vii) The physician director of pediatric ((intensive)) 
critical care service; 

(viii) A pediatrician with special competence in critical 
саге; 

(ix) The pediatric trauma care service nurse coordinator; 

(х) A pediatric ((intensive)) critical care registered 
nurse; ((end 

€) (xi) A pediatric intensivist; and 

(xii) The trauma rehabilitation coordinator; 

(d) The multidisciplinary trauma committee shall adopt 


an approved method to determine activation of the trauma 
team, as described in WAC 246-976-870; 


((€43)) (e) A trauma ((resuseitatien)) team to provide 
initial evaluation, resuscitation and treatment. 
(i) The team shall be organized and directed by a 


pediatric surgeon ((wehe-is-expertin-and-eommitted-to)) ог or 


general surgeon with special competence in care of the 
injured child, and who assumes responsibility for coordina- 


tion of overall care of the pediatric trauma patient. The 
surgeon shall be at least a PGY4. 

(ii) All members of the team, including the surgeon, 
shall be ((àn-heuse-and)) available within five minutes of 
notification of team activation. 


(iii) The team shall include ((en-emergeney-physieran)): 

((&&)) An emergency physician with special compe- 
tence in pediatric care, who is: 

(A) Responsible for activating the trauma ((resuseita- 
tien)) team, using an approved ((seering-system)) method as 
defined in WAC 246-976-870; and 

(B) Responsible for providing team leadership and care 
for the pediatric trauma patient until the arrival of the 
general surgeon with special competence in pediatric care in 
the resuscitation area. 

(iv) The trauma care service shall identify all other 
members of the team ((shali-be-as-speeified-in-the-hospita"s 


(v) The team shall work in conjunction with a pediat- 


ric((s-mtensrve-eare-physteram)) intensivist or pediatric 


emergency physician. 

((€e})) (f) Specific delineation of pediatric trauma 
surgery privileges by the medical staff. 

(2) (GA&-level-I-pediatrie-teauma-eare-hespita shal have 
&n-ED—with-established)) An emergency department with 
written standards ((and-preeedures)) of care to ensure 


immediate and appropriate : care for pediatric trauma patients. 


(3) (€ 
#)) A surgery department, including: 


Permanent 
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(a) General surgery ((in-heuse-end-available-upon 
NE ар ныне BE Е Е : y- 


ten)) with special competence in care of the pediatric 
trauma patient; 
(b) (QNeuresurgery)) A neurosurgical service. Coverage 


shall be available within five minutes of notification of team 


activation, provided by: : | 
(i) ((n-heuse-and-evailable-within-five-minutes—In- 


Putus eve À A Шештонигсеол; и or 

(11) (C 
thirty-minutes-)) A surgeon who has been judged competent 
by the neurosurgical consultants on staff to initiate measures 
to stabilize the pediatric patient, and to initiate diagnostic 
procedures, with a board-certified neurosurgeon on call and 
available within thirty minutes of notification of team 


activation. 

(c) The following surgical services on-call and available 
within thirty minutes of request by the trauma team leader: 

(1) Cardiac surgery; 

(ii) (QMieresurgerys 

445)) Gynecologic surgery; 

((G¥9)) (iii) Hand surgery; 

(€) (iv) Microsurgery; 


(v) Obstetric surgery; 
(vi) Ophthalmic surgery; 


((&vi-Oral/dental-surgery;)) 
(vii) Oral/maxillofacial or otorhinolaryngologic surgery; 
(viii) Orthopaedic surgery; 

m : | 5) 


(¢ 
(ix) Pediatric surgery; 


(x) Plastic ((and-maxitefaeial)) surgery; 
((69)) (xi) Thoracic surgery; ((and 
€x)) (xii) Urologic surgery; and 

(xiii) Vascular Surgery. 


¢ 9 e) 
Nonsurgical specialties with special (етене) competence 
in pediatric care, including: 

(a) Anesthesiology, with an anesthesiologist who is: 
(i) (G&cFES-trained: 
G) ACLS trained, except this requirement shall not 
apply to a physician board-certified in anesthesiology; 
((Gid)) (ii) PALS or approved equivalent trained; and 
((Gx9-n-heuse-and)) (iii) Available ((on-patient's-arrival 
)) within five 
minutes of team activation; 


‚ (b) се еса 


, 


| ев: 
үч. Board ешинин... ae 
UD TAE oF trprover кечинен Hemed A 


Gi)-Phese-requirements-may-be-met-by-a-BE 2; 
radiologist on-call and available for patient service within 
twenty minutes of notification of team activation; 

(c) The following services on-call and available ((within 
thirty-minutes)) for pediatric patient consultation or manage- 
ment: 

(i) Cardiology; 

(ii) Gastroenterology; 
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(iii) General pediatrics; 

(iv) Hematology((/pethelegy)); 

((&3)) (v) Infectious disease((s)) specialists; 

(e) (vi) Nephrology; 
£v-Neure-redielegy: 

(vit)-Pediatrie-eardiology; 


з 


@=))) (vii) Pediatric neurology; 
(viii) Pathology; 

(ix) Pediatric critical care; 

(x) ((Bediatrie)) Pulmonology; and 


(CE) (xi) Psychiatry; (end 
се) A-radiologiet 


heur-)) 

(5) ((A&-leveHH-pediatrie-trauma-eare-hespital-shall-have 
an-appreved)) Written policy and procedures for access to 
ancillary services specific for pediatric patients, including: 

(a) Chemical dependency services; 

(b) Child and adult protection services; 

(c) Clergy or pastoral care; 

(d) Nutritionist services; 

(е) Occupational therapy services; 

(f) Pediatric therapeutic recreation; 

(g) Pharmacy, with a pharmacist in-house; 

(h) Physical therapy services; 

(i) Psychological services; 

(D Rehabilitation services; 

(k) Social services; 


1) Speech therapy services; 


(6) A written policy and procedures to divert patients to 


other designated ((faeHities;)) trauma care services. The 
policy shall be based on ((i*s)) criteria which reflect the 
service’s ability to («тапеге)) resuscitate and stabilize each 


patient at a particular time. 


DNA ALGO е 


WAC246-976-940-)) (7) A trauma registry as required in 


WAC 246-976-430; 


8) A quality assurance program in accordance with 


WAC 246-976-881, and cooperate with regional trauma care 
quality assurance programs throughout the state established 
pursuant to WAC 246-976-910; 


(9) Interfacility transfer guidelines and agreements 


consistent with WAC 246-976-890. 


AMENDATORY SECTION (Amending WSR 93-20-063, 
filed 10/1/93, effective 11/1/93) 


WAC 246-976-730 Designation standards for 


facilities providing level I pediatric trauma care ((hespi- 
tals)) services—Resources and capabilities. A facility with 


a designated level I pediatric trauma care service shall have: 

(1) ((A&eveH-pediatrie-traume-eare-hospital-shell-have 
en-ED)) An emergency department with: 

(a) А physician director who ((88)): 

(1) Is board-certified ((er-eligible)) in emergency 
medicine ((өғ)), pediatric emergency medicine, surgery ((өғ 
medieine)) or other relevant specialty; or ((with-deeumented 
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yo been: Previous: у recopmired 9a fevers iuum бор: 


en-Frauma-of-the-&meriean-College-of-Surgeon;)) 

(ii) Has documented experience as director of an 
emergency department which has been previously recognized 
as a level I trauma center either by a regional entity or as 
verified by the Committee on Trauma of the American 
College of Surgeons; 

(iii) Is ATLS and ACLS trained, except this requirement 

shall not apply to a physician board-certified in emergency 
medicine or in surgery; and 


((GiB-ACLES-treined;-and)) = 

(iv) Is PALS ог approved equivalent trained, except this (D)-infusien-pumps-ineluding-miero-infusion-eapabili- 
requirement shall not apply to a physician board-certified in ties; 
pediatric emergency medicine; 6 nfusien-eontrellers; 

(b) Emergency physicians who ((are)): €F2-Bediatrie-desages/dilutiens-ef-medieatiens;-and 

(i) Are board-certified ((er-eligible)) in emergency (CHHIN-£fluid/bleed-varmer- 
medicine, or e, or pediatric emergency medicine, or in a specialty €ep-Sterde-surgieal-sets-appropriate-for-pediatrie 
practicing emergency medicine as their primary practice with patients.-fer-standard-ED-preeedures-ineluding- 
special competence in ((the)) care of ((the)) pediatric trauma €A)-Fheraeestemy-set; 
patients; (this requirement may be met by a surgical resident €G23-Chest-tubes; 
post graduate year two who is ATLS, ACLS, and PALS or (C3-Fraeheestemy-set; 
approved equivalent trained, working under the direct €B)-SpinaHep-set; 
supervision of the ((physieran-direeter-ef-the-emergeney €E-PeriteneaHavage-set.-and 

)) attending emergency department physician, (E -Creethyrotemy-set: 


until the arrival of ше (attending) surgeon((—Fhe-ettending (vib)-Gastrie- : ; 


аи de Бр веша бесно AGE E Eaton) to geney-eare; 
assume leadership of the trauma team); £boe-X-ray-eapability-with-twenty-feur-heur-eoverage-by- 
\ (ii) (@в-Веъве-аве)) Are available within five minutes in-heuse-teehnieians; 
of the patient's arrival in the ((ED)) emergency department; j 
Gii) Are ATLS and ACLS trained, except ((that)) this 
requirement ent shall not apply to a a physician board-certified 


((emergeney-physieians)) in emergency medicine; 
(iv) ((C&CES-trained; 


PERMANENT 


€») Are PALS or approved equivalent ((pedtetrie Giov) -Baekboard: 
АЬЅ)) trained, except this requirement shall not apply to a Oe -Equipmentspeeificto-pediatrietraume-eare; 
physician board-certified in pediatric emergency medicine; tneluding: 
and ^. Gi) -Eraetien-splint 
((&vi))) (v) Are designated members of the trauma team; €«PE)-Bleed-pressure-euffs-in-infant-and-ehild-sizes; 
(c) ((ED)) Registered nurses who: (CFeley-eatheters; 
(i) Are ((AGES)) PALS or approved equivalent trained; X(D)HRigid-eervieal-eellars; 
(ii) Have successfully completed a trauma life support €EDeppler: 
course as defined in WAC 246-976-885; C Hnfant-seale-for-aceurate-weight-measurement-under 
(iii) ((Are-PAES-or-approved-equivalent-trained: twenty-frve-peunds; 
&v)) Are in the ((ED)) emergency department t and (G) Temperature-eontrolled-heating-unitswith/without 
available within five minutes of patient's arrival in the epen-erib; 
emergency department; (F»-Heating/eoeling-blenkets: 
(d) An area designated for pediatric resuscitation, with GHHeatdamp: 
equipment for resuscitation and life support of pediatric Hypothermia thermometers; 
patients, including((+)) equipment as described in WAC 246- -Expanded-seale-electronie thermometers: 
976-620; €GE3-Deiee-fer-assuring-maintenanee-of-infant-warmth 
БЕС рые during-_evaliation-andtranspert: 
BH воће Lond siseizhe: aD Noni ive Вр онда 
(C)-Endetraeheal-tubes-of-all-sizes; {0} Pulse-oximetry- 
DB у њан jesen А : 
b у Seurees-of- oxygen: generat)) (e) Routine radiological capabilities by a technician 
(F)-Child and neonatal BYM resuscitation deviee available within five minutes of notification of team activa- 
designed-te-deliver-ene-hundred-pereent-exygen;-and tion; 
{G}-Mechanieal ventilation; (2) A surgery department including: 
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(a) An attending pediatric surgeon or general surgeon 
with special competence in pediatric ((expertise)) care who 
is ((in-heuse-and)) available ((epen-the-patients-arrival-in 
the ED_assuming)) within five minutes of notification of 
team activation, except as provided in (b) of this subsection. 


The attending surgeon shall: 


(i) Provide trauma team leadership upon arrival in the 


resuscitation area; 


(ii) Pe роз кешн; юе ас 


¥))) (iii) Have ((general)) trauma surgery privileges as 
delineated by the medical staff; ((er)) 

(b) А post-graduate year four or above surgical resident 
may initiate evaluation and treatment upon the patient's 
arrival in the ((EB)) emergency department until the arrival 
of the attending surgeon. In this case, the attending surgeon 
shall be available within twenty minutes ((upen)) of notifica- 
tion of team activation. ‚ (CFhe-resident-shall-have-A TLS-and 

3) 

(c) All ((tteuma)) general surgeons and surgical resi- 
dents who are responsible for care and treatment of trauma 
patients shall be trained in ((AFFES-exeept that this require- 


:)): 
(i) ATLS and ACLS, except this requirement shall not 
apply to a physician board-certified in surgery; 
(ii) PALS or approved equivalent; ; 
(3) (Mevet pediatrie-trauma-eare-hospital shall have 
An operating ((euite)) room available! within en minted of 
notification of te team activation Lum 


(а) (Ar 


{e})) A registered nurse or designee of the operating 
room staff who is available within five minutes of team 
activation to open the operating room, and to coordinate 
responsibilities to ensure the operating room is ready for 
surgery upon arrival of the patient, the surgeon, and the 


anesthesiologist; 
(b) A ((deeumented-methed)) written policy providing 


for ((prempt)) mobilization of ((eenseeutive)) additional 
surgical teams for pediatric trauma patients; 
((€4))) (c) Instruments and equipment ((er-eapabilities)) 
appropriate for pediatric surgery, including((<)) equipment as 
described in WAC 246-976-620; 


ALS 


(4) A (C 


&)) post-anesthetic recovery ((feem)) unit with: 
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(a) Essential personnel, including at least one registered 
nurse ((wi ; 
and)) available twenty-four hours a day; 
(b) (4) Nurses ACLS trained; 
(c) (GAH)) Nurses PALS or approved equivalent trained; 
(d) Appropriate monitoring and resuscitation equipment. 


(5) А (G 


)) 
pediatric critical саге service, with: 


(а) А pediatric critical care unit, including patient 
(b) A medical director or ((ee-direetor)) codirector who 
is (( 


)) board- 
certified in pediatrics, with sub-board certification in critical 
care, with: 


K 


GPAES-or-approved-eqitiralenttraiming; 
69)) Responsibility for coordinating with the attending 
staff for the care of pediatric trauma patients, including: 


((€4))) (1) Development and implementation of policies; 
(t as Sup p 


€©))) (ii) Coordination of medical care; 

((G25)) (iii) Determination of patient isolation; 

((G-Uitimate)) (iv) Authority for ((triege)) patient 
placement t decisions; 

(6 ) (у) Equipment; 

((€G))) (vi) Coordination of staff education; 

((GHD-Meintenanee)) (vii) Coordination of statistics; and 

((69)) (viii) Identification of criteria for reviewing 


quality of care on all pediatric critical care unit trauma 


patients in conjunction with the trauma service medical 


director; 

(699) (с (c) A physician with ((expertise)) special compe- 
tence in pediatric critical care ((àn-heuse-end)) available 
within five minutes of of notification; 


| иом 


«£)) (d) А physician-directed code team; 

(e) Pediatric critical care nursing with registered nurses 
who have: 

(i) Special competence in pediatric trauma care; and 

(ii) Successfully completed PALS or approved equiva- 


lent training; 
(f) Equipment ((appropriate-for-pediatrie-patients; 
ineluding:)) as described in WAC 246-976-620 and 246-976- 


825; 
o онан BA 
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)) (6) Respiratory 


emergeney-physieian-or-an-ICU-physieian- 
therapy available within five minutes Е notification; 

(7) A (deve trie-trau are-h e) 
clinical laboratory (omise) iechnologist t available within 
five minutes of notification; 

P (8) Clinical laboratory services, including: 

(a) (GMiere-teehnique-eapability: 
€&5)) Standard analyses of blood, urine, and other body 
fluids; 
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aN ©) соо чиле 
(Че b à 


69)) (c) Blood gases and pH determination; 

((&g) (d) Serum and urine osmolality; 

((&)) (e) Microbiology; 

((&)) (f) Serum alcohol and toxicology determination; 
((and 

69)) (2) Drug screening; and 

(h) Microtechnique. 

((€8})) (9) Blood and blood component services, 
including: 

(a) Blood and blood components available from in- 
house or through community services, to meet patient needs; 

(b) Noncrossmatched blood available on patient arrival 
in the emergency department; 

(c) Blood typing and cross-matching; 

(d) Policies and procedures for massive transfusion; 

(e) Autotransfusions; and 

(f) Blood storage capability; 

(10) А (QeveLH-pediatrie-trauma-eare-hespitel-shall 
have)) radiological service((s)), ((steffed-and-equipped)) 
including: 

(a) (CFhe-fellewing-serviees-im-heuse-and)) A technician 
available within five minutes of notification, able to perform 
the following: 

(i) Routine radiological procedures; and 

(ii) Computerized tomography; 

(b) (CFhe-fellewing-serviees)) A technician on-call and 
available within twenty minutes of notificati notification, able to 
perform the following: 

(i) Angiography of all types; 

(ii) Sonography; 

(iii) Nuclear scanning; 


о. 


€93-A-levelH-pedietrie-trauma-eare-faeility-shall-have 
aeute-hemeodialysis)) (11) Acute dialysis capability, or ((а)) 
written transfer agreements. 

((€K83-AlevelHI-pediatrie-teeuma-eare-hospital-shall 
have:)) 

Kee A physician- directed burn unit ((whieh-s)) 
staffed by nursing personnel trained in burn care, and 
equipped to care for extensively burned pediatric patients; or 

(b) Written transfer guidelines and agreements ((with-a 


it)) for burn care, in 


accordance with the guidelines of the American Burn 


Association. 


((CHH3-^-level-T-pediatrie-treuma-eare-hospitel-shall-be 
&ble)) (13) The ability to manage acute head and/or spinal 
cord injuries(G 


)). Early transfer to ((& 
)) an appropriate pediatric trauma rehabilitation 
((faeility)) service shall be considered. 


((82)-A-level-E pediatrie-trauma-care-hospital-chall-have 
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443) (14) А ((evel-IF-pediatrie-treuma-eare-hospitel 
shal-heve-a)) trauma rehabilitation coordinator ((and:)) to 


facilitate the trauma patient's access to pediatric rehabilita- 
tion services. 


(15)(а) A ((physieten-direeted)) designated pediatric 
trauma renabilitalion сен) ѕегуісе нен 


у); ог 
(b) Written agreements to transfer patients to designated 
pediatric trauma rehabilitation services when medically 
feasible. 


К 


41-5)-А-іемеі--рефаве-ғанна-евғе-Һөзрнаі-внаН-нае 
&-helipert-er)) (16) Heli-stop, landing zone or airport located 


close enough to permit the facility to receive or transfer 
patients by ((air)) fixed-wing or rotary-wing aircraft. 


AMENDATORY SECTION (Amending Order 323, filed 
12/23/92, effective 1/23/93) 


WAC 246-976-740 Designation standards for 
facilities providing level I pediatric trauma care ((hespi- 
tals)) service—Outreach, ((training)) public education, 
trauma care education, and research((; 
edueation)). A facility with a h a designated level I pediatric 
trauma care ((hespital)) service shall have: 

(1) An outreach program with telephone and on-site 
consultations with physicians in the community and outlying 
areas regarding pediatric trauma care; 


(2) A public education program addressing injury 
prevention; 

(3) Training, including: 

(a) A formal program of continuing trauma care 
education for: 

(1) Staff physicians; 

(ii) Nurses; 

(iii) Allied health care professionals; 

(iv) Community physicians; and 

(v) Prehospital personnel; 

(b) ((A-general-surgery)) Residency programs accredited 
by the accreditation council of graduate medical education, 
with commitment to training physicians in pediatric trauma 


management; 
(c) In-house initial and maintenance training of invasive 


manipulative skills for prehospital personnel; 


oua PER 
bj yop MCN jd: 
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(4) A pediatric trauma research program. ( 
AMENDATORY SECTION (Amending WSR 93-20-063, 
filed 10/1/93, effective 11/1/93) 


WAC 246-976-770 Designation standards for 
facilities providing level П pediatric trauma саге ((hespi- 
tals)) service—Administration and organization. А 
facility with a designated level II pediatric trauma care 
service shall have: 


Ae ) лл РАО 
Бероев аена у. 


(a) Organization and direction by a general surgeon 
((whe-is-expert in,-and- committed to;)) with special compe- 
tence in care of the injured child. The service may have as 

codirector another physician with special competence in care 
of the injured child; 

(b) Ongoing coordination of the trauma care service by 
a registered nurse with special competence in care of the 
injured child; 

(c) A multidisciplinary trauma committee chaired by the 
trauma service director, with input to hospital management, 
including: 

(i) An emergency physician with special competence in 
pediatric care; 

(ii) An (@B)) emergency department registered nurse; 

(iii) A ((treuma)) pediatric surgeon or general surgeon 


with special competence in pediatric trauma care; 
(iv) A neurosurgeon; 


(v) An orthopaedic surgeon; 

(vi) An anesthesiologist; 

(vii) The physician director of pediatric ((intensive)) 
critical care service; 

(viii) A pediatrician with special competence in critical 
care, 

(ix) The pediatric trauma care service nurse coordinator; 

(х) A pediatric ((¢ntensive)) critical care registered 
nurse; ((end 

$9) (xi) Pediatric intensivist; and 

(xii) The trauma rehabilitation coordinator; 

(d) The multidisciplinary trauma committee shall adopt 


an approved method to determine activation of the trauma 
team, as described in WAC 246-976-870; 


(е) A trauma ((resuseitetiem)) team to provide initial 
evaluation, resuscitation and treatment. 
(i) The team shall be organized and directed by a 
pediatric surgeon ((expert-in;-and-eommittedte;)) or general 
surgeon with special competence in care of the injured child, 
and who assumes responsibility for coordination of overall 
care of the pediatric trauma patient. = 
(ii) The team shall work in conjunction with a pediatric 
(Gntensive-enre-physieian)) intensivist or pediatric emergency 
physician. 
(iii) All members of the ((teaumea)) team, except the 
surgeon and the anesthesiologist, shall be ((4a-heuse-and)) 


available within five minutes of notification of team === 
tion. 


(iv) The team shall include ((an-emergeney-physician)): 
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(A) An emergency physician with special compe- 
tence in pediatric care, who is: 

[0] Responsible for activating the trauma ((resuseitetion)) 
team, using an approved ((seering-system)) method as 
defined in WAC 246-976-870; and 

((B)) (ID) Responsible for providing team leadership 
and care ((e£)) for the pediatric trauma patient until the 
arrival of the general surgeon in the resuscitation area. 

(III) A pediatric surgeon, or general surgeon with 
special competence in pediatric trauma surgery, on-call and 
available within twenty minutes of notification of team 
activation, who shall assume responsibility for patient care 
upon arrival in the resuscitation area; 


(Y) ((Qiher-members-e sli-be-as-peeified-i 
dhàhdsntaieapelicaton-focdeignalion)) The п trauma care 
service shall identify all other members of the team, 

((€e})) (f) Specific delineation of pediatric trauma 
surgery privileges by the medical staff. 

(2) ((A&-level-H-pediatrie-trauma-eare-hespita-shall-have 
&en-ED)) An emergency department with ((established)) 
written standards ((end-preeedures)) of care of care to ensure 
immediate and appropriate care for pediatric trauma patients. 

(3) А (( 

&)) surgery department, including: 
(а) Seon surgery, with A ers ке 


bwenty-minete- notification) з special competence in care of 
the pediatric trauma patient; 
(b) (Neurosurgery: 


eeverage-shall-be-provided-by-a-neuresurgeon;)) A neurosur- 
gical service. Coverage shall be available within five 
minutes of notification of team activation. In-house соуег- 
age shall be provided by: 
(1) A neurosurgeon; or 
(ii) A surgeon((;)) or other physician who has been 
judged competent by the ((neurelegie)) neurosurgical 
consultants on staff to initiate measures to stabilize the 
patient, and to initiate diagnostic procedures, with a neuro- 


surgeon on-call and available within thirty minutes of 
notification of team activation; ((and 


(c) The following surgical services on-call and available 
within thirty minutes of request by the trauma team leader: 

(i) Gynecologic surgery; 

(ii) Hand surgery; 

(iii) Obstetric surgery; 

(iv) Ophthalmic surgery; 

((GB9-Orthepedie)) (v) Oral/maxillofacial or otorhino- 


laryngologic surgery; 


(vi) Orthopaedic surgery; 
(Gi : : 


бе) (vii) Pediatric surgery; 

(viii) Plastic ((and-meaxittefaeial)) surgery; 
((&)) (ix) Thoracic surgery; ((end 

€) (x) Urologic surgery; and 

(xi) Vascular surgery. 

(4) ee) 


Nonsurgical specialties with special competence in art 
care, including: 
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(a) Anesthesiology, with an anesthesiologist who is: 


(i) (ds)) ACLS trained, except this requirement shall not 


apply to a physician board-certified in anesthesiology; 
(ii) PALS or approved equivalent trained; and 


((@#Ө-»)) (iii) On-call and available within twenty 
minutes of notification of team activation; 

(b) A radiologist on-call and available for patient service 
within twenty minutes of notification of team activation; 

(c) The following ((speetelty)) services on-call and 
available ((within-thirtyminutes)) for pediatric patient 

consultation or management: 

(1) Cardiology; 

(ii) ((Pulmenelegy; 

€) Gastroenterology; 

(iii) General pediatrics; 

(iv) Hematology ((/pathelegy)); 

(v) Infectious disease specialists; 

(vi) Nephrology; 

(vii) (QNeure-radielogy)) Neurology; 

уш); А ; 


Fiir. 

(ix) ((A-radielegist-)) Pediatric critical care; and 

(x) Pulmonology; 

(5) Written policy and procedures for access to ancillary 
services specific for pediatric patients, including: 

(a) Chemical dependency services; $ 

(b) Child and adult protection services; 

(c) Clergy or pastoral care; 

(d) Nutritionist services; 

(e) Occupational therapy services; 

(f) Pediatric therapeutic recreation; 

(h) Physical therapy services; 

(i) Rehabilitation services; 

(i) Social services; and 

(К) Speech therapy services. 


(659) (6) A (C 
)) written policy and procedures to 

divert patients to other designated ((faeilities;)) trauma care 
services. The policy shall be based on ((#)) criteria which 
reflect the service's ability to ((manage)) resuscitate and 
stabilize each patient at a particular time. 

СОО («6») (7) A trauma registry as required in WAC 246- 
976-430. 

ЈА (С 
&)) quality assurance program in accordance with МАС 
((246-076-880)) 246-976-881; and cooperate with regional 
trauma care quality assurance programs throughout the state 
established pursuant to WAC 246-976-910. 


(9) Interfacility transfer guidelines and agreements 
consistent with WAC 246-976-890. 


AMENDATORY SECTION (Amending WSR 93-20-063, 
filed 10/1/93, effective 11/1/93) 


WAC 246-976-780 Designation standards for 


facilities providing level II pediatric trauma care ((hespi- 
tals)) service—Basic resources and capabilities. A facility 


with a designated level II pediatric trauma care service shall 
have: 
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(1) (< 
&n-ED)) An emergency department, with: 

(a) A physician director who is: 

(i) Board-certified ((er-eligible)) in emergency medicine 
or pediatric emergency medicine; 

(ii) ATLS trained, except this requirement shall not 
apply to a physician board-certified in emergency medicine; 


and 

(iii) (CACES-trained;-and 

€) PALS or approved equivalent trained, except this 
requirement shall not apply to a physician board-certified in 
pediatric emergency medicine. 

(b) ((Emergeney)) Physicians who ((are)): 

(i) Are board-certified ((er-eligible)) in emergency 
medicine, or pediatric emergency medicine, or board- 
certified in a specialty practicing emergency medicine as 
their primary practice with special ((eempeteney)) сотре- 
tence in the care of ((the)) pediatric trauma patients; 

(ii) (&n-heuse-and)) Are available within five minutes 
of patient’s arrival in the emergency department; 

(ш) Are ATLS and ACLS trained, except ((that)) this 
(ns shall not apply to a physician board-certified 

((emergeney-physieians)) in emergency medicine; 

(iv) (CkCES-traimed; 

€9)) Are PALS or approved equivalent trained, except 
this requirement shall not apply to a physician board- 

certified in pediatric emergency medicine; and 

((&v2-Designated)) (v) Are designated as as members of 


the trauma team; 

(c) ((ED)) Registered nurses who: 

(i) Are (C&CES)) PALS or approved equivalent trained; 

(ii) Have successfully completed a trauma life support 
course as defined in WAC 246-976-885; 

(ш) ((Are-PAES of approved equivalent trained; 

))) Are in the ((ED)) emergency department and 
available ((te-the-patient)) within five minutes of patient's 
arrival in the emergency department; 


(d) ((A-designated-area)) An area designated for 
pediatric resuscitation, with equipment for ((pediatrie)) 


resuscitation and life support of pediatric patients, includ- 
ing((3)) equipment as described in WAC 246-976-620; 
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(O»-Pulse-eximetry-)) 
(e) Routine radiological capabilities by a technician 


available within five minutes of notification of team activa- . 
tion; 

(2) A (C 
&-general)) surgery department, including: 

(a) An attending pediatric с surgeon, or general surgeon 


with special competence in pediatric care, who is on-call and 
available (( 


twenty-minute-notifieation)) within twenty ininütes of 
notification of team activation. The attending surgeon shall: 


(1) Provide trauma team leadership upon arrival in the 


resuscitation area; 


(i) s Hoard: coined, а 


Permanent 


3 юн. ~ 
deoa me ден sdueation -but ho 9 less- shan five years 
89)) (iii) Have ((generat)) trauma surgery privileges as 
delineated by the medical staff; ((өғ)) 
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(b) ((A-pest-eraduate-yearfourorabeve-sursieat 


¢e})) All ((trauma)) general surgeons who are responsi- 
ble for care and treatment of trauma patients shall be trained 
in (GA&PES;-exeept-that-this-requirement-shall-net-apply-te 
beard-eertified-surgeons;)): 

((€d)-Al-trauma-surgeons-trained-in)) (1) ATLS, except 
this requirement shall not apply to a physician board- 
certified in surgery; 

(ii) PALS or approved equivalent. 


o SORA SUAE неде 


operating room available within five fii nutes of notification 
of team activation, with: 


(a) A registered nurse or designee of the operating room 


staff who is available within five minutes of notification of 


team activation to open the operating room, and to coordi- 
nate responsibilities to ensure the operating room is ready for 
surgery upon arrival of the patient, the surgeon, and the 
anesthesiologist; 

(b) Other essential personnel on-call and available 
within twenty minutes of notification of team activation; 

(c) A written policy providing for mobilization of 
additional surgical teams for pediatric trauma patients; 

(d) Instruments and equipment appropriate for pediatric 
surgery, including equipment as described in WAC 246-976- 

((C&&)-Phermal-eentrel-equipment-fer-patient; 

€«b)-Fhermal-eentrel-equipment-fer-bleod: 


X bility: 
:)) 

(4) A (¢ 
в)) post-anesthetic recovery ((reem)) unit, with: 

(a) Essential personnel, including at ‘at least one registered 
nurse ((wi ;)) on-call 
and available twenty-four hours a day; and 

(b) Nurses ACLS trained; 

(c) Nurses PALS or approved equivalent trained; 

(d) Appropriate monitoring and resuscitation equipment. 

(5) A (€ 
8)) pediatric ((intensive)) critical care service, ((áneluding)) 
with: 
^ ФА pediatric critical care unit, including patient 


isolation capacity; 
(b) A medical director or ((ee-direeter)) codirector who 


is board-certified ((er-eligible-in-pediatrie-intensive-eare; 


awhe-has)) in pediatrics with sub-board certification in critical 


care, with: 


(G-PALS ivel нө: 

+) Responsibility for coordinating with the attending 
staff for the care of pediatric trauma ((eare)) patients, 
including: 
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(D) (1) Development and implementation of policies; 
(C 
€&))) (ii) Coordination of medical care; 
((B3)) (iii) Determination of patient isolation; 
((G2-Uitimate)) (iv) Authority for ((triage)) patient 
placement decisions; 
i ) (у) Equipment; 


((d2-Maintenanee-of) 
((€G))) (vi) Coordination of staff education; 


((XFPD-Meintenanee)) (vii) Coordination of statistics; and 
((@)) (viii) Identification of criteria for reviewing 


quality of care on all pediatric critical care unit trauma 


patients, in conjunction with the trauma service medical 


director; 


((&b)-Patient-iselation-eapaeity;)) 

(c) A physician with ((expertise)) special competence in 
pediatric critical care ((4n-heuse-and)) available within five 
minutes of notification; 

(d) A physician-directed code team; 

((«4)) (e) Pediatric ((intensive)) critical care nursing, 
with registered nurses who have: 

(0 ни ан аа, 


Special competence in pediatric trauma care; and 

(ii) Successfully completed PALS or approved equiva- 
lent training; 

(«Ә)) (f) Equipment ((epprepriate-fer-pediatrie-patients 
ineluding-)) as described in WAC 246-976-620 and 246-976- 


825. 


(Gi TEET ныне: 
Сб) Airways; 
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і 2), . . . . 
(6) Respiratory therapy available within five minutes of 
notification; 


(7) A (GevelHt pediatric traumea-eare-hespitalt shalt 
have)) clinical laboratory ((serviees)) technologist available 
((&wenty-feur-heurs-a-day.-ineluding:)) within five minutes 
of notification; 

(8) Clinical laboratory services, including: 

(a) ((Eaberatory-teehnieian in-house; 


€e»)) Standard analyses of blood: urine, and other body 
fluids; 


( 
€» ы ош и 


€})) (c) Blood gases and pH determination; 

(48))) (d) Serum and urine osmolality; 

((€9)) (е) Microbiology; 

((69)) (f) Serum alcohol and toxicology determination; 
((end 

€) (2) Drug screening((-)); and 

(h) Microtechnique; 


((9)-^—level-H-pediatrie-trauma-eare-hospital-shall 
bu (9) Blood and blood component services, including: 
(a) Blood and blood components available from in- 
house or through community services, to meet patient needs; 
(b) Noncrossmatched blood available on patient arrival 
in the emergency department; 


Permanent 
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(c) Blood typing and cross-matching; 
(d) Policies and procedures for massive transfusion; 
(e) Autotransfusions; and 


(£f) Blood storage capability; 
(10) Radiological services, including: 


(a) A technician available within five minutes of 


notification, able to perform routine radiologic procedures 
((&n-heuse-end-available—within-frve-minutes)); 


)) A technician on-call and 
available within twenty minutes of notification, able to 
perform the following: 

(1) Angiography of all types; 
(ii) Computerized tomography; 
(iii) Sonography; 

(Gi : 


&eute-hemedialysis)) (11) Acute dialysis capability, or ((@)) 
written transfer agreements. 

7 (12) ((Adevel-H_-pedistric-_trauma-eare-hespital- shalt 
have:)) (a) A physician-directed burn unit (@whieh4s)) staffed 
by nursing personnel trained in burn саге; and ((+3)) 
equipped to care for extensively burned pediatric patients; о 

(b) Written transfer guidelines and transfer agreements 
((wáth-a-burn-eenter-er-hespitel-with-burnnit)) for burn 


care, in accordance with the guidelines of the American 
Burn Association. 


ОЭ с л ee 


итий зеен ат (a) The perm to 
manage acute head and/or spinal cord injuries; or 

(b) Written transfer guidelines and agreements for head 
and spinal cord injuries. 

(c) Early transfer to an appropriate designated trauma 


rehabilitation service shall be considered; 

(14) A (( 
have-a)) designated trauma rehabilitation coordinator to 
facilitate the trauma patient’s access to pediatric rehabilita- 
tion services; ((and:)) 


(15)(a) A ((physieian-direeted)) designated pediatric 
trauma о сево service о 


(b) Written ана to apenas prie to a a designat 
ed pediatric trauma rehabilitation service((s)) when medically 
feasible. 


((45}-A-level H-pediatei hospitalshall 
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serviees-)) 
(16) (C 


A-level Ht pediatrie trauma _eare hospital shalt 
heve-a-helipert-er)) A heli-stop, landing zone or airport 
located close enough to permit the facility to receive or 


transfer patients by ((eir)) fixed-wing or rotary-wing aircraft. 


AMENDATORY SECTION (Amending WSR 93-20-063, 
filed 10/1/93, effective 11/1/93) 


WAC 246-976-790 Designation standards for 


"facilities providing level II pediatric trauma care ((hespi- 


tals)) service—((Edueation-aend-training-pregrams)) 
Outreach, public education, and trauma care education. 
A facility with a designated level II pediatric trauma care 
((Respital)) service shall have: 

(1) An outreach program with telephone and on-site 
consultations with physicians of the community and outlying 


areas regarding pediatric trauma care; 
(2) A public education program addressing((* 
XN ОЮ 


injury prevention; 
(D) (3) А formal program of continuing trauma care 
ейисапоп ee OD рот 


>) for: ns 


(a) Staff ieee 
(b) Nurses; 

(c) Allied health care professionals; 
(d) Community physicians; and 


(e) Prehospital personnel; 
(Ð) (4) Make the facility available for initial and 


maintenance training of invasive manipulative skills for 
prehospital personnel. 


AMENDATORY SECTION (Amending WSR 93-20-063, 
filed 10/1/93, effective 11/1/93) 


WAC 246-976-810 Designation standards for 
facilities providing level III pediatric trauma care 
((hespitals)) service—Administration and organization. 
A facility with a designated level III pediatric trauma care 


service shall have: 


О) ((For-the-purpose-of-administering-trauma-eare.-a 


e-trauma-servieecineluding-)) (a) Organization and direction 
by a general surgeon or other physician ((expertin.-end 
eemmitted-te;)) with special | competence in care of the 
injured child. The service may have as codirector another 
physician with special competence in care of the injured 
child; 

(b) Ongoing coordination of the trauma care service by 
a registered nurse with special competence in care of the 
injured child; 
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(c) А multidisciplinary trauma committee chaired by the 
trauma service director, with input to hospital management, 
including: 

(i) An emergency physician with special competence in 
pediatric trauma care; 

(ii) An ((ED)) emergency department registered nurse; 

(iii) А ((treuma)) general surgeon with special compe- 
tence in pediatric trauma care; 


(iv) An orthopaedic surgeon; 
ub c RE An anesthesiologist; 


ee a ENS The pediatric trauma care service nurse ое 


(vii) A pediatric ((éntensive)) critical care registered 
nurse; ((end 

€vi)) (viii) A pediatrician with special competence in 
critical care; and 

(ix) The trauma rehabilitation coordinator; 

(d) The multidisciplinary trauma committee shall adopt 


an approved method to determine activation of the trauma 
team, as described in WAC 246-976-870; 


(е) A trauma ((reseseitatien)) team to provide initial 
evaluation, resuscitation and treatment. 
The team shall be organized and directed by a 
general surgeon ((whecis-expert-in-and-eommitted-te)) with with 
special competence in care of the injured child; and who 
assumes responsibility for coordination of overall care of the 


pediatric trauma patient; ((and-whe-+s-on-eal-and-available 


(ii) АП members of the team, except the surgeon and 
the anesthesiologist or CRNA (if a member of the team), 
shall be ((án-heuse-ane)) available within five minutes of 
notification of team activation; 

(iii) The team shall include ((en-emergeney-physieian)): 


(A) An emergency physician with special competence 
in pediatric trauma care, who is: 

(I) Responsible for activating the trauma ((resuseitation)) 
team, using an approved ((seerimg-system)) method as 
defined in WAC 246-976-870; and 

((689)) (II) Responsible for providing team leadership 
and care for the pediatric trauma patient until the arrival of 
the general surgeon in the resuscitation area; 


(6 
2 юан i зен )) (B) A pediatric 
surgeon, or general surgeon with special competence in 
pediatric trauma surgery, on-call and available within thirty 
minutes of notification of team activation, who shall assume 
responsibility for patient care upon arrival in the resuscita- 


tion area; 


(C) The trauma care service shall identify all other 


members of the team. 


((€e})) (f) Specific delineation of pediatric trauma 
surgery privileges МА [е medical 5 


&n-ED)) Ап emergency рш t Wil h ((establiched)) 
written standards ((end-preeedures)) of care to ensure 


immediate ane appropriate care for pediatric traun trauma patients: 


&)) surgery Кон Сесе е а анонс асов 
whe-is-en-eall-and-avatlable-within-thirty-minutes.-and 


-and)) 

including: й 

(a) (GHas)) General surgery ((privileges)), with special 
competence in care of the pediatric trauma patient; 
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(b) (€ ; 
-)) (1) Written transfer guidelines 
and agreements for head and spinal cord injuries; or 

(ii) Neurosurgery, with a neurosurgeon on-call and 
available within thirty minutes of notification of team 
activation; 

(c)(i) Written transfer guidelines and procedures for 
patients requiring orthopaedic surgery; or 

(ii) Orthopaedic surgery, with an orthopaedic surgeon 
on-call and available within thirty minutes of request by the 
trauma team leader; 

(4) (С 
have)) Nonsurgical specialties, including: 

(a) Anesthesiology, ((by)) with an anesthesiologist or 
certified ны nurse E апета. wne is dM isst 


à : А ius 

(i) ACLS trained, except this requirement shall not 
apply to a physician board-certified in anesthesiology; 

(ii) PALS or approved equivalent trained; and 

(iii) On-call and available within thirty minutes of 
notification of team activation; 

(b) A radiologist on-call and available for patient service 
within thirty minutes of notification of team activation; 

(c) General pediatrics, with board-certified pediatricians 
on-call and available for pediatric patient consultation or 
management; 

(5) Written policy and procedures for access to ancillary 
services specific for pediatric patients, including: 

(2) Chemical dependency services; 

(b) Child and adult protection services; 

(c) Clergy or pastoral care; 

(d) Nutritionist services; 

(e) Pediatric therapeutic recreation; 

(f) Pharmacy; 

(g) Physical therapy services; 

(h) Rehabilitation services; 

(1) Social services 
ра weitten written policy апа оссо s to o diveit 
patients to other er designated ((faettities;)) trauma саге 
services. The policy shall be based on ((#3)) criteria which 
reflect the service’s ability to ((manage)) resuscitate and 
stabilize each patient at a particular time(()); 

(66))) (7) А trauma registry as required by WAC 246- 
976-430; 

(8) A (C 
quality assurance program in accordance with WAC ((246- 
976-880)) 246-976-881; and cooperate with regional trauma 
care quality assurance programs throughout the state estab- 
lished pursuant to WAC 246-976-910; 


(9) Interfacility transfer guidelines and agreements 
consistent with WAC 246-976-890. 


AMENDATORY SECTION (Amending WSR 93-20-063, 
filed 10/1/93, effective 11/1/93) 


WAC 246-976-820 Designation standards for 
facilities providing level III pediatric trauma саге 
((hespitals)) service—Basic resources and capabilities. A 


facility with a designated level III pediatric trauma care 
service shall have: 


Permanent 


Washington State Register, Issue 98-04 


(1) (€ 


&n-ED)) An emergency department t with: 
(a) A physician director who is: 


(i) Board-certified ((er-eligible)) in emergency medicine 
or pediatric emergency medicine; ((er-im-e-speeialty-praetie- 
ing-emergeney-medieime-as-cther-primary-praetiee—with 


cial d La oti 


2) 

(1) ATLS and ACLS trained, except this requirement 
shall not apply to a physician board-certified in emergency 
medicine; and 

(iii) ((AGES-trained)) PALS or approved equivalent 
trained, except this requirement shall not apply to a physi- 
cian board-certified in pediatric emergency medicine; 

(b) ((Emergeney)) Physicians who ((are)): 

(i) (< )) Have 

special competence in the resuscitation and care of pediatric 
trauma patients (with traumatic injuries); 

0) ( ; 

)) Are available within five minutes of 
patient's arrival in the emergency department; 

(Ð) (iii) Are ATLS and ACLS trained, except this 
requirement shall not apply to a physician board-certified in 
emergency medicine; 


((G2-ACES-trained; 

i) (iv) Are PALS or approved equivalent trained, 
except this requirement shall not apply to a physician board- 
certified in pediatric emergency medicine; and 

((&vib-Besignated)) (v) Are designated as members of 


the trauma team; 

(c) ((EB)) Registered nurses who ((are)): 

(i) (GC&CES-trained)) Are PALS or approved equivalent 
trained; 

(її) (CFreined-in)) Have successfully completed a trauma 
life support course as defined in WAC 246- 976- 885; 

(iii) (С 


@һӘ-їн-һөнзе-ан#)) Are in the emergency deporte 
and available within five minutes of patient's arrival in the 
emergency department; 


(d) ((A-destgnated-area)) An area designated for 
pediatric resuscitation, with equipment for resuscitation and 


life support ((fer-the)) of pediatric ((treume)) patients, 
including((3)) equipment as described in WAC 246-976-620; 
(а Ар : eontrer-ana entilation-equipmeh ineludins: 
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OM) -Nasegastrie/feeding tubes-)) 

(e) Routine radiological capabilities, by a technician 
available within twenty minutes of notification of team 
activation. 

(2) (АЧечеНЕ e 
ашлы ы ad) А БОЕ а 
including an attending surgeon who is: 

On-call and available within thirty minutes of notifica- 
tion of team activation; and 

(a) Has general surgery privileges, with special compe- 
tence in pediatric care; 

(b) Has PALS or approved equivalent training; 

(с) Has ATLS, except this requirement shall not apply 
to a physician board-certified in surgery. 

(3) An operating room available within five minutes of 


notification of team activation, with ((ene-RN-whe-is-in- 


ith)): | | 
(а) (Porn -senttel-equipmone for parents 
*4* | ? 
с. d capability and | 
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3)) A registered nurse or designee of the operating 
room staff who is available within five minutes of notifica- 
tion of team activation to open the operating room, and to 
coordinate responsibilities to ensure the operating room is 
ready for surgery upon arrival of the patient, the surgeon, 
and the anesthesiologist; 

(b) Other essential personnel on-call and available 
within thirty minutes of notification of team activation; 

(c) A written policy providing for mobilization of 
additional surgical teams for pediatric trauma patients. 

(d) Instruments and equipment appropriate for pediatric 
surgery, including equipment as described in WAC 246-976- 


620; 
EO А (evel-HI-pediatri і 
#)) post- -anesthetic recovery y (rooms) unit unit wih ((apprepriete 


dur mE : : ; )): 

(a) Essential personnel on-call and available twenty-four 
hours a day; 

(b) Nurses ACLS trained; 

(c) Nurses PALS or approved equivalent trained; 

(d) Appropriate monitoring and resuscitation equipment; 

(5) Availability of pediatric critical care, with: 

(a) A written transfer agreement and guidelines for 
pediatric trauma patients requiring critical care services; or 

(b) A pediatric critical care unit in accordance with 
standards as delineated for level II pediatric trauma service 
in WAC 246-976-780(5), except the medical director or ((ee- 
direetor)) codirector ((may)) shall be board-certified ((er 

)) ог another relevant 


eligible-in-pediatrie-intensive-eare 
specialty with ((deeurmented-experienee)) special competence 
in pediatric critical care; ((өғ 


))) (с) А physician with special competence in 
pediatric critical care, available within five minutes of 
notification; 

(d) A physician-directed code team; 

(e) Pediatric critical care nursing, with registered nurses 
who have: 

(i) Special competence in pediatric trauma care; and 

(ii) Completed PALS or approved equivalent training; 

(f) Equipment as described in WAC 246-976-620 and 
WAC 246-976-825. | 


(6) Respiratory therapy on-call апа available within five 


minutes of notification; 


MAK 


level-HT-pediatrie-trauma-eare-hospitel-shal 

have)) clinical laboratory ((serviees)) technologist available 
within twenty minutes of notification; 

(8) Clinical laboratory services, including: 

(a) Standard analyses of blood, urine, and other body 
fluids; 

(b) ((Bleed-typing-and-eross-matehing: 

d о. Васе 


е))) (c) Blood gases and pH determination; 
(d) Microbiology; 
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(e) Serum alcohol and toxicology determination; and 


(f) Micro-technique. 


((&6)-A-level-HI-pediatti ital shell 
have: 


utes-)) 
(9) Blood and blood component services, including: 

(a) Blood and blood components available from in- 
house or through community services, to meet patient needs; 

(b) Noncrossmatched blood available on patient arrival 
in the emergency department; 

(c) Blood typing and cross-matching; 

(d) Policies and procedures for massive transfusion; 

(e) Autotransfusions; and 

(f) Blood storage capability; 

(10) Radiological services, including a technician on-call 
and available within twenty minutes of notification, able to 
perform: 

(a) Routine radiological studies; 

(b) Computerized tomography; 

(11) Acute dialysis capability, or written transfer 
agreements; 

(12) Written transfer guidelines in accordance with the 
guidelines of the American Burn Association, and transfer 
agreements for burn care; 

(13)(a) Written transfer guidelines and agreements for 
patients with head or spinal cord injuries; or 

(b) Have neurosurgery, with a neurosurgeon on-call and 
available within thirty minutes of request by the trauma team 


leader; 


(c) Early transfer to an appropriate designated trauma 


rehabilitation service shall be considered; 

(14) A iet 
have-8)) trauma rehabilitation coordinator to facilitate the 
pediatric trauma patient's access to ((a-designated)) pediatric 
rehabilitation ((eenter-end:)) services; 


(15)(а) А ((physieian-direeted)) designated pediatric 
trauma rehabilitation ((medieine)) service ((steffed by 


ients)); or 

(b) Written agreements to transfer patients to a designat- 
ed pediatric trauma rehabilitation service when medically 
feasible. 


((39)-^-level-HT-pediatrie-trauma-eare-hospitel-shalt 


О 
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(16)(a) A heli-stop, landing zone, or airport located 
close enough to permit the facility to receive or transfer 
patients by fixed-wing or rotary-wing aircraft; or 

(b) Have a written policy and procedures addressing the 
receipt of patients by air, and transfer of patients to other 
designated trauma services by ground or air. 


NEW SECTION 


WAC 246-976-822 Designation standards for 
facilities providing level III pediatric trauma care 
service—Trauma care education. A facility with a 
designated level III trauma care service shall: 

(1) Have a public education program addressing injury 
prevention; 

(2) Make the facility available for initial and mainte- 
nance training of invasive manipulative skills for prehospital 
personnel. 


AMENDATORY SECTION (Amending WSR 93-20-063, 
filed 10/1/93, effective 11/1/93) 


WAC 246-976-830 Designation standards for 
facilities providing level I trauma rehabilitation ser- 
vice((s)) (1) Level I trauma rehabilitation services shall: 

(a) Treat trauma inpatients and outpatients, regardless of 
disability or level of severity or complexity, who are ((ever 
fifteen-years-of-age)) fifteen years old or older. For adoles- 
cent trauma patients, the service shall consider whether 
educational goals, premorbid learning or developmental 
status, social or family needs and other factors indicate 
treatment in an adult or pediatric rehabilitation service; 

(b) Have and retain ((ene-year-er-three-year)) accredita- 


tion by the commission on accreditation of rehabilitation 
facilities (CARF) for hospital-based comprehensive inpatient 
rehabilitation, category one; 

(1) Abeyance or deferral status from CARF do not 
qualify an applicant for designation; 

(ii) If the applicant holds one-year accreditation, ((#9)) 
the application for trauma care service designation shall 
include a copy of the CARF survey report and recommenda- 
tions; 

(c) House patients on a designated rehabilitation nursing 
unit; 

(d) Provide a peer group for persons with similar 
disabilities; 

(e) Be directed by a physiatrist who is in-house or on- 
call and responsible for rehabilitation concerns ((en-a-sever 


day-a-week.-twenty-four-heur-basis)) twenty-four hours 
every day; 


(f) Have a diversion or transfer policy with protocols on 
an individual patient basis, based on ((its)) the ability to 
manage that patient at that time; 

(2) In addition to the САКЕ medical consultative service 
requirements, have the following medical services in-house 
or on-call (( а is)) 


twenty-four hours every day: 
(i) (Anesthesia: 


GiD-A-redielegist)) Anesthesiology, with an anesthesiol- 


ogist or certified registered nurse anesthetist (CRNA); and 
Gi) Radiology; 
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' (h) Provide rehabilitation nursing personnel ((en-a-seven 
; +3)) twenty-four hours 
every day, with: 
(i) Management by a registered nurse; 
(ii) At least one certified rehabilitation registered nurse 
(СЕКЕМ) on duty each day and evening shift when ((treume 


)) a trauma patient is present; 

Gii) ((Adequate-steffing-te-previde)) A minimum of six 
clinical nursing care hours per patient day for each trauma 
patient((s)); 

(iv) The initial care plan and weekly update reviewed 
and approved by a CRRN; and 

(v) An orientation and training program for all levels of 
rehabilitation nursing personnel; 

(i) Provide the following ((eHied)) health personnel and 
services (( 5 #3) 
twenty-four hours every day: 

(i) Access to pharmaceuticals, with a pharmacist (GĦ 
heuse)) on-call and available for consultation, with capability 
to have immediate access to patient and pharmacy data 


bases, within five minutes of notification, 

(ii) Personnel trained in intermittent urinary catheteriza- 
tion; and | 

(iii) Respiratory therapy; 

(j) Provide the following trauma rehabilitation services 
with staff who are licensed, registered, or certified, and who 
are in-house or ((en-ealb)) available for ((дењу)) treatment 
every day when indicated in the rehabilitation plan: 

(i) Occupational therapy; 

(ii) Physical therapy; 

(iii) Psychology, including: 

(A) Neuropsychological services; 

(B) Clinical psychological services, including testing and 
counseling; and 

(C) Substance abuse counseling; 

(iv) Social services; 

(v) Speech/language pathology; 

(k) Provide the following services in-house or through 
affiliation or consultative arrangements with staff who are 
licensed, registered, certified, or degreed: 

(i) Communication augmentation; 

(ii) Driver evaluation and training; 

(iii) Orthotics; 

(iv) Prosthetics; 

(v) Rehabilitation engineering for device development 
and adaptations; 

(vi) Therapeutic recreation; and 

(vii) Vocational rehabilitation; 

(1) Provide the following diagnostic services in-house ог 
through affiliation or consultative arrangements with staff 
who are licensed, registered, certified, or degreed: 

(i) Diagnostic imaging, including computerized tomogra- 
phy, magnetic resonance imaging, nuclear medicine, and 
radiology; 

(ii) Electrophysiologic testing, to include: 

(A) Blectroencephalography; 

(B) Electromyography; 

(C) Evoked potentials; 

(iii) Laboratory services; and 

(iv) Urodynamic testing; 
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(m) Serve as a regional referral center for patients in 
their geographical area needing only level II or III rehabilita- 
tion care; 

(n) Have an outreach program regarding trauma rehabili- 
tation care, consisting of telephone and on-site consultations 
with physicians and other health care professionals in the 
community and outlying areas; 

(0) Have a formal program of continuing trauma 
rehabilitation care education, both in-house and outreach, 
provided for nurses and allied health care professionals; 


(р) (C і 
jents-)) Have an ongoing structured program to 
conduct clinical studies, applied research, or analysis in 
rehabilitation of trauma patients, and report results within a 
peer review process. 
(2) A level I trauma rehabilitation service shall ((have 


ehapter-70-168-RCW)): 

(a) Have a quality assurance/improvement program in 
accordance with WAC 246-976-881; 

(b) Participate in trauma registry activities as required 
in WAC 246-976-430; 

(c) Participate in the regional trauma quality assurance 
program as required in WAC 246-976-910. 


AMENDATORY SECTION (Amending WSR 93-20-063, 
filed 10/1/93, effective 11/1/93) 


WAC 246-976-840 Designation standards for 
facilities providing level II trauma rehabilitation service. 
(1) Level II trauma rehabilitation services shall: 

(a) Treat trauma inpatients and outpatients (( 


severity-ofimpairment,-who-are-ever-fifteen-years-of-age)) 
with any disability or level of severity or complexity within 
the service's capabilities as defined in (c) of this subsection, 
who are fifteen years old or older; 

(b) For adolescent trauma patients, the service shall 
consider whether educational goals, premorbid learning or 
developmental status, social or family needs, and other 
factors indicate treatment in an adult or pediatric rehabilita- 
tion service; 

(c) Delineate criteria for admission based on diagnosis 
and severity of impairment; 

(d) Have and retain ((ene-year-er-three-year)) accredita- 
tion by the commission on accreditation of rehabilitation 
facilities (CARF) for ((hespital-based)) comprehensive 
inpatient rehabilitation, category one or two; 

(i) Abeyance or deferral status do not qualify an appli- 
cant for designation; 

(ii) If the applicant holds one-year accreditation, ((#ѕ)) 
the application for trauma service designation shall include 
a copy of the CARF survey report and recommendations; 

((€e})) (e) House patients on a designated rehabilitation 
nursing unit; | 

((<83)) (f) Provide a peer group for persons with similar 
disabilities; 
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((€e})) (2) Be directed by a physiatrist who is ((4n-heuse 
er-en-eall-end)) responsible for rehabilitation concerns ((ев 
&-seven-day—week.-twenty-feur-heur-basis)) twenty-four 


hours every day; 
((69)) (h) Have a diversion or transfer policy with 


protocols on an individual patient basis, based on the ability 
to manage that patient at that time; 

((&g))) (1) In addition to the САКЕ medical consultative 
service requirements, provide the following medical medical services 
in-house or on-call ((en-a-seven-day-a-week,-twenty-four 
heur-basis)) twenty-four hours every day: 

(i) (Anesthesia: 


g 


А radialen 

$))) Anesthesiology, with an anesthesiologist or 
certified registered nurse anesthetist (CRNA); and 

(ii) Radiology; 

(1) Provide rehabilitation nursing personnel ((en-a-seven 
day-a-week.twenty-feur-heur-basis)) twenty-four hours 


every day, with: 
(i) Management by a registered nurse; 


(ii) At least one certified rehabilitation registered nurse 
(CRRN) on duty one shift each day when ((trauma-patients 
&re)) a trauma patient is present; 

(ш) (GAdequate-steffing-te-previde)) A minimum of six 
clinical nursing care hours per patient day for each trauma 
patient((s)); 

(iv) The initial care plan and weekly update reviewed 
and approved by a CRRN; and 

(v) An orientation and training program for all levels of 
rehabilitation nursing peony 


(€ 


$») (К) Provide the following health personnel and 
services twenty-four hours every day: 

(i) Access to pharmaceuticals, with a pharmacist on-call 
and available for consultation, with capability to have 
immediate access to patient and pharmacy data bases, within 
five minutes of notification; 

(ii) Personnel trained in intermittent urinary catheteriza- 
tion; and 

(iii) Respiratory therapy; 

(1) Provide the following trauma rehabilitation services 
with staff who are licensed, registered, or certified, and who 
are in-house or ((en-eaH)) available for ((deily)) treatment 
every day when indicated in the rehabilitation plan: 

(i) Occupational therapy; 

(ii) Physical therapy; 

(iii) Psychology, including: 

(A) Neuropsychological services; 

(B) Clinical psychological services, including testing and 
counseling; 

(C) Substance abuse counseling; 

(iv) Social services; 

(v) Speech/language pathology; 

((ЧӘ)) (m) Provide the following services in-house or 
through affiliation or consultative arrangements with staff 
who are licensed, registered, certified, or degreed: 

(i) Communication augmentation; 

(ii) Driver evaluation and training; 

(iii) Orthotics; 
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(iv) Prosthetics; 

(v) Rehabilitation engineering for device development 
and adaptations; 

(vi) Therapeutic recreation; and 

(vii) Vocational rehabilitation; 

((69)) (n) Provide the following diagnostic services in- 
house or through affiliation or consultative arrangements 
with staff who are licensed, registered, certified, or degreed: 

(1) Diagnostic imaging, including computerized tomogra- 
phy, magnetic resonance imaging, nuclear medicine, and 
radiology; 

(ii) Electrophysiologic testing, to include: 

(A) Electroencephalography; 

(B) Electromyography; and 

(C) Evoked potentials; 

(iii) Laboratory services; 

(iv) Urodynamic testing; 

((ату)) (o) Have an outreach program regarding trauma 
rehabilitation care, consisting of telephone and on-site 
consultations with physicians and other health care profes- 
sionals in the community and outlying areas; 

((€#9)) (p) Have a formal program of continuing trauma 
rehabilitation care education, both in-house and outreach, 
provided for nurses and allied health care professionals. 

o A devel П trauma rehabilitation service shall (hare 


ehapter-70-168-REW)): 


(a) Have a quality assurance/improvement program in 
accordance with WAC 246-976-881; 


——-є—————— 
b) Participate in trauma registi 


in WAC 246-976-430; 


= 


(с) Participate іп the regional trauma quality assurance 
program as required in WAC 246-976-910. 


AMENDATORY SECTION (Amending WSR 93-20-063, 
filed 10/1/93, effective 11/1/93) 


WAC 246-976-850 Designation standards for level 
Ш trauma rehabilitation service. (1) Level Ш trauma 
rehabilitation services shall: 

(a) Provide a community based program of coordinated 
and integrated outpatient trauma rehabilitation services, 
evaluation, and treatment to those persons with trauma- 


related functional limitations ((that require-serviees-avaitable 


$8), who do not need or no longer require comprehensive 
inpatient rehabilitation. Services may be provided in, but not 


limited to, the following settings: 

(1) Freestanding outpatient rehabilitation centers; 

(ii) Organized outpatient rehabilitation programs in acute 
hospital settings; 

(iii) Day hospital programs; and 

(iv) Other community settings; 

(b) Treat patients according to admission criteria based 
on diagnosis and severity; 


(c) Be directed by ((a-physiatrist;-er)) a physician with 
in-rehabilitation,-whe-partiei- 


training and/or experience (C 


activities as required 


)) necessary to provide 
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rehabilitative physician services, acquired through one of the 
following: 

(i) Formal residency in physical medicine and rehabilita- 
tion; 

(11) A fellowship in rehabilitation for a minimum of one 
year; or у 

(iii) A minimum of two years’ experience in providing 
rehabilitation services for patients typically seen in CARF- 
accredited comprehensive inpatient categories one, two, and 
three; 

(d) ((Rrevide-patient-eare-under-the-direettoen-of-a 

de hvsiei i : T i 

{е))) Provide the following trauma rehabilitation services 
by staff who are licensed, registered, or certified: 

(i) Occupational therapy; 

(ii) Physical therapy; 

(iii) Social services; 

(iv) Speech/language pathology; 

((69)) (e) Provide or assist the patient to obtain the 
following as ((apprepriate-te)) define in the rehabilitation 
plan: 

(1) Audiology; 

(ii) Chaplaincy; 

(iii) Dentistry; 

(iv) Dietetics; 

(v) Driver evaluation and training; 

(vi) Education; 

(vii) Nursing; 

(viii) Orthotics; 

(ix) Prosthetics; 

(x) Psychology; 

(xi) Rehabilitation enginee 
and adaptations; 

(xii) Respiratory therapy; 

(xiii) Substance abuse counseling; 

(xiv) Therapeutic recreation; 

(xv) Vocational rehabilitation; 


(( 


>) A level Ш trauma rehabilitation 


service shall: 
(a) Have а quality assurance/improvement program in 


accordance with WAC 246-976-881; 


(b) Participate in trauma registry activities as required 
in WAC 246-976-430; 


(c) Participate in the regional trauma quality assurance 
program established pursuant to WAC 246-976-910. 
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AMENDATORY SECTION (Amending WSR 93-20-063, 
filed 10/1/93, effective 11/1/93) 


WAC 246-976-860 Designation standards for 
facilities providing level I pediatric trauma rehabilitation 
service. (1) Level I pediatric rehabilitation services shall: 

(a) Treat inpatients and outpatients, regardless of 
disability or level of severity or complexity, who are 


((&iteen-years-eld-or-less; 


€): 

(i) Under fifteen years old; or 

(ii) For adolescent trauma patients, determine whether 
educational goals, premorbid. learning or developmental 
status, social or family needs, or other factors indicate 
treatment in an adult or pediatric setting. 

(b) Have and retain ((ene-year-er-three-year)) accredita- 


tion by the commission on accreditation of rehabilitation 
facilities (CARF) for hospital-based comprehensive inpatient 
rehabilitation category one, including the additional designat- 
ed pediatric program standards required to provide pediatric 


rehabilitative services; 

(i) Abeyance or deferral status do not qualify an 
applicant for designation; 

(ii) If the applicant holds one-year accreditation, ((its)) 
the application for trauma care service designation shall 
include a copy of the CARF survey report and recommenda- 
tions; 

((€83)) (c) House patients in a designated pediatric 
rehabilitation area, providing a pediatric milieu; 

((Хе))) (d) Provide a peer group for persons with similar 
disabilities; 

((69)) (e) Be directed by a physiatrist who is in-house 
or on-call and responsible for rehabilitation concerns ((en-a 

; is)) twenty-four 


hours every day; 
((€g3)) (f) Have a diversion or transfer policy with 


protocols on an individual patient basis, based on ((its)) the 
ability to manage that patient at that time; 

(48))) (2) In addition to the САКЕ medical consultative 
service requirements, have the following medical “medical services in- 
house ((en-a-seven-day-a-week;-twenty-four-heur-basis)) or 
on-call twenty-four hours every day: 

(1) (Anesthesia; 

Gi) Rediatries: 


ры eine; 


Gv r--redielegist; 
©) Anesthesiology, with an anesthesiologist or certified 
registered nurse anesthetist (CRNA); 
(ii) A pediatrician; 
(iii) Radiology; 
(h) Provide rehabilitation nursing personnel ((en-a-seven 
dey-e-week.-twenty-four-heur-basis)) twenty-four hours 


every day, with: 
(i) Management by a registered nurse; 


(ii) At least one certified rehabilitation registered nurse 
(CRRN) on duty each day shift and evening shift when 
((traurma-patients-are)) a trauma patient is present; 

(iii) A minimum of six clinical nursing care hours per 
patient day for each trauma patient; 
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(iv) АП nursing personnel trained and/or experienced in 
pediatric rehabilitation; 

(6) (v) The initial care plan and weekly update 
reviewed and approved by a CRRN; and 

(€) (vi) An orientation and training program for all 
levels of rehabilitation nursing personnel; 

(489) (1) Provide the following ((aHied)) health person- 
nel and services ((en-a-seven-day—weelc-twenty-feur-heur 
basis)) twenty-four hours every day: 

(i) Access to pharmaceuticals, with pharmacist in house; 

(ii) Personnel trained in intermittent urinary catheteriza- 
tion; and 

(iii) Respiratory therapy; 

((09)) (i) Provide the following trauma rehabilitation 
services with staff who are licensed, registered, or certified, 
who are trained and/or experienced in pediatric rehabilitation, 
and who are in-house or ((en-eal!)) available for ((daiby)) 
treatment every day when indicated in the rehabilitation plan: 

(1) Occupational therapy; 

(ii) Physical therapy; 

(iii) Psychology, including: 

(A) Neuropsychological services; 

(B) Clinical psychological services, including testing and 
counseling; and 

(C) Substance abuse counseling; 

(iv) Social services; ` 

(v) Speech/language pathology; 

((69)) (К) Provide the following diagnostic services in- 
house or through affiliation or consultative arrangements 
with staff who are licensed, registered, certified, or degreed: 

(i) Communication augmentation; 

(ii) Educational component of the program appropriate 
to the disability and developmental level of the child, to 
include educational screening, instruction, and discharge 
planning coordinated with the receiving school district; 

(iii) Orthotics; 

(iv) (CApprepriate)) Play space, with supervision by a 
pediatric therapeutic recreation specialist or child life 
specialist, to provide assessment and play activities; 

(v) Prosthetics; 

(vi) Rehabilitation engineering for device development 
and adaptations; 

(vii) Therapeutic recreation; 

((&9))) (1) Provide the following diagnostic services in- 
house or through affiliation or consultative arrangements 
with staff who are licensed, registered, certified, or degreed: 

(i) Electrophysiologic testing, to include: 

(A) Electroencephalography; 

(B) Electromyography; 

(C) Evoked potentials; . 

(ii) Diagnostic imaging, including computerized tomog- 
raphy, magnetic resonance imaging, nuclear medicine, and 
radiology; 

(iii) Laboratory services; and 

(iv) Urodynamic testing; 

((€&&$))) (m) Have an outreach program regarding pediat- 
ric trauma rehabilitation care, consisting of telephone and on- 
site consultations with physicians and other health care 
professionals in the community and outlying areas; 

((€e})) (n) Have a formal program of continuing pediat- 
ric trauma rehabilitation care education, both in-house and 
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outreach, provided for nurses and allied health care profes- 
sionals; 


(Ф isseminate еН ehabilitatien 
of pediatrie-treume-patients-)) (o) Have an ongoing struc- 
tured program to conduct clinical studies, applied research or 
analysis in rehabilitation of pediatric trauma patients, and 


report results within a peer-review process. 
(2) A level I pediatric rehabilitation service shall ((have 


й 
(а) Have а quality assurance/improvement program in 


accordance with WAC 246-976-881: 


(b) Participate in trauma registry activities as required 
іп WAC 246-976-430; 

(c) Participate in the regional trauma quality assurance 
program as required in WAC 246-976-910. 


TRAUMA TEAM ACTIVATION, QUALITY 
ASSESSMENT, EDUCATIONAL REQUIREMENTS, 
AND TRANSFER GUIDELINES 


NEW SECTION 


WAC 246-976-870 Trauma team activation. (1) The 
purpose of trauma team activation is to assure all personnel 
and resources necessary for optimal care of the trauma 
patient are available when the patient arrives in the emergen- 
cy department. To assure optimal patient care: 

(a) Patient status shall be reported from the field by 
prehospital providers to the emergency department in the 
receiving trauma care service; 

(i) It is the responsibility of the prehospital providers to 
determine all relevant information and report it to the 
receiving facility; 

(ii) It is the responsibility of the receiving facility to 
request any relevant information that is not volunteered by 
the prehospital providers. 

(b) The service shall use the prehospital information to 
determine activation of a trauma team and/or resources 
appropriate for the care of the patient. 

(c) The presence of the general surgeon, when included 
in the service’s scope of practice, is necessary both to 
exercise his or her professional judgment that immediate 
surgery is not indicated, as well as to perform surgery when 
it is indicated, and to direct resuscitation and patient transfer 
if necessary. 

(2) Each designated trauma care service shall use an 
approved method to determine activation of its trauma team. 
The method shall include information obtained from 
prehospital providers and other sources appropriate to the 
circumstances. 

(a) The method shall use notification by a prehospital 
provider that the patient meets trauma patient triage criteria, 
as defined in WAC 246-976-370; and 

(b) A scoring system such as the Prehospital Index, or 
patient-based criteria, which includes evaluation of each 
patient’s: 

(i) Vital signs and level of consciousness; 
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(ii) Anatomy of injury, including evaluation; 

(iii) Mechanism of injury; and 

(iv) Comorbid factors. 

(c) If a methodology is used for modified trauma team 
response, it shall: 

(i) Provide a mechanism to upgrade the level of trauma 
team response based on newly acquired information; and 

(ii) Be approved by the department. 

(d) The method may include a response by a neurosur- 
geon in place of response by a general surgeon when, based 
on prehospital information, the mechanism of injury clearly 
indicates isolated penetrating trauma to the brain. 


NEW SECTION 


WAC 246-976-881 Trauma quality assurance 
programs for designated trauma care services. (1) All 
designated levels I - У and pediatric levels I - Ш trauma 
care services shall have a quality assessment and improve- 
ment program that reflects and demonstrates a process for 
continuous quality improvement in the delivery of trauma 
care, with: 

(a) An organizational structure that facilitates the 
process of quality assurance and improvement and identifies 
the authority to change policies, procedures, and protocols 
that address the care of the trauma patient; 

(b) Participation of members of the trauma team; 

(c) Developments of standards of quality care; 

(d) A process for monitoring compliance with or 
adherence to the standards; 

(e) A process of peer review to evaluate specific cases 
or problems identified by the monitoring process; 

(f) A process for correcting problems or deficiencies; 

(g) A process to analyze and evaluate the effect of 
corrective action; 

(h) A process to insure that confidentiality of patient 
and provider information is maintained according to the 
standards of RCW 70.41.200 and 70.168.090. 

(2) Designated levels I and II trauma rehabilitation 
services and level I pediatric trauma rehabilitation services 
shall have a quality assessment and improvement program 
that reflects and demonstrates a process for continuous 
quality improvement in the delivery of trauma care, with: 

(a) An organizational structure and plan that facilitates 
the process of quality assurance and improvement and 
identified the authority to change policies, procedures, and 
protocols that address the care of the major trauma patient; 

(b) Participation of members of the multidisciplinary 
trauma rehabilitation team, including involvement of the 
trauma rehabilitation coordinator of the referring acute 
trauma care service; 

(c) Development of outcome standards; 

(d) A process for monitoring compliance with or 
adherence to the outcome standards; 

(e) A process of internal peer review to evaluate specific 
cases or problems identified by the outcome monitoring 
process; 

(f) A process for implementing corrective action to 
address problems or deficiencies; 

(g) A process to analyze and evaluate the effect of 
corrective action; 
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(h) A process to insure that confidentiality of patient 
and provider information is maintained according to the 
standards of RCW. 70.41.200 and 70.168.090. 

(3) A designated level III trauma rehabilitation service 
shall have an organized trauma rehabilitation quality assess- 
ment and improvement program that reflects and demon- 
strates a process for continuous quality improvement in the 
delivery of trauma care, with: 

(a) A special audit process for rehabilitation trauma 
patients to identify the trauma rehabilitation outcome 
standards and indicators which monitor this program; 

(b) A multidisciplinary team, to include the physician 
identified as responsible for coordination of rehabilitation 
trauma activities; 

(c) A process to insure that confidentiality of patient and 
provider information is maintained according to the standards 
of RCW 70.41.200 and 70.168.090. 


AMENDATORY SECTION (Amending Order 323, filed 
12/23/92, effective 1/23/93) 


WAC 246-976-885 Educational ((and-eertifieation)) 
requirements—Designated trauma care service personnel. 
(1) To allow for timely and orderly establishment of the 
trauma system, the department shall consider that education 
((and/er certification) ) requirements established i in this 
chapter for (G 

) all personnel caring for trauma patients in a 
designated trauma саге ((faeility)) service, have been met if: 

((C3-Unti HEuly-15-3:994)) (а) At the time of initial 
designation, twenty-five percent of all personnel ((earimg-fer 


the education and training requirements defined in this 
chapter; 
((2)-By-July245-1995)) (b) At the end of the first year 


of designation, fifty percent of all personnel ((eatimg-fer 


requirements-ef)) meet the education and training require- 


ments defined in this chapter; 

((@}-ByHty 4+, 4996)) (с) At the end of the second 
year of designation, seventy- -five percent of all personnel 
(€ 

)) meet the education and 
= ол defined in this chapter; апа 
(By tal 1994) (d) At the end of the third year 
of designation, and in all subsequent designation periods, 
ninety percent of all personnel ((earing-fer-trauma-patients 
meet-the-edueational-or-certification-requirements-of) 


) meet 


the education and training requirements defined in | this 
chapter. 


(2) To meet the requirements for a trauma life support 


course: 


(a) Emergency department registered nurses in levels I, 
II, III and IV trauma care services, and in levels I, IT, and III 
pediatric trauma care services, shall have successfully 
completed a trauma nurse core course (TNCC), or a depart- 
ment-approved equivalent that includes a minimum of 
sixteen contact hours of trauma-specific education on the 
following topics: 

(i) Mechanism of injury; 

(ii) Shock and fluid resuscitation; 
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(iii) Initial assessment; 

(iv) Pediatric trauma; 

(v) Stabilization and transport; 

(b) Registered nurses in critical care units in level I or 
II trauma care services shall have successfully completed a 
minimum of eight contact hours of trauma-specific educa- 
tion; 

(c) Registered nurses in critical care units in level III 
trauma care services shall have successfully completed a 
minimum of four contact hours of trauma-specific education; 

(d) For level IV services, if the service's scope of care 
defined in WAC 246-976-640(2) includes critical care for 
trauma patients, registered nurses in critical care units shall 
have successfully completed a minimum of four contact 
hours of trauma-specific education. 


AMENDATORY SECTION (Amending Order 323, filed 
12/23/92, effective 1/23/93) 


WAC 246-976-890 Interhospital transfer guidelines 
and agreements. (({+}-АН)) Facilities providing designated 


trauma care services shall ((: 


iwl interi itel ; пене): 
(1) Have written guidelines for the identification and 
transfer of patients with special trauma care needs exceeding 


· the capabilities of the trauma care service. 


(2) Have written transfer agreements ((shaH)) with other 


designated trauma care services which include the responsi- 


bility of the transferring hospital and of the receiving 
hospital, and ((sheH-assign)) a mechanism for assignment of 


medical control during interhospital transfer. 

(3) (CEransferring-faeilities-shall)) Have written guide- 
lines to identify trauma patients who are transferred in from 
other facilities, whether admitted through the emergency 
department or directly into other hospital services. 


(4) Use verified prehospital trauma services for 
interfacility transfer of trauma patients. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 246-976-470 Trauma care facilities— 
Designation process. 

Oncsite review for designation. 
Denial, revocation, or suspen- 
sion of designation. 

Trauma quality assurance pro- 
grams for designated trauma 
care hospitals. 


WAC 246-976-475 
WAC 246-976-480 


WAC 246-976-880 
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PERMANENT RULES 
WASHINGTON STATE PATROL 
[Filed January 30, 1998, 3:38 p.m.] 


Date of Adoption: December 1, 1997. 
Purpose: To amend sections to comply with modern 
technology and vehicle equipment RCWs. 
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Citation of Existing Rules Affected by this Order: 
Amending WAC 204-90-030, 204-90-040, 204-90-070, 204- 
90-120; and 204-90-140. 

Statutory Authority for Adoption: RCW 46.37.005 and 
46.37.320. 

Adopted under notice filed as WSR 97-21-021 on 
October 7, 1997. 

Changes Other than Editing from Proposed to Adopted 
Version: Language regarding fenders will remain in WAC 
204-90-040(7); allowable body lifts defined in WAC 204-90- 
120. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 5, repealed 0; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended 5, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
5, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 


. New 0, amended 0, repealed 0; or Other Alternative Rule 
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Making: New 0, amended 0, repealed 0. | 
Effective Date of Rule: Thirty-one days after filing, 
January 29, 1998 
Annette M. Sandberg 
Chief 


AMENDATORY SECTION (Amending Order 87-03-ESR, 


filed 12/8/87) 


WAC 204-90-030 Definitions. (1) Special motor 
vehicles: Passenger vehicles, multipurpose passenger 
vehicles, trucks and buses with a gross vehicle weight rating 
of 10,000 pounds or less equipped with two or more axles 
having at least two wheels per axle and which are intended 
for use on public highways. The term "special motor 
vehicle" shall include the following types: 

(a) Type I: Vehicles that retain or are exact replicas of 
the original body configuration of a recognized vehicle 
manufacturer with changes made to any of the equipment 
items specified in this chapter. This type shall also include 
vehicles that have been modified from a recognized vehicle 
manufacturer’s original body chassis configuration but that 
retain the general appearance of the original body chassis. 

(b) Type II: All special motor vehicles which are 
custom built with fabricated parts or parts taken from 
existing vehicles excluding Type I vehicles. 

(с) Enclosed vehicle: Every Type I and Type П vehicle 
having a solid enclosed compartment for occupants as 
compared to an open or “soft top" convertible vehicle. 

(2) Recognized manufacturer: A person, firm, co- 
partnership, association, or corporation who is or has 
engaged in the business of manufacturing motor vehicles 
intended for use on the public highways and offered for sale 
in interstate commerce. 

(3) FMVSS: Federal Motor Vehicle Safety Standard. 
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Notwithstanding any other provisions of law, a vehicle 
or exact replica of a vehicle ((mere-then-thirty-years-eld)) 
manufactured prior to 1968 owned and operated primarily as 
a collectors item and which has been restored to the original 
configuration and specifications of a recognized manufactur- 
er is exempted from the requirements of this chapter. 


AMENDATORY SECTION (Amending WSR 97-04-055, 
filed 2/3/97, effective 3/6/97) 


WAC 204-90-040 Body requirements. (1) Defroster 
and defogging devices: Every enclosed special motor 
vehicle shall be equipped with a device capable of defogging 
and defrosting the windshield area. Vehicles or exact 
replicas of vehicles manufactured prior to January, 1938, are 
exempt from this requirement. 

(2) Door latches: Every enclosed special motor vehicle 
equipped with side doors leading directly into a compartment 
that contains one or more seating accommodations shall be 
equipped with door latches which firmly and automatically 
secure the door when pushed closed and which allow each 
door to be opened both from the inside and outside. 

(3) Hoodlatches: A front opening hood shall be 
equipped with a primary and a secondary latching system to 
hold the hood in a closed position. 

Hoods are optional equipment on vehicles defined as 
street rods and kit vehicles by the Washington state patrol 
vehicle inspectors. 

(4) Enclosed passenger compartment: A special motor 
vehicle with an enclosed passenger compartment and 
powered by an internal combustion engine shall be construct- 
ed to prevent the entry of exhaust fumes into the passenger 
compartment. 

(5) Floor pan: A special motor vehicle shall be 
equipped with a floor pan under the entire passenger com- 
partment capable of supporting the weight of the number of 
occupants that the vehicle is designed to carry. 

(6) Bumpers: А special motor vehicle shall be equipped 
with a bumper on both the front and rear of the vehicle with 
the exception of motor vehicles where the original or 
predominant body configuration, provided by a recognized 
manufacturer, did not include such bumper or bumpers in the 


design of the vehicle. ((Beumpers-er-exaet-repheas-of 
for Type_Lvehiel ine-d sinal Б 


sments-ef-this-seetien-)) For the relevant model year, bumpers 


must accommodate recognized manufacturer impact absorp- 
tion systems per applicable Society of Automotive Engineers 
(SAE) Bumper Standards or equivalent standards. 


Bumpers are optional equipment on vehicles defined as 
street rods and kit vehicles by the Washington state patrol 
vehicle inspectors. 

Bumpers, unless specifically exempted above, shall be 
at least 4.5 inches in vertical height, centered on the 
vehicle's centerline, and extend no less than the width of the 
respective wheel track distances. Bumpers shall be attached 
to the vehicle in a manner equivalent to the original 
manufacturer's installation. Bumpers shall be horizontal 
load bearing and attach to the vehicle frame to effectively 
transfer energy when impacted. 

The maximum bumper heights will be determined by 
weight category of gross vehicle weight rating (GVWR) 
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measured from a level surface to the highest point on the 
bottom of the bumper. For vehicles exempted from the 
bumper requirement for the reasons stated above, a maxi- 
mum frame elevation measurement shall be made to the 
bottom of the frame rail. Maximum heights are as follows: 


Front Back 
Passenger Vehicles 22 Inches 22 Inches 
4,500 Ibs. and under GVWR 24 Inches 26 Inches 
4,501 165. to 7,500 165. GVWR 27 Inches 29 Inches 
7,501 Ibs. to 10,000 16$. GVWR 28 Inches 30 Inches 


Adding an additional bumper will not meet the above 


requirements. 
(7) Fenders: All wheels of a special motor vehicle shall 


be equipped with fenders designed to cover the entire tire 
tread width that comes in contact with the road surface. 
Coverage of the tire tread circumference shall be from at 
least 15? in front and to at least 75? to the rear of the 
vertical centerline at each wheel measured from the center of 
the wheel rotation. At no time shall the tire come in contact 


with the body, fender, chassis, or suspension of the vehicle. 
Street rods and kit vehicles which are more than forty years 
old and are owned and operated primarily as a collector's 


item need not be equipped with fenders when the vehicle is 


used and driven during fair weather on well-maintained, 
hard-surfaced roads. 


(8) Frame: A special motor vehicle shall be equipped 
with a frame. If an existing frame from a recognized 
manufacturer is not used and a special frame is fabricated, 
it shall be constructed of wall box or continuous section 
tubing, wall channel, or unitized construction capable of 
supporting the vehicle, its load, and the torque produced by 
the power source under all conditions of operation. 


AMENDATORY SECTION (Amending Order 83-05-01, 
filed 5/13/83) 


WAC 204-90-070 Rear view mirror. А special motor 
vehicle shall be equipped with ((atdeast-&*we-rear-view. 


ide)) a mirror mounted on the left side 
of the vehicle and so located to reflect to the driver a clear 
view of the highway for a distance of at least two hundred 
feet to the rear. A special motor vehicle shall be equipped 
with an additional mirror mounted either inside the vehicle 
approximately in the center or outside the vehicle on the 
right side and so located as to reflect to the driver a clear 


view of the highway for a distance of at least two hundred 
feet to the rear of the vehicle. The mirror mountings shall 


provide for mirror adjustment by tilting both horizontally and 
vertically. 1 | 
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AMENDATORY SECTION (Amending Order 83-05-01, 
filed 5/13/83) 


WAC 204-90-120 Suspension. The ground clearance 
for a special motor vehicle shall be such that the vehicle 
shall be able to be in motion on its four rims on a flat 
surface with no other parts of the vehicle touching that 
surface. Maximum ground clearance for a special motor 
vehicle shall be determined using the table contained in 
WAC 204-90-040(6) Bumpers. 

The spring mounts and shackles shall be properly 
aligned and of sufficient strength so as to support the gross 
weight of the vehicle and provide free travel in an up and 
down movement under all conditions of operation. Rear coil 
spring suspension systems shall incorporate anti-sway 
devices to control lateral movement. 

A special motor vehicle shall have a suspension system 
that allows movement between the unsprung axles and 
wheels and the chassis body and shall be equipped with a 
damping device at each wheel location. The suspension 
system shall be capable of providing a minimum relative 
motion of plus and minus 2 inches. When any corner of the 
vehicle is depressed and released, the damping device shall 
stop vertical body motion within two cycles. 

There shall be no heating or welding of coil springs, 
leaf springs, or torsion bars. 

No special motor vehicle shall be constructed or loaded 
so that the weight on the wheels of any axle is less than 
30% of the gross weight of the vehicle. No hydraulic 


system shall be activated while the vehicle is being operated 


on public roadways. 
А special motor vehicle shall be capable of stable, 


controlled operation while traversing a slalom-type path 
passing alternately to the left and right of at least four cones 
or markers arranged in a straight line and spaced 60 feet 
apart at a minimum speed of 25 MPH. Body lifts are 


permitted provided that they are manufactured by an after 
market manufacturer, designed for the make and model 
vehicle on which they are installed, and installed according 
to the manufacturer's recommendations. Body lifts may not 
use more than a three inch spacer and may not raise the 
body more than four inches above the frame when all 
components are installed. 


AMENDATORY SECTION (Amending Order 83-05-01, 
filed 5/13/83) 


WAC 204-90-140 Electrical system requirements. 
NOTE: The lamps on special motor vehicles shall comply 
with standards contained in chapter 204-72 WAC. 

(1) Dimmer switch: The headlamp circuit shall be 
equipped with a driver-controlled high and low beam 
selector switch unless the vehicle is equipped with single 
beam headlamps. 

(2) Hazard warning switch: A Type II special motor 
vehicle shall be equipped with a hazard warning switch 
causing all turn signal lamps to flash simultaneously. 

(3) Headlamp switch: The headlamp switch shall 
activate the headlamps, tail lamps, license plate lamp, and 
when required, marker lamps simultaneously. 

(4) Headlamp system: Aftermarket headlamps shall be 
white only. A special motor vehicle shall be equipped with 
two headlamp units or two pairs of headlamp units mounted 
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at the same height, equidistant of each side of the vertical 
centerline, and as far apart as practical. Headlamp systems 
shall conform to the requirements of chapter 46.37 RCW. 
The headlamps shall be mounted on the front forward of the 
windshield in a plane through the longitudinal centerline of 
the vertical. The headlamps shall be mounted not less than 
24 inches nor more than 54 inches (72 inches for trucks) 
above the road surface when measured to the headlamp 
center. Lamp sub-body(ies) shall be constructed with 
adequate adjustments to afford proper aiming of the 
headlamp(s) in compliance with chapter 204-72 WAC. 
Alternative headlamp systems shall comply with FMVSS 
108. 

(5) High beam indicator: An indicator shall be provided 
which indicates to the driver when the high beams of the 
headlamp system are energized. The indicator shall emit a 
light other than white plainly visible to the driver under 
normal driving conditions. 

(6) Horn: A special motor vehicle shall be equipped 
with an operable horn capable of emitting sound audible 
under normal conditions from a distance of not less than 200 
feet. No horn or other warning device shall emit an unrea- 
sonably loud or harsh sound or whistle nor shall a bell or 
siren be used as a warning device. The device used to 
actuate the horn shall be easily accessible to the driver when 
operating the vehicle. 

(7) License plate lamp: At least one white lamp shall 
be provided at the rear licerise plate which clearly illumi- 
nates the license plate to a distance of 50 feet. 

(8) A special motor vehicle, if equipped with an 
automatic transmission, shall be equipped with a safety 
switch that prevents the starter motor from being actuated 
except when the gear selector is in the neutral or park 
position. 

(9) Parking lamps: Two white to yellow (amber) 
parking lamps, in compliance with FMVSS 108, shall be 
mounted on the front, one on each side and equidistant from 
the vertical centerline, at the same height, and as far apart as 
practical. The parking lamps shall be mounted not less than 
15 inches nor more than 72 inches above the roadway. Type 
I vehicles not originally equipped with parking lamps are 
exempt from this requirement. 

(10) Reflex reflectors: Two red Class A reflectors, in 
compliance with FMVSS 108, shall be mounted on the rear, 
symmetrically disposed about the vertical centerline. The 
reflex reflectors shall be mounted not less than 15 inches nor 
more than 72 inches above the roadway. 

(11) Stop lamps: Two red stop lamps, in compliance 
with FMVSS 108, shall be mounted on the rear, one on each 
side equidistant from the vertical centerline of the vehicle, at 
the same height, and as far apart as practical. The stop 
lamps shall be mounted not less than 15 inches nor more 
than 72 inches above the roadway. Type I vehicles, which 
were originally equipped with only one stop lamp, need not 
be equipped with two lamps, providing the lamp is located 
in accordance with the original design configuration. 

(12) Tail lamp system: Two red lamps, in compliance 
with FMVSS 108, shall be mounted on the rear, one on each 
side equidistant from the vertical centerline, at the same 
height, and as far apart as practical. The tail lamps shall be 
mounted not less than 15 inches nor more than 72 inches 
above the roadway. Type I vehicles, which were originally 
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р 
equipped with only one tail lamp, need not be equipped with 
two tail lamps providing the original lamp is located in 
accordance with the original design configuration. 

(13) Turn signal lamps (combination lighting devices are 
acceptable.): Two Class A red or yellow (amber) turn signal 
lamps and two Class A yellow (amber) turn signal lamps, in 
compliance with FMVSS 108, shall be mounted as follows: 
At or near the front, one yellow (amber) lamp on each side 
equidistant from the vertical centerline, at the same height, 
and as far apart as practical. On the rear, one red or yellow 
(amber) lamp on each side equidistant from the vertical 
centerline, at the same height, and as far apart as practical. 
All turn signal lamps shall be mounted not less than 15 
inches nor more than 83 inches above the roadway. Type I 
vehicles are exempt from turn signal requirements if not 
originally equipped. 

(14) Turn signal switch: A special motor vehicle (if 
equipped with turn signals) shall be equipped with a switch 
controlled by the operator of the vehicle which shall cause 
the turn signal lamps to function. The switch shall be self- 
cancelling and capable of cancellation by a manually- 
operated control. 

(15) Turn signal indicator: If the front signal lamp(s) 
are not readily visible to the driver, there shall be an illumi- 
nation indicator to give the operator a clear, unmistakable 
indication that the turn signal system is on. The illumination 
indicator shall consist of one or more bright lights flashing 
at the same frequency as the signal lamps, and it shall emit 
a light other than white. 


(16) Aftermarket neon lighting devices may not be used 
on motor vehicles while they are in motion on public 
roadways. 


WSR 98-04-053 
PERMANENT RULES 
WASHINGTON STATE PATROL 
[Filed January 30, 1998, 3:40 p.m.] 


Date of Adoption: December 16, 1997. 

Purpose: Amending sections to clarify what can and 
cannot be used for motor vehicle aftermarket lighting 
devices. Also repeals sections which are covered in other 
WACs. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 204-10-100, 204-10-110, 204-10-130, 204- 
10-140 and 204-10-150; and amending WAC 204-10-020, 
204-10-070, and 204-10-090. 

Statutory Authority for Adoption: RCW 46.37.005 and 
46.37.320. 

Adopted under notice filed as WSR 97-22-040 on 
October 31, 1997. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed 0; or 
Recently Enacted State Statutes: New О, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency’s own 
Initiative: New 0, amended 3, repealed 5. 
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Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
3, repealed 5. : 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended О, repealed 0; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 29, 1998 
Annette M. Sandberg 
Chief 


AMENDATORY SECTION (Amending Order 83-05-01, 
filed 5/13/83) 


WAC 204-10-020 Lighting devices. Aftermarket_neon 


lighting devices may not be used on motor vehicles while 


they are in motion on public roadways. 
(1) Federal Motor Vehicle Safety Standard 108 is 


hereby adopted by reference as the standard for the follow- 
ing aftermarket lighting devices: 

(a) Headlamps (shall be white only) (SAE 1578) 

(b) Taillamps 

(c) Stoplamps 

(d) License plate lamps 

(e) Turn signal lamps 

(f) Side marker lamps 

(g) Intermediate side marker lamps 

(h) Backup lamps 

(i) Identification lamps 

(j) Clearance lamps 

(k) Parking lamps 

(1) Reflex reflectors 

(m) Intermediate reflex reflectors 

(n) Intermediate side reflex reflectors 

(о) Intermediate side marker reflectors 

(p) Turn signal operating units 

(q) Turn signal flashers 

(r) Vehicular hazard warning signal operating units 

(s) Vehicular hazard warning signal flashers 

(2) Canadian Standards Association Standard D106.2 is 
hereby adopted by reference as the standard for the follow- 
ing lighting devices: 

(a) Aftermarket headlamps (quartz-halogen nonsealed 
beam - shall be white only). 

(i) Motorcycle headlamps may comply with either 
Federal Motor Vehicle Safety Standard 108 or Canadian 
Standard D106.2. 

(b) Fog lamps. Fog lamps may comply with either 
Standard D106.2 or SAE Standard J583((d)) as set forth in 
subsection (3)(a) of this section. 

(3) Society of Automotive Engineers standards are 
hereby adopted by reference as the standard for the follow- 
ing lighting devices: 

(a) Fog lamps (SAE J583((4))), aftermarket fog lamps 
shall be white to amber only 

(b) Fog tail lamps (SAE ((29)71319) 

(c) Auxiliary driving lamps (SAE J581((@))), shall be 
white only and are not intended to be used alone or with the 


lower beam of a standard headlamp system 
(d) Auxiliary low beam lamps (or auxiliary passing 


lamps) (SAE J582((8))) 
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(e) Spot lamps (SAE J591((b))) 

(f) Cornering lamps (SAE J852((b))) 

(g) Supplemental high-mounted stop and rear turn signal 
lamps (SAE ((3186а)) 11957 and 72068) 

(h) Side turn signal lamps (SAE J914((b))) 

(i) 360 degree emergency warning lamps (SAE J845) 

(j) Flashing warning lamps for agricultural equipment 
(SAE J974) 

(k) Flashing warning lamps for authorized emergency, 
maintenance, and service vehicles (SAE J595((b))) 

(1) Flashing warning lamp for industrial equipment (SAE 
J96 

(m) Warning lamp alternating flashers (J1054) 

(n) Green lamp for use on volunteer fireman’s private 
vehicle (SAE J595((5))) - flashing warning lamps for 
authorized emergency, maintenance, and service vehicles. 

(1) Color of the lens shall be green as that color is 
described in SAE Standard J578((d)) (Color specifications 
for electric signal lighting devices) rather than red or amber 
as specified in SAE J595((b)). 

(о) Side cowl, fender, or running board courtesy lamps 
(SAE J575((g))) 

(4) Standards promulgated by the commission on 
equipment for the following lighting devices shall be as set 
forth in the Washington Administrative Code chapters as 
indicated: 

(a) Deceleration alert lamp system (chapter 204-62 
WAC) 

(b) Headlamp modulator (chapter 204-78 WAC) 

(c) Headlamp flashing system (chapter 204-80 WAC) 

(d) School bus warning lamps (chapter 204-74 WAC). 


AMENDATORY SECTION (Amending Order 81-08-02, 
filed 8/21/81) 


WAC 204-10-070 Air conditioning units. (1) Society 
of Automotive Engineers Recommended Practice SAE J639 
is hereby adopted by reference as the standard for automo- 
tive air conditioning units. 

(2) Society of Automotive Engineers Standard SAE 
J51((5)) is hereby adopted by reference as the standard for 
automotive air conditioning hose. 


AMENDATORY SECTION (Amending Order 81-08-02, 
filed 8/21/81) 


WAC 204-10-090 Slow moving vehicle emblems. 
Society of Automotive Engineers Standard SAE J943((a)) is 
hereby adopted by reference as the standard for slow moving 
vehicle identification emblems. Mounting of the emblem 
shall be as set forth in chapter 204-28 WAC. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 204-10-100 
WAC 204-10-110 
WAC 204-10-130 
WAC 204-10-140 


Tire chains. 

Traction devices. 

Trailer hitches. 

Motorcycle goggles, glasses, 
and face shields. 

WAC 204-10-150 Load fastening devices. 
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WSR 98-04-054 
PERMANENT RULES 
WASHINGTON STATE PATROL 
[Filed January 30, 1998, 3:41 p.m.] 


Date of Adoption: December 30, 1997. 

Purpose: To amend sections to outline what can and 
cannot be used for motor vehicle aftermarket lighting 
devices. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 204-72-030 and 204-72-040. 

Statutory Authority for Adoption: RCW 46.37.005 and 
46.37.320. 

Adopted under notice filed as WSR 97-23-072 on 
November 19, 1997. 

Changes Other than Editing from Proposed to Adopted 
Version: Exemption made in WAC 204-72-040 for clear 
aftermarket headlamp covers. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 2, repealed 0; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. | 

Number of Sections Adopted at Request of a Мопроу- 
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency’s own 
Initiative: New 0, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
2, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 29, 1998 
Annette M. Sandberg 
Chief 


AMENDATORY SECTION (Amending Order 80-12-01, 


filed 12/5/80) 


WAC 204-72-030 Mounting requirements, general. 
(1) Installation and maintenance. Lighting equipment shall 
be securely mounted on a rigid part of the vehicle to prevent 
noticeable vibration of the beam and shall be maintained 
with the proper aim when the vehicle is stationary and in 
motion. No lighting device shall be mounted so any portion 
on the vehicle, load, or vehicle equipment interferes with the 
distribution of light or decreases its intensity within the 
photometric test angles unless an additional device is 
installed so the combination of the two meets these require- 
ments. Mounting heights shall be measured from the center 
of the lamp or reflector to the level surface upon which the 
vehicle stands when it is without load. 

(2) Mounting of aftermarket devices. Aftermarket 
lamps, with orientation markings such as “top” shall be 
mounted in accordance with the markings. Sealed and 
semisealed optical units shall be installed with the lettering 
on the lens face right side up. Front and rear reflex reflec- 
tors shall be securely mounted on a rigid part of the vehicle 
with the plane of the lens perpendicular to the roadway and 
parallel to the rear axle. Side reflex reflectors shall be 
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mounted with the lens face perpendicular to the roadway and 
parallel to the rear wheels. Aftermarket neon lighting 
devices are not allowed to be used on a motor vehicle while 
driving on the public roadways. 

(3) Mounting of original equipment devices. Original 
equipment lamps and reflex reflectors designed for a 
particular make of vehicle and installed on another vehicle 
shall be mounted at the same angle as on the vehicle for 
which they were designed. They need not be mounted at the 
same height or lateral spacing as on the original vehicle but 
must comply with the appropriate height and location 
limitations in this chapter and chapter 46.37 RCW. 


AMENDATORY SECTION (Amending WSR 97-12-061, 
filed 6/3/97, effective 7/4/97) 


WAC 204-72-040 Mounting requirements, specific. 


Pursuant to the National Highway Traffic Safety Administra- 
tion Standard 108, no aftermarket styling ornament or other 
feature, such as tinted plastic or glass covers, а grille or 
slotted covers shall be in front of the headlamp lens, or in 
front of any other lighting devices installed on motor 


vehicles, except for headlamp concealment devices meeting 
the requirements of FMVSS 112. Clear aftermarket 


headlamp covers are exempt from this section. 

(1) Clearance, sidemarker, and identification lamps. 

(a) Clearance lamps, sidemarker lamps, and combination 
clearance and sidemarker lamps shall be mounted as speci- 
fied in FMVSS 108, except for combination clearance and 
sidemarker lamps on pole trailers which shall be mounted as 
required by RCW 46.37.090 (5)(c). On vehicles manufac- 
tured prior to May 1, 1980, clearance lamps need not be 
visible at the inboard angles, and clearance and sidemarker 
lamps need not comply with the mounting height require- 
ments of FMVSS 108. 

(b) Identification lamps shall be mounted as specified in 
FMVSS 108, except where the cab of a vehicle is not more 
than 42 inches wide at the front roof line a single identifica- 
tion lamp shall be deemed to comply with the requirements 
for front identification lamps. 

(c) Specialized lamps. Specialized combination lamps 
designed to be mounted with the base at angles other than O, 
45, or 90 degrees from the longitudinal axis of the vehicle 
shall be installed in accordance with the manufacturer's 
instructions. 

(2) Cornering lamps. Cornering lamps shall be mounted 
on the front of the vehicle near the side or the side near the 
front and not lower than 12 inches nor higher than 30 inches. 

(3) Deceleration lamps. Deceleration lamps shall be 
mounted on the rear of the vehicle on or adjacent to the 
centerline of the vehicle at a height not lower than 20 inches 
and not higher than 72 inches. 

(4) Fog lamps. A fog lamp is a lighting device mounted 
to provide illumination forward of the vehicle under condi- 
tions of rain, snow, dust, or fog. Fog lamps shall be 
mounted at a height of not less than 12 inches nor more than 
30 inches, and so that the inner edge of the lens retaining 
ring is no closer than 4 inches to the optical center of the 
front turn signal lamp. The fog lamp(s) may be used only 
with the low beam headlamps. Fog lamps shall not be used 
alone in lieu of headlamps. 
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(5) Headlamps. Headlamps shall be mounted as 
specified in FMVSS 108 and as follows: 

(a) Spacing. Headlamp units installed after November 
15, 1975, shall not be closer to the centerline of the vehicle 
than 12 inches measured from the center of the lens, except 
on motorcycles and motorized bicycles, and shall be spaced 
as far apart as practicable. In cases of customized headlamp 
installation, headlamps shall not be mounted closer together 
than at the time or original manufacture of the vehicle body. 

(b) Height. Headlamps shall be mounted at a height of 
not less than 24 inches nor more than 54 inches. 

((Xe)-Gevers—Ne-grille.-plastie-er-glass-eovers,-or-any 
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=)) 

(6) Auxiliary passing lamps. A passing lamp is an 
auxiliary low beam lamp meeting the photometric require- 
ments of SAE Standard J582a. Passing lamps shall be 
mounted not lower than 24 inches nor higher than 42 inches, 
and so the inner edge of the lens retaining ring is no closer 
than 4 inches to the optical center of the front turn signal 
lamp. The lamp may be used at the driver’s discretion with 
either low or high beam headlamps. Passing lamps shall not 
be used alone in lieu of headlamps. 

(7) Auxiliary driving lamps. A driving lamp is a 
lighting device mounted to provide illumination forward of 
the vehicle to supplement the upper beam of a standard 
headlamp system. Driving lamps shall be mounted on the 
front not lower than 16 inches nor higher than 42 inches. 
Driving lamps shall be wired so that the taillights are lighted 
whenever the driving lamps are lighted. If driving lamps are 
not wired to operate only with headlamp high beams, then a 
separate switch and indicator lamp shall be provided to 
operate the driving lamps. Driving lamps shall not be used 
alone in lieu of headlamps. 

(8) Side turn signal lamps. Side turn signal lamps shall 
be mounted on the side not lower than 20 inches nor higher 
than 72 inches. The lamps shall flash with the front and rear 
turn signal lamps on their respective sides of the vehicle. 
On vehicles equipped with sequential turn signal lamps, the 
side turn signal lamps shall flash with the front turn signal 
lamps. If the side turn signal lamps flash when the hazard 
warning switch is actuated, all such lamps shall flash with 
the rear turn signal lamps. 

(9) Supplemental signal lamps. Supplemental stop or 
turn signal lamps shall be single-faced, shall be actuated in 
the same manner and at the same time as the required 
stoplamps or turn signal lamps, and shall not be used in lieu 
of such lamps. Supplemental turn signal lamps and supple- 
mental combination stop-and-turn signal lamps shall be 
mounted in pairs facing the rear with one lamp near each 
side of the vehicle, at the same height and equally spaced 
from the vehicle centerline. Supplemental stoplamps shall 
be mounted in pairs as specified above or with not more 
than two lamps on or adjacent to the centerline of the 
vehicle. Supplemental stop or turn signal lamps shall be 
mounted not lower than 35 inches nor higher than 55 inches. 
Standard stop or turn signal lamps not combined with tail 
lamps or reflex reflectors may be used respectively as 
supplemental lamps in which case they shall be mounted at 
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any height not lower than 15 inches nor higher than 72 
inches. 

(10) Turn signal lamps. Turn signal lamps shall be 
mounted and operated as follows: 

(a) Motor vehicles. Turn signal systems on motor 
vehicles shall consist of at least two single-faced or double- 
faced turn signal lamps on or near the front and at least two 
single-faced turn signal lamps on the rear. Double-faced 
turn lamps shall be mounted ahead of the center of the 
steering wheel or the center of the outside rearview mirror, 
whichever is rearmost. A truck-tractor or a truck chassis 
without body or load may be equipped with one double- 
faced turn signal lamp on each side in lieu of the four 
separate lamps otherwise required on a motor vehicle. Front 
and rear turn signal lamps on motorcycles shall be at least 9 
inches apart, except that front turn signals on motorcycles 
manufactured after January 1, 1973, shall be at least 16 
inches apart. Turn signal lamps on other vehicles shall be 
spaced as far apart as practical. The optical center of the 
front turn signal lamp shall be at least 4 inches from the 
inside diameter of the retaining ring of the lower beam 
headlamp unit, fog lamp unit, or passing lamp unit. Original 
equipment turn signals that emit two and one-half times the 
minimum candela requirements may be closer. 

(b) Towed vehicles. The rearmost vehicle in a combi- 
nation of vehicles shall be equipped with at least two single- 
faced turn signal lamps on the rear. The signal system on a 
combination of vehicles towed by a motor vehicle equipped 
with double-faced front turn signal lamps may be connected 
so only the double-faced turn signal lamps on the towing 
vehicle and the signal lamps on the rear of the rearmost 
vehicle are operative. 

(c) Operation. Turn signal lamps visible to approaching 
or following drivers shall flash in unison, except that a turn 
signal consisting of two or more units mounted horizontally 
may flash in sequence from inboard to outboard. The lamps 
may be either extinguished simultaneously or lighted 
simultaneously. Turn signal lamps shall flash at a rate of 60 
to 120 flashes per minute. 

(11) Warning lamps. Required front warning lamps 
other than school bus warning lamps shall be mounted so the 
entire projected area of the lens is visible from all eye 
heights of drivers of other vehicles at angles within 45 
degrees left to 45 degrees right of the front of the vehicle. 
If the light within these required angles is blocked by the 
vehicle or any substantial object on it, an additional warning 
lamp shall be displayed within the obstructed angle. 
Warning lamps may be mounted at any height. 
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PERMANENT RULES 
DEPARTMENT OF ECOLOGY 
[Order 97-37-—Filed February 2, 1998, 10:01 а.т.] 


Date of Adoption: January 30, 1998. 

Purpose: This action deletes an outdated and duplicative 
rule governing perchloroethylene dry cleaning systems. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 173-490-203. 

Statutory Authority for Adoption: Chapter 70.98 RCW. 
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Adopted under preproposal statement of inquiry filed as 
WSR 97-20-046 on September 24, 1997. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed 0; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 1. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 30, 1998 
Tom Fitszimmons 
Director 
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PERMANENT RULES 
DEPARTMENT OF ECOLOGY 
[Order 97-38—Filed February 2, 1998, 10:03 a.m.] 


Date of Adoption: January 30, 1998. 

Purpose: This action deletes an outdated and duplicative 
rule governing perchloroethylene dry cleaning systems. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 173-460-060(1). 

Statutory Authority for Adoption: Chapter 70.98 RCW. 

Adopted under notice filed as WSR 97-21-039 on 
October 10, 1997. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended О, repealed 0; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
1, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 30, 1998 
Tom Fitszimmons 
Director 
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AMENDATORY SECTION (Amending Order 93-19, filed 
1/14/94, effective 2/14/94) 


WAC 173-460-060 Control technology requirements. 
Except as provided for in WAC 173-460-040, a person shall 
not establish, operate, or cause to be established or operated 
any new toxic air pollutant source which is likely to increase 
TAP emissions without installing and operating T-BACT. 
Satisfaction of the performance requirements listed below 
fulfill the T-BACT requirement for those particular sources. 
Local air pollution authorities may develop and require 
performance requirements in lieu of T-BACT provided that 
ecology approves the performance requirements as equivalent 
to T-BACT. 

(1) ((Berehloroethylene-dry-eleaners.—Fhe-entire-dryer 


€2))) Petroleum solvent dry cleaning systems. А 
petroleum solvent dry cleaning system shall include the 
following: 

(a) АП cleaned articles are dried in a solvent recovery 
dryer or the entire dryer exhaust is vented through a properly 
functioning control device which will reduce emissions to no 
more than 3.5 kg of VOC per 100 kg dry weight of cleaned 
articles; and 

(b) АП cartridge filtration systems are drained in their 
sealed housing or other enclosed container before discarding 
the cartridges; and 

(c) АП leaking components shall be repaired immediate- 


((€3})) (2) Chromic acid plating and anodizing. The 
facility-wide uncontrolled hexavalent chromium emissions 
from plating or anodizing tanks shall be reduced by at least 
ninety-five percent using either of the following control 
techniques: 

(a) An antimist additive or other equally effective 
control method approved by ecology or authority; or 

(b) The tank is equipped with: 
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(1) A capture system which represents good engineering 
practice and which shall be in place and in operation at all 
times electrical current is applied to the tank; and 

(ii) An emission control system which limits hexavalent 
chromium emissions to no more than 0.15 milligrams per 
ampere-hour of electrical charge applied to the tank or 
uncontrolled emissions shall be reduced by ninety-five 
percent. 

((&4)) (3) Chromic acid plating and anodizing (greater 
than 1 kilogram). If the facility-wide hexavalent chromium 
emissions from chromic acid plating and anodizing are 
greater than 1 kilogram per year after the application of 


‚ control techniques required by subsection ((@))) (2) of this 


section, the facility-wide hexavalent chromium emissions 
shall be reduced by at least ninety-nine percent using either 
of the following control techniques: 

(a) An antimist additive or other equally effective 
control method approved by ecology or authority; or 

(b) The tank is equipped with: 

(i) A capture system which represents good engineering 
practice and which shall be in place and in operation at all 
times electrical current is applied to the tank; and 

(ii) An emissions control system which limits hexavalent 
chromium emissions to no more than 0.03 milligrams per 
ampere-hour of electrical charge applied to the tank or 
uncontrolled emissions shall be reduced by ninety-nine 
percent. 

(D) (4) Solvent metal cleaners. 

(a) Any solvent metal cleaner shall include all of the 
following equipment: 

(i) A cover for the solvent tank which shall be closed at 
all times except when processing work in the degreaser. 
However, the cover shall be closed to the maximum extent 
possible when parts are being degreased; 

(ii) A facility for draining cleaned parts such that the 
drained solvent is returned to the solvent tank; 

(iii) For cold solvent cleaners, a freeboard ratio greater 
than or equal to 0.75; 

(iv) Vapor degreasers shall have: 

(A) A high vapor cutoff thermostat with manual reset; 
and 

(B) For degreasers with spray devices, a vapor-up 
thermostat which will allow spray operation only after the 
vapor zone has risen to the design level; and 

(C) Either a freeboard ratio greater than or equal to 1.00 
or a refrigerated freeboard chiller; and 

(v) Conveyorized vapor degreasers shall have: 

(A) A drying tunnel or a rotating basket sufficient to 
prevent cleaned parts from carrying liquid solvent out of the 
degreaser; and 

(B) A high vapor cutoff thermostat with manual reset; 
and 

(C) A vapor-up thermostat which will allow conveyor 
movement only after the vapor zone has risen to the design 
vapor level. 

(b) The operation of any solvent metal cleaner shall 
meet the following requirements: 

(1) Solvent shall not leak from any portion of the 
degreasing equipment; 

(ii) Solvent, including waste solvent, shall be stored in 
closed containers and shall be disposed of in such a manner 
as to prevent its evaporation into the atmosphere; 
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(iii) For cold cleaners, cleaned parts shall be drained 
until dripping ceases; and 

(iv) Degreasers shall be constructed to allow liquid 
solvent from cleaned parts to drain into a trough or equiva- 
lent device and return to the solvent tank. 

(c) For open-top vapor degreasers, solvent drag-out shall 
be minimized by the following measures: 

(i) Racked parts shall be allowed to drain fully; 

(ii) The work load shall be degreased in the vapor zone 
until condensation ceases; 

(iii) Spraying operations shall be done within the vapor 
layer; 

(iv) When using a powered hoist, the vertical speed of 


parts in and out of the vapor zone shall be less than three ' 


meters per minute (ten feet per minute); 

(v) When the cover is open, the lip of the degreaser 
shall not be exposed to steady drafts greater than 15.3 meters 
per minute (fifty feet per minute); and 

(vi) When equipped with a lip exhaust, the fan shall be 
turned off when the cover is closed. 

(d) For conveyorized vapor degreasers, solvent drag-out 
shall be minimized by the following measures: 

(i) Racked parts shall be allowed to drain fully; and 

(ii) Vertical conveyor speed shall be maintained at less 
than three meters per minute (ten feet per minute). 

((€6})) (5) Abrasive blasting. 

(a) Abrasive blasting shall be performed inside a booth 
or hangar designed to capture the blast grit or overspray. 

(b) Outdoor blasting of structures or items too large to 
be reasonably handled indoors shall employ control measures 
such as curtailment during windy periods and enclosure of 
the area being blasted with tarps. 

(c) Outdoor blasting shall be performed with either steel 
shot or an abrasive containing less than one percent (by 
mass) which would pass through a No. 200 sieve. 

(d) All abrasive blasting with sand shall be performed 
inside a blasting booth or cabinet. 


WSR 98-04-063 
PERMANENT RULES 
INSURANCE COMMISSIONER’S OFFICE 
[Insurance Commissioner Matter No. В 97-6—Filed February 2, 1998, 
11:26 a.m.] 

Date of Adoption: February 2, 1998. 

Purpose: Establish and clarify the application of the 
Electronic Authentication Act (chapter 19.34 RCW) to the 
insurance code and regulations. 

Statutory Authority for Adoption: RCW 48.02:060. 

Adopted under notice filed as WSR 98-01-118 on 
December 18, 1997. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed 0; ог 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 1, amended 0, repealed 0. 


Permanent 


Washington State Register, Issue 98-04 


Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
New 0, amended О, repealed О; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

February 2, 1998 
Greg J. Scully 
Chief Deputy Commissioner 


NEW SECTION 


WAC 284-01-050 Provisions relating to electronic 
authentication. (1) The term "deliver" as used in Title 48 
RCW and Title 284 WAC includes delivery by message, as 
"message" is defined in RCW 19.34.020. Where any 
provision in Title 48 RCW or Title 284 WAC requires that 
a writing be given or mailed to someone or left with 
someone or the like, the requirement is satisfied by delivery 
of a message, as "message" is defined in RCW 19.34.020. 

(2) Where any provision in Title 48 RCW or Title 284 
WAC requires that something be "written," or otherwise 
requires a writing, that requirement is met by anything that 
is a "writing" within the meaning of RCW 19.34.320. 

(3) Where any provision in Title 48 RCW or Title 284 
WAC requires that something be "signed," or otherwise 
requires a signature, that requirement is met by anything that 
is deemed "signed" under RCW 19.34.300. 


WSR 98-04-065 
PERMANENT RULES 
PARKS AND RECREATION 
COMMISSION 
[Filed February 2, 1998, 1:20 p.m] 


Date of Adoption: January 16, 1998. 

Purpose: Annual review of WAC language adjustments 
to reflect changing circumstances regarding public use of 
state parks. 

Citation of Existing Rules Affected by this Order: 
Amending chapter 352-32 WAC, WAC 352-32-010, 352-32- 
030, 352-32-037, 352-32-045, 352-32-047, 352-32-075, 352- 
32-080, 352-32-085, 352-32-120, 352-32-130, 352-32-140, 
352-32-150, 352-32-165, 352-32-170, 352-32-195, 352-32- 
200, 352-32-210, 352-32-25001, 352-32-25002, 352-32-251, 
352-32-252, 352-32-300 and 352-32-330; and new sections 
WAC 352-32-01001 and 352-32-215. 

Statutory Authority for Adoption: RCW 43.51.040. 

Adopted under notice filed as WSR 97-23-089 on 
November 19, 1997. 

Changes Other than Editing from Proposed to Adopted 
Version: The commission voted to keep the maximum 
number of camping nights at ten consecutive nights from 
April 1 through September 30, however, voted to provide 
park rangers discretion to allow campers up to fourteen 
consecutive nights when the park has adequate sites avail- 
able. The commission also adopted clarifying language 
under the definition "camping party" in order to be clear 
within RCW 43.51.055. 
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Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed 0; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency’s own 
Initiative: New 2, amended 24, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 2, amended 
24, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

February 2, 1998 
Jim French 
Senior Policy Analyst 


AMENDATORY SECTION (Amending WSR 97-21-133, 
filed 10/21/97, effective 1/1/98) 


WAC 352-32-010 Definitions. Whenever used in this 
chapter the following terms shall be defined as herein 
indicated: 

"Bivouac" shall mean to camp overnight on a vertical 
rock climbing route on a ledge or in a hammock sling. 

"Camping" shall mean erecting a tent or shelter or 
arranging bedding, or both, or parking a recreation vehicle 
or other vehicle for the purpose of remaining overnight. 

"Camping ((unit)) party" shall mean an individual or a 
group of people (((еве)) two or more persons) that is 
organized, equipped and capable of sustaining its own 
camping activity. A "camping party" is a "camping unit" for 
purposes of RCW 43.51.055. 

"Commercial recreation use" is a recreational activity in 
a state park that is packaged and sold as a service by an 
organization or individual, other than state parks or a state 
park concessionaire. 

"Commercial recreation provider" is any individual or 
organization that packages and sells a service that meets the 
definition of a commercial recreation use. 


"Commission" shall mean the Washington state parks ` 


and recreation commission. 

"Day area parking space" shall mean any designated 
parking space within any state park area designated for 
daytime vehicle parking. 

"Director" shall mean the director of the Washington 
state parks and recreation commission. 

"Emergency area" is an area in the park separate from 
the designated overnight camping area, which the park 
manager decides may be used for camping when no alterna- 
tive camping facilities are available within reasonable driving 
distances. 

"Environmental interpretation" shall mean the provision 
of services, materials, publications and/or facilities, including 
environmental learning centers (ELC), for other than basic 
access to parks and individual camping, picnicking, and 
boating in parks, that enhance public understanding, appreci- 
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ation and enjoyment of the state's natural and cultural 
heritage through agency directed or self-learning activities. 

"Environmental learning centers (ELC)" shall mean 
those specialized facilities, designated by the director, 
designed to promote outdoor recreation experiences and 
environmental education in a range of state park settings. 

"Group camping areas" are designated areas usually 
primitive with minimal utilities and site amenities and are for 
the use of organized groups. Facilities and extent of 
development vary from park to park. 

"Motorcycle" means every motor vehicle having a 
saddle for the use of the rider and designed to travel on not 
more than three wheels in contact with the ground, but 
excluding a farm tractor and a moped. 

"Multiple campsite" shall mean a designated and posted 
camping facility encompassing two or more individual 
standard, utility or primitive campsites. 

"Overflow area" shall mean an area in a park separate 
from designated overnight and emergency camping areas, 
designated by the park manager, for camping to accommo- 
date peak camping demands in the geographic region. 

"Overnight accommodations" shall mean any facility or 
site designated for overnight occupancy within a state park 
area. 

"Paraglider" shall mean an unpowered ultralight vehicle 
capable of flight, consisting of a fabric, rectangular or 
elliptical canopy or wing connected to the pilot by suspen- 
sion lines and straps, made entirely of nonrigid materials 
except for the pilot's harness and fasteners. The term 
"paraglider" shall not include hang gliders or parachutes. 

"Person" shall mean all natural persons, firms, partner- 
ships, corporations, clubs, and all associations or combina- 
tions of persons whenever acting for themselves or by an 
agent, servant, or employee. 

"Popular destination park" shall mean any state park 
designated by the director as a popular destination park 
because, it is typically occupied to capacity on Friday or 
Saturday night during the high use season. 

"Primitive campsite" shall mean a campsite not provided 
with flush comfort station nearby and which may not have 
any of the amenities of a standard campsite. 

"Public assembly" shall mean a meeting, rally, gather- 
ing, demonstration, vigil, picketing, speechmaking, march, 
parade, religious service, or other congregation of persons 
for the purpose of public expression of views of a political 
or religious nature for which there is a reasonable expecta- 
tion that more than one hundred persons will attend based on 
information provided by the applicant. Public assemblies 
must be open to all members of the public, and are generally 
the subject of attendance solicitations circulated prior to the 
event, such as media advertising, flyers, brochures, word-of- 
mouth notification, or other form of prior encouragement to 
attend. 

Alternatively, the agency director may declare an event 
to be a public assembly in the following cases: Where 
evidentiary circumstances and supporting material suggest 
that more than one hundred persons will attend, even where 
the applicant does not indicate such an expectation; or where 
there is reason to expect a need for special preparations by 
the agency or the applicant, due to the nature or location of 
the event. 
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"Ranger" shall mean a duly appointed Washington state 
parks ranger who is vested with police powers under RCW 
43.51.170, and shall include the park manager in charge of 
any state park area. 

"Recreation vehicle" shall mean a vehicle/trailer unit, 
van, pickup truck with camper, motor home, converted bus, 
or any similar type vehicle which contains sleeping and/or 
housekeeping accommodations. 

"Residence" shall mean the long-term habitation of 
facilities at a given state park for purposes whose primary 
character is not recreational. "Residence" is characterized by 
one or both of the following patterns: 

Camping at a given park for more than ((twenty)) thirty 
days within а ((thirty)) forty-day time period ((May)) April 
1 through September 30; or ((thirty)) forty days within a 
sixty-day time period October 1 through ((Apri+-3@)) March 
31. As provided in WAC 352-32-030(7), continuous 
occupancy of facilities by the same camping ((unit)) party 
shall be limited to ten consecutive nights ((May)) April 1 
through September 30 ((and-fifteen)). Provided that at the 


discretion of the park ranger the maximum stay may be 
extended to fourteen consecutive nights if the campground 


is not fully occupied. Campers may stay twenty consecutive 
nights October 1 through ((АреН-39)) March 31 in one park, 


after which the camping unit must vacate the overnight park 
facilities for three consecutive nights. The time period shall 
begin on the date for which the first night's fee is paid. 

The designation of the park facility as a permanent or 
temporary address on official documents or applications 
submitted to public or private agencies or institutions. 

"Sno-park" shall mean any designated winter recreation- 
al parking area. 

"Special groomed trail area" shall mean those sno-park 
areas designated by the director as requiring a special 
groomed trail permit. 

"Special recreation event" shall mean a group recreation 
activity in a state park sponsored or organized by an individ- 
ual or organization that requires reserving park areas, 
planning, facilities, staffing, or other services beyond the 
level normally provided at the state park to ensure public 
welfare and safety and facility and/or environmental protec- 
tion. 

"Standard campsite" shall mean a designated camping 
site which is served by nearby domestic water, sink waste, 
garbage disposal, and flush comfort station ((and-prenie 
table)). 

"State park area" shall mean any area under the owner- 
ship, management, or control of the commission, including 
trust lands which have been withdrawn from sale or lease by 
order of the commissioner of public lands and the manage- 
ment of which has been transferred to the commission, and 
specifically including all those areas defined in WAC 352- 
16-020. State park areas do not include the seashore 
conservation area as defined in RCW 43.51.655 and as 
regulated under chapter ((352-36)) 352-37 WAC. 

"Trailer dump station" shall mean any state park sewage 
disposal facility designated for the disposal of sewage waste 
from any recreation vehicle, other than as may be provided 
in a utility campsite. 

"Upland" shall mean all lands lying above mean high 
water. 
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"Utility campsite" shall mean a standard campsite with 
the addition of electricity and which may have domestic 
water and/or sewer. 

"Watercraft launch site" shall mean any facility located 
in a state park area designated for the purpose of placing or 
retrieving any vehicle-borne or trailer-borne watercraft into 
or out of the water. 

"Water trail advisory committee" shall mean the twelve- 
member committee constituted by RCW 43.51.456. 

"Water trail camping sites" shall mean those specially 
designated group camp areas identified with signs, that are 
near water ways, and that have varying facilities and extent 
of development. 


NEW SECTION 


WAC 352-32-01001 Feeding wildlife. No person shall 
intentionally feed, attract, or artificially sustain wildlife in 
state park areas. The feeding of indigenous wildlife is 
prohibited in all state park areas unless otherwise posted. 
This section does not apply to authorized feeding programs 
established with the Washington state department of fish and 
wildlife. 


AMENDATORY SECTION (Amending WSR 96-02-015, 
filed 12/21/95, effective 1/21/96) 


WAC 352-32-030 Camping. (1) Camping facilities of 
the state parks within the Washington state parks and 
recreation commission system are designed and administered 
specifically to provide recreational opportunities for park 
visitors. Use of park facilities for purposes which are of a 
nonrecreational nature, such as long-term residency at park 
facilities, obstructs opportunities for recreational use, and is 
inconsistent with the purposes for which those facilities were 
designed. 

No person or camping ((unit)) party may use any state 
park facility for residence purposes, as defined (WAC 352- 
32-010((332)))). 

(2) No person shall camp in any state park area except 
in areas specifically designated and/or marked for that 
purpose or as directed by a ranger. 

(3) Occupants shall vacate camping facilities by remov- 
ing their personal property therefrom ((prier-te)) no later 
than 1:00 p.m., (( iate; i ime 
ine )) if the applicable camping 
fee has not been paid or if the time limit for occupancy of 
the campsite has expired or the site is reserved by another 
party. Remaining in a campsite beyond the established 
checkout time shall subject the occupant to the payment of 
an additional camping fee. 

(4) Use of utility campsites by tent campers shall be 
subject to payment of the utility campsite fee except when 
otherwise specified by a ranger. 

(5) A campsite is considered occupied when it is being 
used for purposes of camping by a person or persons who 
have paid the camping fee within the applicable time limits 
or when it has been reserved through the appropriate 
procedures of the reservation system. No person shall take 
or attempt to take possession of a campsite when it is being 
occupied by another party, or when informed by a ranger 
that such site is occupied, or when the site is posted with a 
"reserved" sign. In the case of a reserved site, a person 
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holding a valid reservation for that specific site may occupy 
it according to the rules relating to the reservation system for 
that park. In order to afford the public the greatest possible 
use of the state park system on a fair and equal basis, 
campsites in those parks not on the state park reservation 
system will be available on a first-come, first-serve basis. 
No person shall hold or attempt to hold campsite(s), for 
another camping ((enit)) party for present or future camping 
dates, except as prescribed for multiple campsites. Any site 
occupied by a camping ((##it)) party must be actively 
utilized for camping purposes. 

(6) One person may register for one or more sites within 
a multiple campsite by paying the multiple campsite fee. 

ites-)) An individual may 
register and hold a multiple campsite for occupancy on the 
same day by other camping ((units)) parties. Multiple 
campsites in designated reservation parks are reservable 
under the reservation system. 

(7) In order to afford the general public the greatest 
possible use of the state park system, on a fair and equal 
basis, and to prevent residential use, continuous occupancy 
of facilities by the same camping ((unit)) party shall be 
limited ((te-ten)). Campers may stay ten consecutive nights 
in one park, after which the camping ((unit)) party must 
vacate the site for three consecutive nights, ((Меу)) April 1 
through September 30, not to exceed ((&wenty)) thirty days 
in a ((thirty)) forty-day time period((;-end-fifteen)). Provid- 
ed that at the discretion of the park ranger the maximum stay 
may be extended to fourteen consecutive nights if the 
campground is not fully occupied. Campers may sta 
twenty consecutive nights in one park, after which the 
camping ((unit)) party must vacate the site for three consecu- 
tive nights, October 1 through (CApril-30)) March 31, not to 
exceed ((thirty)) forty days in a sixty-day time period. This 
limitation shall not apply to those individuals who meet the 
qualifications of WAC 352-32-280 and 352-32-285. 

(8) (6 i it-with)) A maximum of eight 
people shall be permitted at a campsite overnight, unless 
otherwise authorized by a ranger. The number of vehicles 
occupying a campsite shall be limited to one car ((er)) and 
one recreational vehicle: Provided, That one additional 
vehicle without built-in sleeping accommodations may 
occupy a designated campsite when in the judgment of a 
ranger the constructed facilities so warrant. The number of 
tents allowed at each campsite shall be limited to the number 
that will fit on the designated or developed tent pad as 
determined by a ranger. 

(9) Persons traveling by bicycles, motor bikes or other 
similar modes of transportation and utilizing campsites shall 
be limited to eight persons per site, provided no more than 
four motorcycles ((shaH)) may occupy a campsite. 

(10) Water trail camping sites are for the exclusive use 
of persons traveling by human and wind powered beachable 
vessels as their primary mode of transportation to the areas. 
Such camping areas are not subject to the campsite capacity 
limitations as otherwise set forth in this section. Capacities 
for water trail camping sites may be established by the 
ranger on an individual basis and are subject to change based 
upon the impacts to the area. All persons using water trail 
camping sites shall have in their possession a valid water 
trail permit. 
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(11) Overnight stays (bivouac) on technical rock 
climbing routes will be allowed as outlined in the park’s site 
specific climbing management plan. All litter and human 
waste must be contained and disposed of properly. 

(12) Emergency camping areas may be used only when 
all designated campsites are full and at the park manager’s 
discretion. Persons using emergency areas must pay the 
primitive campsite fee and must vacate the site when 
directed by the park manager. 

(13) Designated overflow camping areas may be used 
only when all designated campsites in a park are full and the 
demand for camping in the geographic area around the park 
appears to exceed available facilities. Persons using over- 
flow camping areas must pay the primitive campsite fee. If 
a nearby flush comfort station is available, persons using 
overflow camping areas must pay the standard campsite fee. 

(14) Except as provided in WAC 352-32-310, any 
violation of this section is an infraction under chapter 7.84 
RCW. 


AMENDATORY SECTION (Amending WSR 95-22-067, 
filed 10/30/95, effective 1/1/96) 


WAC 352-32-037 Environmental learning centers 
(ELCs). All ELCs are reservable by: | 

(1) Complying with the reservation procedure; and 

(2) Paying the appropriate fees and deposits both of 
which are published by state parks. 

Use of ELCs shall be on a first-come-first-served basis 
if the facility is not reserved. 


AMENDATORY SECTION (Amending WSR 95-22-067, 
filed 10/30/95, effective 1/1/96) 


WAC 352-32-045 Reservations for use of designated 
group facilities. (1) All designated group facilities shall be 
reservable by groups. A group is defined as 20 or more 
people engaged together and commonly in outdoor recreation 
at one park location. 

(2) All designated group facilities shall have a predeter- 
mined use capacity. No group exceeding this capacity in 
number shall use these areas. Groups making reservations 
shall be charged the applicable ((greup)) fee for ((the)) a 
minimum of 20 people((-i£Jless-then-that-humber-aetually 


(3) Use of designated group facilities may be by 
reservation. Requests made at the park for reservations for 
groups of 20 to 250 shall be made 15 days in advance and 
for groups in excess of 250 shall be made 30 days in 
advance of the proposed use date, using the group use 
permit. All conditions outlined on the group use permit shall 
be binding on the group. 

(4) Submittal of the group use permit request, payment 
of appropriate fees, which may include a nonrefundable 
reservation transaction fee, a first day/night use fee and a 
damage deposit are required for the use of these facilities. 
Fees are published by state parks. In those cases where the 
fee is submitted at a later date, it must be paid by certified 
check, bank money order, or postal money order. Refunds 
will be made only to those groups which cancel their 
reservations thirty or more days before the effective date of 
the reservations. 
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(5) For overnight group use, parking will be in the 
provided, defined areas. If additional parking is required, it 
may be available in the park’s extra vehicle parking facility 
following the payment of the appropriate extra vehicle 
parking fee. 

(6) A damage deposit may be required by the park 
manager as part of the reservation. In those cases where the 
deposit is submitted at a date later than the reservation 
request, it must be paid by certified check, bank money 
order, or postal money order. This deposit shall be held by 
the Washington state parks and recreation commission to 
encourage the cleanliness and good order of the group 
facility. Deposits are published by state parks with the 
schedule of fees. Refund of this deposit shall be determined 
after an inspection of the area by a ranger and the individu- 
als responsible for the group. 

(7) Facility reservations made at the park will be 
accepted for the calendar year, on or after the first working 
day in January of that calendar year. Reservations shall be 
made by a person of the age of majority, who must be in 
attendance during the group’s activities. Reservations at the 
parks will be accepted in writing, in person, or by phone at 
the discretion of the park manager. In person and phone 
reservation requests shall only be accepted during normal 
park operation hours. All reservation requests will be 
processed in order of arrival. Group facility areas not 
reserved are available on a first-come, first-serve basis. 

(8) Any group wishing to sell or dispense alcoholic 
beverages must request and obtain all appropriate licenses 
and permits. In order to sell alcoholic beverages, the group 
must obtain a temporary concession permit from the head- 
quarters office of the Washington state parks and recreation 
commission. 

(9) It shall be within the authority of the park manager, 
or his representative, to rescind the rights of a reservation, 
and remove from the park, any or all members of the group 
whose behavior, at any time, is in conflict with any state 
laws, becomes detrimental to the health and safety of the 
group or other park users, or becomes so unruly as to affect 
the reasonable enjoyment of the park by other park users. 


(10) Reservations placed through the central reservation 
system for individual overnight facilities and designated 
group facilities shall be made according to policies approved 
by the director. 


AMENDATORY SECTION (Amending WSR 95-22-067, 
filed 10/30/95, effective 1/1/96) 


WAC 352-32-047 Special recreation event permit. 
Any person or group, hereinafter referred to as the "appli- 
cant," desiring to make use of a portion of a state park for 
a special recreation event which will require special plan- 
ning, facilities, staffing, or environmental protection mea- 
sures, or the closure of the area to, or restriction of, estab- 
lished recreational uses, shall apply for a special recreation 
event permit. The director or designee may consult with the 
appropriate local government in reviewing the application 
and may issue a permit ((aeeerding)) subject to ((the-eriterie 
Hsted-belew)) conditions established by the agency. ((Fhe 


permit-may-set-forth-eertein)) Such conditions ((ineluding)) 
may include but not be limited to the closure of the specified 


area to other recreational activities, including motor vehicle 
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traffic, which are determined to have the potential to 
interfere with the event or which could risk the safety of the 
recreating public or the special event participants. However, 
no such permit may result in the unreasonable exclusion of 
recreationists from the remainder of the park. АП events 
authorized under this permit shall be open to public partici- 
pation and/or observation (6 


event)). 

А special recreation event permit shall be issued only 
for recreational events where there is a reasonable expecta- 
tion that a minimum of twenty persons will participate. The 
event must be oriented towards a recreational pursuit. Not 
more than three permits will be issued to a given applicant 
for a similar event at the same park during a one-year 
period. 

Persons or organizations that desire to conduct a special 
recreation event in a state park shall submit a permit 
application obtainable at any state park and the basic permit 
application fee as published by state parks to the park where 
the event is proposed to take place. 

Such application shall be submitted at least thirty days 
in advance of the proposed date of the event, to allow, where 
applicable, for necessary internal review and analysis, 
consultation with local governments, public notice, establish- 
ment of permit conditions, and required agency preparations 
and coordination. The director or designee shall approve or 
disapprove a permit application and establish the conditions 
for an approved application. The permittee must pay any 
fees published by state parks for the use of park lands or 
facilities. The director or designee shall determine the need 
for any fees necessary to cover costs incurred by the agency 
for additional staffing, equipment, facilities, or special 
services not normally provided by state parks, as well as the 
need for any bond, damage deposit, or liability insurance 
arising from any potential hazards associated with the 
conduct of the event. Any such fees, bond, damage deposit, 
or liability insurance shall be provided by the applicant prior 
to the issuance of the permit. 

If additional unanticipated costs are incurred by the 
commission resulting from the event, the applicant shall 
reimburse the commission for such costs in a timely manner. 
If the additional costs are not paid, the director may recover 
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such costs from the bond or damage deposits provided. Any 
funds remaining from the bond or damage deposit shall be 
returned to the applicant. 


AMENDATORY SECTION (Amending WSR 96-01-078, 
filed 12/18/95, effective 1/18/96) 


WAC 352-32-075 Use of nonmotorized cycles or 
similar devices. (1) Whenever used in this section, 
nonmotorized cycle or similar device shall mean any 
wheeled, operator-propelled equipment that transports the 
operator on land, including cycles, roller blades and skate- 
boards, but not including wheelchairs or other devices 
utilized by persons with disabilities. 

(2) Operation of nonmotorized cycles or similar devices 
shall be permitted upon roads and trails in state park areas, 
except: 

(a) Where posted with prohibitory signing by approval 
of the director or designee. Prior to such posting, a public 
meeting shall be advertised and conducted in the region 
where the park is located. A closure decision shall be based 
on an evaluation of the degree of conflict with other park 
users, public safety, or damage to park resources and/or 
facilities related to these devices. 

(b) Within designated natural areas, natural forest areas, 
or natural area preserves: Provided, That relocation of 
existing nonmotorized trails into natural areas or natural 
forest areas may be permitted upon a finding by the director 
that such relocation is for the purpose of reducing overall 
resource impacts to a state park area. 

(c) Upon designated special use trails such as interpre- 
tive or exercise trails. 

(d) Upon docks, piers, floats, and connecting ramps. 

(3) Persons operating such devices in state park areas 
shall: 

(a) Obey regulatory signs, including those permanently 
or temporarily erected, that govern the timing, location, 
speed, type and/or manner of operation, designed to promote 
visitor health and safety. 

(b) Restrict speed and manner of operation to reasonable 
and prudent practices relative to terrain, prevailing condi- 
tions, equipment, personal capabilities, personal safety, and 
the safety of all other park visitors. 

(c) Yield the right of way to pedestrians. 

(d) Dismount and walk in congested areas and posted 
walk zones. 

(e) Slow down, make presence known well in advance, 
and use courtesy and caution when approaching or overtak- 
ing other persons. 

(f) Display adequate lighting during hours of darkness. 

(g) Use caution when approaching turns or areas of 
limited sight distance. 

(h) Not disturb or harass wildlife. 

(i) When on public roads within a state park area, 
operate in compliance with any additional requirements of 
RCW 46.61.750((;-Effeet-ef-regulatiens—Penalty)) through 
46.61.850. 

(4) The director or designee may designate trails for 
preferential use by cyclists and may specifically authorize 
use of any facilities for special cycling recreation events, 
excluding roads or trails specified in subsection (2) of this 
section. 
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(5) Except as provided in WAC 352-32-310, any viola- 
tion of this section is an infraction under chapter 7.84 RCW. 


AMENDATORY SECTION (Amending WSR 92-19-098, 
filed 9/17/92, effective 10/18/92) 


WAC 352-32-080 Swimming. (1) Swimming areas in 
state park areas are marked with buoys, log booms, or other 
markers, clearly designating the boundaries of such areas. 

(2) Any person swimming outside the boundaries of a 
designated swimming area, or in any area not designated for 
swimming, or in any area, whether designated for swimming 
or not, where no lifeguard is present, shall do so at his or 
her own risk. 

(3) АП persons using any designated swimming area 
shall obey all posted beach rules and/or the instructions of 
lifeguards, rangers, or other state parks employees. 

(4) No person shall swim in any designated ((beat)) 
watercraft launching area. 

(5) No person shall give or transmit a false signal or 
false alarm of drowning in any manner. 

(6) Use of inflated mattresses, rubber rafts, rubber boats, 
inner tubes, or other objects, except U.S. Coast Guard 
approved life jackets, in state park areas for the purpose of 
buoyancy while swimming or playing in any designated 
swimming area is prohibited. Concessionaires are not 
permitted to rent or sell such floating devices within state 
parks without written approval of the commission. 

(7) Except as provided in WAC 352-32-310, any 
violation of this section is an infraction under chapter 7.84 
RCW. 


AMENDATORY SECTION (Amending WSR 96-02-015, 
filed 12/21/95, effective 1/21/96) 

WAC 352-32-085 Technical rock climbing. (1) 
Whenever used in this section, technical rock climbing shall 
mean climbing while using such aids as pitons, carabiners or 
snap links, chalk, ropes, fixed or removable anchors, or other 
similar equipment. Technical rock climbing includes 
bouldering and free soloing (respectively low and high 
elevation climbing without ropes). 

(2) Technical rock climbing will be allowed in state 
parks except it is: 

(a) Not permitted in natural area preserves; 

(b) Conditioned in heritage areas, natural areas and 
natural forest areas; 

(c) Not permitted where the director or designee has 
closed the area pursuant to subsection (3) of this section; 

(d) Limited in state park areas without climbing man- 
agement plans pursuant to subsection (6) of this section to 
the use of routes with established fixed protection, new 
routes that do not use fixed protection, nor require garden- 
ing/cleaning with any type of cleaning tool; 

(e) Not permitted in state park areas closed to public 
use. 

(3) The director or designee may, permanently or for a 
specified period or periods of time, close any state park area 
to technical rock climbing if the director or designee 
concludes that a technical rock climbing closure is necessary 
for the protection of the health, safety and welfare of the 
public, park visitors or staff, or park resources. Prior to 
closing any park or park area to technical rock climbing, the 
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director or the designee shall hold a public meeting in the 
general area of the park or park area to be closed to techni- 
cal rock climbing. Prior notice of the meeting shall be 
published in a newspaper of general circulation in the area 
and at the park at least thirty days prior to the meeting. In 
the event that the director or designee determines that it is 
necessary to close a rock climbing area immediately to 
protect against an imminent and substantial threat to the 
health, safety and welfare of the public, park visitors or staff, 
or park resource, the director or designee may take emergen- 
cy action to close а ((park-er)) park area to rock climbing 
without first complying with the publication and hearing 
requirements of this subsection. Such emergency closure 
may be effective for only so long as is necessary for the 
director to comply with the publication and hearing require- 
ments of this subsection. 

(4) The director or designee shall ensure that any ((park 
er)) park area closed to technical rock climbing pursuant to 
subsection (3) of this section is conspicuously posted as such 
at the entrance of ((said-park-er)) said park area. Addition- 
ally, the director shall maintain a list of all parks and park 
areas closed to technical rock climbing pursuant to subsec- 
tion (3) of this section. 

(5) The director or designee shall establish a committee 
of technical rock climbers, to advise park staff on park 
management issues related to technical rock climbing for 
each state park area where deemed necessary by the agency. 

(6) Each state park area with an established advisory 
committee of technical rock climbers will have a climbing 
management plan which will specify technical rock climbing 
rules concerning overnight stays on climbing routes, bolting, 
power drills, stabilization of holds, group size and activities, 
gardening/cleaning of routes pursuant to chapter 352-28 
WAC and RCW 43.51.180, chalk, special use designations 
for climbing areas, protection of sensitive park resources, 
and other such issues required by the director. Climbing 
management plans that relate to natural forest areas or 
heritage areas must be approved by the commission. The 
director shall ensure that any technical rock climbing rules 
contained in a climbing management plan are conspicuously 
posted at the entrance of the affected park area. 

(7) Bolting will be allowed as specified in climbing 
management plans. 

(8) The use of power drills will be allowed only if the 
park climbing management plans specifically permit under 
specified conditions for bolt replacement and bolt installation 
on new routes. They are otherwise prohibited. 

(9) The addition of holds onto the rock face by any 
means, including gluing, chipping, or bolting is prohibited. 

(10) Except as provided in WAC 352-32-310, any 
violation of this section and rules contained in the park 
management plan and posted at the park is an infraction 
under chapter 7.84 RCW. 


AMENDATORY SECTION (Amending WSR 93-06-001, 
filed 2/17/93, effective 3/20/93) 


WAC 352-32-120 Firearms and/or weapons. No 
person shall possess a firearm with a cartridge in any portion 
of the mechanism within any upland state park area, nor 
shall any person discharge or propel across, in, or into any 
upland state park area as defined in WAC 352-32- 
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010((43})), a firearm, bow and arrow, spear, spear gun, 
harpoon, or air or gas weapon, or any device capable of 
injuring or killing any person or animal, or damaging or 
destroying any public or private property, except where the 
commission for good cause has authorized a special recre- 
ational activity upon finding that it is not inconsistent with 


state parks use. This WAC does not apply to on duty law 
enforcement officers when working in the official capacity 
of their employing law enforcement agency. 


AMENDATORY SECTION (Amending WSR 96-22-018, 
filed 10/29/96, effective 1/1/97) 


WAC 352-32-130 Aircraft. (1) No aircraft shall land 
on or take off from any body of water or land area in a state 
park area not specifically designated for landing aircraft. 
This provision does not apply to official aircraft used in the 
performance of search and rescue missions, medical emer- 
gencies, law enforcement activities, emergency evacuations 
or fire fighting activities. It also does not apply in cases 
where the director or designee specifically authorizes such 
landings or take offs, in writing, associated with the opera- 
tional, or administrative needs of the agency or state. 

(2) Individuals who have complied with the registration 
process provided or who have obtained a special recreation 
event permit pursuant to WAC 352-32-047 may launch and 
land paragliders in state park areas specifically designated by 
the director as available for paragliding. Prior to any such 
designation, the director or designee shall advertise and 
conduct a public meeting in the region where the park is 
located. The director shall consider the potential impacts of 
paragliding in the proposed area, including but not limited to 
the following factors: The degree of conflict paragliding 
may have with other park uses, public safety issues, and any 
potential damage to park resources/facilities. Any park 
designated for paragliding shall be conspicuously posted as 
such by the director. 

(3) Individuals paragliding in state parks must: 

(a) Comply with the registration process provided for 
such purposes; 

(b) Observe all applicable laws and regulations; 

(c) Never destroy or disturb park facilities, natural 
features, or historical or archeological resources; 

(d) Conduct themselves with thoughtfulness, courtesy 
and consideration for others, and not interfere with other 
recreational activities; 

(e) Conduct themselves in compliance with the follow- 
ing basic safety regulations: 

(i) Comply with specific site operational rules that are 
posted; 

(ii) Fly in a manner consistent with the pilot rating held; 

(iii) Preplanned landings should be made in areas no 
smaller than forty feet wide by one hundred feet long; 

(iv) Make preflight checks of weather, equipment and 
site conditions; 

(v) Observe all published traffic and right of way flight 
guidelines, including yielding right of way to all aircraft; 

(vi) Wear protective clothing, headgear, Coast Guard 
approved flotation gear, reserve parachute, supplemental 
oxygen and communication equipment as appropriate for 
conditions; 
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(vii) Fly in a manner that does not create a hazard for 
other persons or property; 

(viii) Fly only during daylight hours, or hours otherwise 
specified by posting at the site; 

(ix) Do not fly over congested areas of parks or open air 
assembly of persons; 

(x) Fly only in designated areas of parks; 

(xi) Fly with visual reference to the ground surface at 
all times. 

(xii) Do not tether paraglider to the ground or other 
stable nonmovable object. 

(f) Not fly while under the influence of alcohol or 
drugs. 


AMENDATORY SECTION (Amending Order 9, filed 
11/24/70) 


WAC 352-32-140 Fireworks. No person shall 
possess, discharge, set off, or cause to be discharged, in or 
into any state park area, any firecrackers, torpedoes, rockets, 
fireworks, explosives, or substance harmful to the life or 
safety of persons or property. Provided that the director or 


designee may issue permits for firework displays subject to 
conditions established by the agency and as provided in 
chapter 70.77 RCW. 


AMENDATORY SECTION (Amending WSR 96-01-030, 
filed 12/11/95, effective 1/11/96) 


WAC 352-32-150 Fishing. (1) For the purposes of 
this section, the following definition applies: Fish are 
defined as all marine and freshwater fish and shellfish 
species including all species of aquatic invertebrates. 

(2) Except for those state park areas in which harvest 
has been prohibited pursuant to subsection (3), (4), or (5) of 
this section, all state park areas are open for the harvest of 
fish, subject to all laws, rules, and regulations of the state 
department of fish and wildlife relating to seasons, limits, 
and methods of harvest. The director may develop or amend 
a memorandum of agreement with the state department of 
fish and wildlife to guide management of state park fishing 
areas. 
(3) No person shall remove or cause to be removed any 
fish from any state park area except for food fish as defined 
by WAC 220-12-010, shellfish as defined by WAC 220-12- 
020, and game fish as defined by RCW 77.08.020 and WAC 
232-12-019. 

(4) The commission may, after consultation with the 
state department of fish and wildlife and local tribes, close 
state park areas to the harvest of some or all species of fish. 
Such state park areas shall be conspicuously posted as closed 
to harvest. 

(5) The director may temporarily close any state park 
area to the harvest of some or all species of fish. Any such 
closure may be for only so long as is necessary to bring the 
issue before the commission at its next scheduled regular 
meeting. Such state park areas shall be conspicuously 
posted as closed to harvest. 

(a) Prior to closing any park area pursuant to this 
subsection, the director or ((the-direeter"s)) designee shall 
hold a public hearing in the general vicinity of the park area 
to be closed. Prior notice of the public hearing shall be 
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published in a newspaper of general circulation in the 
vicinity. 

(b) In the event the director determines that an immedi- 
ate harvest closure is necessary to protect against an immi- 
nent and substantial threat to the health, safety, and welfare 
of the public, park visitors or staff or commission property, 
the director may take emergency action to close a park to the 
harvest of fish without first complying with the publication 
and hearing requirements of this subsection. Such emergen- 
cy closures may be effective for only so long as is necessary 
for the director to comply with the publication and hearing 
requirements of this subsection. 

(6) A list of the state park areas closed pursuant to 
subsection (4) or (5) of this section shall be maintained by 
the director or ((the-diteeter-s)) designee and be available to 
the public upon request. 

(7) No person shall harvest or possess any fish from 
within a state park area posted as closed to harvest pursuant 
to subsection (4) or (5) of this section, except as necessary 
for scientific research authorized in writing by state parks. 


AMENDATORY SECTION (Amending WSR 95-22-067, 
filed 10/30/95, effective 1/1/96) 


WAC 352-32-165 Public assemblies, meetings. (1) 
Public assemblies are permitted in state park areas on 
grounds which are open to the public generally, provided a 
permit therefor has been issued as herein provided. 

(2) An application for such a permit may be submitted 
on such forms as may be provided by the commission, or in 
any written form so long as the permit application sets forth 
the following: 

(a) Name, address and phone number of the applicant; 

(b) Date, time, duration, nature and place of the pro- 
posed event, including a description or schedule of events 
and activities; 

(c) Estimate of the number of persons expected to attend 
including the basis for the estimate; 

(d) Special equipment, including temporary structures 
such as speakers' stands, platforms, lecterns, chairs, benches 
or the like, and any sound amplification equipment to be 
used in connection with the event; 

(e) Special facilities, including emergency first aid, 
additional sanitation and refuse collection facilities, to be 
used in connection with the event; 

(f) Crowd control to be provided by the event sponsor; 

(g) Designation of a responsible contact individual with 
whom park officials may coordinate event activities, plans 
and preparations. 

(3) The equipment and facilities referenced in subsection 
(2)(d) and (e), of this section, are to be provided by the 
event sponsor, unless other mutually satisfactory arrange- 
ments are made to use locally available commission owned 
equipment and facilities. 

(4) The applicant must supply satisfactory evidence of 
arrangements for such equipment, facilities, and crowd 
control. 

(5) The applicant must submit a completed environmen- 
tal checklist along with the application. Environmental 
checklists are available at libraries, city planning offices, 
state parks, and similar outlets. Upon request, the agency 
will assist the applicant in completing the environmental 
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checklist and may be compensated in accordance with 


agency State Environmental Policy Act (SEPA) rules, WAC 
197-11-914. 


(6) It is recommended that permit applications be 
submitted at least ((fifteen)) thirty days in advance of the 
proposed event so that the information supplied in the 
application may be verified and so that the agency can notify 
and coordinate action with officials of other jurisdictions and 
agencies responsible for health, safety and welfare. 

(7) The permit application must be submitted along with 
a nonrefundable permit fee as published by state parks to the 
director of the Washington State Parks and Recreation 
Commission, 7150 Cleanwater Lane, P.O. Box 42650, 
Olympia, Washington 98504-2650. The director, or ((his-er 
her)) designee, may issue a permit consistent with the 
application, or otherwise modified in a manner which is 
acceptable to the applicant. The director will issue a permit 
on proper application unless: 

(a) A prior application for the same time and place has 
been made which has been or will be granted; or 

(b) The event will present a clear and present danger to 
the public health or safety; or 

(c) The event is of such nature or duration that it cannot 
reasonably be accommodated in the particular park area 
applied for. In considering this, the director shall take into 
account the potential for significant environmental impact. 

(8) АП permit applications shall be deemed granted if 
not denied or otherwise conditioned or limited as herein 
specified, and the applicant advised of such action by written 
notification mailed, first-class postage prepaid, within ten 


days of receipt of the application. The granting of this' 


permit does not exempt the applicant from complying with 
other state, county or local permit requirements nor does it 
excuse compliance with the State Environmental Policy Act, 
where applicable. A threshold determination will be made 
by the agency to determine potential environmental impact. 
Applicants should be aware that timelines may exist under 
the State Environmental Policy Act and implementing 
regulations which are independent of this permit requirement. 

(9) All permit denials will be in writing, will contain a 
statement of the specific reasons for the denial, and will 
advise the applicants of the right to request judicial review 
of the denial as provided in subsection (11) of this section. 

(10) A permit issued by the director may contain such 
conditions as are reasonably consistent with protection and 
use of the park area for the purposes for which it is main- 
tained. It may also contain reasonable limitations on the 
time and area within which the event is permitted. 

(11) Applicants whose permit application is denied may 
in writing request that the commission seek judicial review 
of the denial, in which event the commission shall timely 
seek a declaratory judgment pursuant to the Uniform 
Declaratory Judgment Act, chapter 7.24 RCW, and Superior 
Court Rule 57, in the superior court for Thurston County. 
Such requests shall be mailed, or otherwise delivered to the 
Director, Washington State Parks and Recreation Commis- 
sion, 7150 Cleanwater Lane, P.O. Box 42650, Olympia, 
Washington 98504-2650. 
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AMENDATORY SECTION (Amending Order 9, filed 
11/24/70) 


WAC 352-32-170 Rubbish. (1) No person shall leave 
deposit, drop, or scatter bottles, broken glass, ashes (except 
human crematory ashes), waste paper, cans, or other rubbish, 
in a state park area, except in a garbage can or other 
receptacle designated for such purposes. 

(2) No person shall deposit any household or commer- 
cial garbage, refuse, waste, or rubbish, which is brought as 
such from any private property, in any state park area 
garbage can or other receptacle designed for such purpose. 


AMENDATORY SECTION (Amending WSR 95-22-067, 
filed 10/30/95, effective 1/1/96) 


WAC 352-32-195 Solicitation. Except as may be 
otherwise allowed in connection with a permit issued under 
WAC 352-32-165 or 352-32-047, or a cooperative agreement 
pursuant to RCW 43.51.060(2), no person shall engage in 
solicitation, or sell or peddle any services((&}), goods, 
wares, merchandise, liquids, or edibles for human consump- 
tion in any state park area, except by concession or permit 
granted by the commission. Except as provided in WAC 
352-32-310, any violation of this section is an infraction 
under chapter 7.84 RCW. 


AMENDATORY SECTION (Amending WSR 96-01-078, 
filed 12/18/95, effective 1/18/96) 


WAC 352-32-200 ((Penalties.)) Expulsion from state 
park areas. (1) In addition to the penalty provided in RCW 
43.51.180, or any other existing or future law of the state of 
Washington, failure to comply with any section of this 
chapter, or of any other chapter of this title, or any other rule 
or regulation of the commission, or with any other federal, 
state, or local law, rule, or regulation applicable under the 
circumstances, shall subject the person so failing to comply 
to ((ejeetion)) expulsion from any state park area. 

(2) All drug or alcohol related misconduct for which a 
citation is issued shall additionally subject the individual to 
expulsion from all lands administered by the commission for 
the following periods: 

(a) One incident shall result in a twenty- Hou hour 
expulsion. 

(b) Two incidents shall result in a thirty-day expulsion. 

(c) Three incidents shall result in a one-year expulsion. 
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AMENDATORY SECTION (Amending WSR 97-21-133, 
filed 10/21/97, effective 1/1/98) 


WAC 352-32-210 Consumption of alcohol in state 
park areas. (1) Opening, possessing alcoholic beverage in 
an open container, or consuming any alcoholic beverages in 
any state park or state park area is prohibited except in the 
following designated areas and under the following circum- 
stances in those state parks or state park areas not posted by 
the director as closed to alcohol pursuant to subsection (4) 
of this section: 

(a) In designated campsites or in other overnight 
accommodations, by registered occupants or their guests; 
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(b) In designated picnic areas, which shall include those 
sites within state park areas where picnic tables, benches, 
fireplaces, and/or outdoor kitchens are available, even though 
not signed as designated picnic areas and public meeting 
rooms; 

(c) In any reservable group day use facility by any 
authorized group which has paid the reservation fee and 
applicable damage deposit and which has obtained prior 
permit authorization to have alcohol by the park manager; 
and 

(d) In any building, facility or park area operated and 
maintained under a concession agreement, wherein the 
concessionaire has been licensed to sell alcoholic beverages 
by the Washington state liquor control board, and where the 
dispensation of such alcoholic beverages by such concession- 
aire has been approved by the commission. 

(2) Opening, possessing alcoholic beverage in an open 
container, or consuming any alcoholic beverages is prohibit- 
ed at the following locations: 

(a) Dash Point State Park; 

(b) Saltwater State Park; 

Except in the following designated areas and under the 
following circumstances: 

(i) In designated campsites, or in other overnight 
accommodations by registered occupants or their guests. 

(ii) In any building, facility or park area operated and 
maintained under a concession agreement wherein the 
concessionaire has been licensed to sell alcoholic beverages 
by the Washington state liquor control board, and where the 
dispensation of such alcoholic beverages by such concession- 
aire has been approved by the commission. 

(iii) In any reservable group day use facility by any 
authorized group which has paid the reservation fee and 
applicable damage deposit and which has obtained prior 
permit authorization to have alcohol by the park manager. 

(3) The director may, for a specified period or periods 
of time, close any state park or state park area to alcohol if 
the director concludes that an alcohol closure is necessary 
for the protection of the health, safety and welfare of the 
public, park visitors or staff, or commission property. The 
director shall consider factors including but not limited to the 
effect or potential effect of alcohol on public and employee 
safety, park appearance, atmosphere, and noise levels, 
conflicts with other park uses or users, the demand for law 
enforcement, and the demand on agency staff. Prior to 
closing any park or park area to alcohol, the director or ((the 
direeter-s)) designee shall hold a public hearing in the 
general area of the park or park area to be closed to alcohol. 
Prior notice of the meeting shall be published in a newspaper 
of general circulation in the area. In the event the director 
determines that an immediate alcohol closure is necessary to 
protect against an imminent and substantial threat to the 
health, safety and welfare of the public, park visitors or staff, 
or commission property, the director may take emergency 
action to close a park or park area to alcohol without first 
complying with the publication and hearing requirements of 
this subsection. Such emergency closure may be effective 
for only so long as is necessary for the director to comply 
with the publication and hearing requirements of this 
subsection. 

(4) The director shall ensure that any park or park area 
closed to alcohol pursuant to subsection (3) of this section is 
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conspicuously posted as such at the entrance to said park or 
park area. Additionally, the director shall maintain for 
public distribution a current list of all parks and park areas 
closed to alcohol pursuant to subsection (3) of this section. 

(5) Dispensing alcoholic beverages from containers 
larger than two gallons is prohibited in state park areas 
except when authorized in writing and in advance by the 
park manager. 

(6) The provisions of this rule shall not apply to any 
part of the Seashore Conservation Area, as designated and 
established by RCW 43.51.655. 

(7) Opening, consuming, or storing alcoholic beverages 
in Fort Simcoe State Park and Squaxin Island State Park is 
prohibited. 

(8) Except as provided in WAC 352-32-310, any viola- 
tion of this section is an infraction under chapter 7.84 RCW. 


NEW SECTION 


WAC 352-32-215 Compliance with signs. It shall be 
a civil infraction, under chapter 7.84 RCW, to fail to abide 
by a prominently posted restriction on the public use of park 
property. 


AMENDATORY SECTION (Amending WSR 95-03-005, 
filed 1/5/95, effective 2/5/95) 


WAC 352-32-25001 Recreational and conference 
center housing fees and meeting room fees charged. 
Recreation and conference center housing and meeting room 
fees for Fort Worden State Park are reviewed and modified 
as necessary by the commission each year. A fee schedule 
listing these fees is available by contacting Fort Worden 
State Park, 200 Battery Way, Port Townsend, Washington 
98368. In reservation of facilities at Fort Worden State 
Park, certain deposits and cancellation fees apply. ((Please)) 
Consult the annual fee schedule for reservation, deposit and 
cancellation rules and information. Consistent with the Fort 
Worden State Park Master Facility Use Plan, conference 
groups may also reserve campsites in advance as their sole 
overnight accommodation: Provided, That there will be a 
twenty-site minimum for any individual reservation. During 
the months of May through September only the upper 
campground may be reserved by such conference groups. 
During the months of October through April, all of the upper 
campground and twenty sites in the beach level campground 
may be reserved by conference groups. 


AMENDATORY SECTION (Amending WSR 95-22-067, 
filed 10/30/95, effective 1/1/96) 


WAC 352-32-25002 Campsite and rally area reser- 
vations—Fort Worden State Park. (1) Advance individual 
campsite reservations will be available at Fort Worden State 
Park. They may be made throughout the year for no more 
than ten consecutive nights within the current and first 
succeeding calendar month, except that a continuous reserva- 
tion may carry from the end of the first succeeding month 
into the beginning of the next succeeding month. Reserva- 
tions may be made by mail, or in person, at Fort Worden 
State Park, and will require a completed application, the first 
night’s camping fee and the nonrefundable reservation 
transaction fee published by state parks. Mail-in reservations 
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will be processed in the order that they are received. 
Reservation requests postmarked earlier than the twentieth 
day of the preceding month will be returned to the sender. 
Reservation of campsites will not be accepted by telephone. 
Walk-in reservations will be accepted beginning the first day 
of the current month for the current month and the first 
succeeding month. During the period from the Friday before 
Memorial Day through Labor Day an individual may reserve 
no more than ten campsites for use at the same time, and, 
may reserve campsites for no more than ten nights in each 
calendar month. Other state parks are subject to continuous 
occupancy rules provided for in WAC 352-32-030(6). 

(2) Reservations for a specific campsite will not be 
guaranteed. 

A refund of the first night’s camping fee will be issued 
for any reservation which is not used, provided a cancella- 
tion request is made in person, by mail, or by telephone 
prior to 5:00 p.m. on the first day of the reservation. 
Campers will be declared no-show and, in addition to the 
nonrefundable reservation fee, will forfeit their reservation 
as well as the first night’s camping fee if they have not 
cancelled and if the reservation is not claimed by 8:00 a.m. 
on the day after the confirmed arrival date. 

(3) Campers who arrive at the park without a reserva- 
tion may use unreserved campsites for up to ten consecutive 
nights during the period from ((Mey)) April 1 through 
September 30 ((end-fifteen)). Provided that at the discretion 
of the park ranger the maximum stay may be extended to 
fourteen consecutive nights if the campground is not fully 


occupied. Campers may stay twenty consecutive nights 
during the period from October 1 through ((&pril-390)) March 


31, beginning the day of arrival, on a first-come-first-served 
basis, without paying a reservation fee. 

(4) Advance reservations will be available for groups of 
self-contained recreational vehicles in the Fort Worden State 
Park rally area. The group must have a minimum of ten 
recreational vehicles and may not exceed two hundred 
recreational vehicles. Rally area reservations may be made 
by contacting Fort Worden State Park. 


AMENDATORY SECTION (Amending WSR 97-21-133, 
filed 10/21/97, effective 1/1/98) 


WAC 352-32-251 Limited income senior citizen, 
disability, and disabled veteran ((disebility)) passes. 
(1)(а) Persons who are senior citizens, meet the eligibility 
requirements of RCW 43.51.055, and have been residents of 
Washington state for at least one year shall, upon application 
to the commission accompanied by either a copy of a federal 
income tax return filed for the previous calendar year, or a 
senior citizen property tax exemption pursuant to RCW 
84.36.381, or a notarized affidavit of income on a form 
provided by the commission, receive a limited income senior 
citizen pass at no charge, which entitles the ((helder-end 
the)) holder's camping ((unit)) party to free admission to any 
state park administered facility, free use of trailer dump 
stations, watercraft launch sites, and to a ((fifty)) 50 percent 
reduction in any campsite fees ((өғ)), moorage fees, or 
watertrail permit fees levied by the commission. Limited 
income senior citizen passes shall remain valid so long as 
the pass holder meets eligibility requirements. 
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(b) Proof submitted to the commission for the return of 
a senior citizen pass surrendered upon request to a commis- 
sion employee who has reason to believe the user does not 
meet the eligibility criteria shall be the same as listed in 
subsections (1) and (5) of this section for original pass 
issuance. 

(2) Persons who are permanently disabled, legally blind, 
or profoundly deaf, meet the eligibility requirements of 
RCW 43.51.055, and have been residents of Washington 
state for at least one year shall, upon application to the 
commission, receive a five year disability pass at no charge 
and ((ether)) temporarily disabled persons who meet the 
eligibility requirements of RCW 43.51.055 and have been 
residents of Washington state for at least one year shall, 
upon application to the commission, receive a one year 
disability pass at no charge which entitles the ((helder-and 
the)) holder's camping ((unit)) party to free admission to any 
state park administered facility, free use of trailer dump 
stations, watercraft launch sites, and to a ((fifty)) 50 percent 
reduction in any campsite fees ((өғ)), moorage fees, or 
watertrail permit fees levied by the commission. 

(3) Persons who are veterans, meet the eligibility 
requirements of RCW 43.51.055, and have been residents of 
Washington state for at least one year shall, upon application 
to the commission, receive a lifetime disabled veteran 
((disability)) pass at no charge which entitles the ((helder 
&end-the)) holder's camping ((#nit)) party to free admission 
to any state park administered facility and to free use of any 
state park campsite, trailer dump station, watercraft launch 
site, ((er)) moorage facility, watertrail permit, and reserva- 
tion service. 

(4) Applications for limited income senior citizen, 
disability, and disabled veteran ((disebility)) passes shall be 
made on forms prescribed by the commission. 

(5) Verification of age shall be by original or copy of a 
birth certificate, notarized affidavit of age, witnessed 
statement of age, baptismal certificate, or driver's license. 
Verification of residency shall be by original or copy of a 
Washington state driver's license, voter's registration card, 
or senior citizen property tax exemption. 

(6) For pass holders who travel by car or recreational 
vehicle ((е)), camping ((unit)) party shall include the pass 
holder and up to seven guests of the holder who travel with 
the holder and use one campsite or portion of a designated 
group camping or emergency area. One additional vehicle 
without built-in sleeping accommodations may be part of the 
camping ((unit)) party of a pass holder at one campsite or 
portion of a designated group camping or emergency area, 
when in the judgment of a ranger, the constructed facilities 
so warrant, and the total number of guests of the holder do 
not exceed seven. 

(7) For pass holders who travel by a mode of transporta- 
tion other than саг or recreational vehicle ((а)), camping 
((unit)) party shall include the pass holder and up to ((five)) 
seven guests who travel with the pass holder and use one 
campsite or portion of a designated group camping or 
emergency area. 

(8) If the conditions of a pass holder change during the 
time period when a pass is valid such that a pass holder го 
longer meets the eligibility requirements of RCW 43.51.055 
and WAC 352-32-251, ((then-a)) the pass holder shall return 
a pass to the commission. 
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AMENDATORY SECTION (Amending WSR 95-22-067, 


filed 10/30/95, effective 1/1/96) 


WAC 352-32-252 Off-season senior citizen pass— 
Fee. (1) Persons who are senior citizens, are at least sixty- 
two years of age, and have been residents of Washington 
state for at least one year shall, upon application to the 
commission, receive an off-season senior citizen pass which 
entitles the ((helder-and-the)) holder's camping ((unit)) party 
to camp at any camping areas made available by the com- 
mission, as well as use of agency mooring facilities, at no 
cost beyond the charges provided for in subsection (3) of 
this section, effective October 1 through March 31, and 
Sunday through Thursday nights in April as determined by 
the director and posted. Each such pass shall be valid only 
during one off-season period. 

(2) Applications for off-season senior citizen passes 
shall be made on forms prescribed by the commission and 
shall be accepted only after August 1 for the following off- 
season period. 

(3) There shall be a fee for each off-season senior 
citizen pass. Limited income senior citizen pass holders may 
purchase the off-season pass at a 50((%)) percent discount. 
A surcharge equal to the fee for an electrical hookup 
published by state parks shall be assessed for each night an 
Off-season senior citizen pass holder uses a campsite with an 
electrical hookup. 

(4) For pass holders who travel by car or recreational 
vehicle ((&)) camping ((unit)) party shall include the pass 
holder and up to seven guests of the holder who travel with 
the holder and use one campsite or portion of a designated 
group camping or emergency area. One additional vehicle 
without built-in sleeping accommodations may be part of the 
camping unit of a holder at one campsite or portion of a 
designated group camping or emergency area, when in the 
judgment of a ranger, the constructed facilities so warrant, 
and the total number of guests of the holder do not exceed 
seven. 

(5) For pass holders who travel by а mode of transporta- 
tion other than car or recreational vehicle ((@)), camping 
((ван)) party shall include the pass holder and up to ((£ive)) 
seven guests who travel with the holder and use one camp- 
site or portion of a designated group camping or emergency 
area. 
(6) If a pass holder changes residency to a place outside 
Washington state during the time period when a pass is 
valid, the pass holder shall return the pass to the commis- 
sion. 


AMENDATORY SECTION (Amending WSR 96-19-031, 
filed 9/10/96, effective 10/31/96) 


WAC 352-32-300 Easement, franchise, license, and 
‘special use permit applications and fees. (1) A party that 
desires to have a request for an easement, franchise, license, 
or special use permit considered by the commission shall 
submit an application on a form provided by the director to 
the: 
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Washington State Parks and 
Recreation Commission 

7150 Cleanwater Lane 

P.O. Box 42650 

Olympia, WA 98504-2650 


Each application from a party other than a government 
agency shall be accompanied by a nonrefundable application 
fee according to a schedule adopted by the commission. 

A party shall pay the commission processing and use 
fees as apply according to a schedule adopted by the 
commission. 

A party shall pay the commission for any appraisal, 
appraisal review, and survey costs incurred by the commis- 
sion during the consideration of an application for an 
easement, franchise, license, or special use permit. The 
amount of any appraisal, appraisal review, and survey costs 
shall be determined by the director or ((the)) designee ((ef 
the-direeter)). 

An application fee and any processing fees, use fees, 
and appraisal, appraisal review, and survey payments shall 
be submitted to the commission at the address listed above 
and shall be in the form of a check or money order payable 
to the Washington state parks and recreation commission. ' 

(2) The application fee, processing fee, use fee, and the 
appraisal, appraisal review, and survey payments established 
by subsection (1) of this section may be waived by the 
director or ((the)) designee ((ef-the-direeter)) when the 
director or ((the)) designee determines that the action 
authorized by an easement, franchise, license, or special use 
permit will be of benefit to the general public, if approved 
by the commission. 


AMENDATORY SECTION (Amending WSR 96-22-018, 
filed 10/29/96, effective 1/1/97) 


WAC 352-32-330 Commercial recreation provid- 
ers—Permits. (1) ((Effeetive-January3,31997;)) Commer- 
cial recreation providers are required to register in order to 
engage in commercial recreational use of state parks. 
Effective January 1, 1998, commercial recreation providers 
are required to register and possess a commercial recreation 
provider permit in order to engage in commercial recreation- 
al use of state parks. Registration for commercial recreation 
provider permits requires completion of application forms, 
providing proof of insurance and paying the appropriate fees. 
The commission shall establish the permit and registration 
fees and the director shall set the amount of the fees. 

(2) Except as provided in WAC 352-32-310, any 
violation of this section is an infraction under chapter 7.84 
RCW. 


WSR 98-04-080 
PERMANENT RULES 
SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
(Order 98-01—Filed February 4, 1998, 10:58 a.m.] 


Date of Adoption: February 4, 1998. 
Purpose: The purpose of this rule is to communicate to 
school districts and the general public concerning allocation 
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rates, conditions on receipt of moneys, and reporting 
requirement of local enhancement funding. 

Statutory Authority for Adoption: 1997-1999 State 
Operating Appropriation Act. 

Adopted under notice filed as WSR 97-20-093 on 
September 29, 1997. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed 0; ог 
Recently Enacted State Statutes: New 19, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency’s own 
Initiative: New 19, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 19, 
amended 0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New О, amended О, repealed 0; Pilot Rule Making: 
New 0, amended 0, repealed О; or Other Alternative Rule 
Making: New 0, amended О, repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

February 4, 1998 
Dr. Terry Bergeson 
Superintendent of 
Public Instruction 


1997-99 LOCAL ENHANCEMENT FUNDS 


NEW SECTION 


WAC 392-140-800 1997-99 Local enhancement 
funds—Applicable provisions. WAC 392-140-800 through 
392-140-836 apply to the distribution of moneys to school 
districts for local educational enhancement including the 
administration of learning improvement allocations pursuant 
to the 1997-99 State Operating Appropriations Act. 


NEW SECTION 


WAC 392-140-802 1997-99 Local enhancement 
funds—Definition—Learning improvement allocations. 
As used in WAC 392-140-800 through 392-140-836 learning 
improvement allocations means that portion of total local 
enhancement funds which is allocated to school districts to 
enhance the ability of instructional staff to teach and assess 
the essential academic learning requirements for reading, 
writing, communication, and math in accordance with the 
timelines and requirements established under RCW 
28A.630.885; as well as to provide special emphasis to the 
successful teaching of reading. 


NEW SECTION 


WAC 392-140-804 1997-99 Local enhancement 
funds—Definition—Local education program enhance- 
ment. As used in WAC 392-140-800 through 392-140-836 
local education program enhancement means that portion of 
total local enhancement funds which is allocated to school 
districts to meet educational needs as identified by the school 
district, including alternative education programs. 
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NEW SECTION 


WAC 392-140-806 1997-99 Local enhancement 
funds—Definition—Essential academic learning require- 
ments. As used in WAC 392-140-800 through 392-140-836, 
the essential academic learning requirements means those 
specific academic and technical skills and knowledge based 
on the student learning goals set forth in RCW 28A.630.885 
(3)(a) and adopted by the commission on student learning. 
Such requirements shall not limit the instructional strategies 
used by schools or school districts or require the use of 
specific curricula. 


NEW SECTION 


WAC 392-140-808 1997-99 Local enhancement 
funds—Definition—Assessment system. As used in WAC 
392-140-800 through 392-140-836, assessment system means 
a series of assessments pursuant to RCW 284.630.885 used 
to determine if students have successfully learned the 
essential academic learning requirements as developed by the 
commission on student learning. 


NEW SECTION 


WAC 392-140-810 1997-99 Local enhancement 
funds—Definition—School year. As used in WAC 392- 
140-800 through 392-140-836 "school year" means the 
period beginning September 1 and ending the following 
August 31. 


NEW SECTION 


WAC 392-140-812 1997-99 Local enhancement 
funds—Definition—School district. As used in WAC 392- 
140-800 through 392-140-836 "school district" means the 
same as defined in WAC 392-140-069. 


NEW SECTION 


WAC 392-140-814 1997-99 Local enhancement 
funds—Definition—Student learning improvement plan. 
As used in WAC 392-140-800 through 392-140-836, student 
learning improvement plan means a written document 
developed and kept on file at each building that delineates 
how the learning improvement allocation will be used to 
achieve the student learning goals, essential academic 
learning requirements, and implement the assessment system. 


NEW SECTION 


WAC 392-140-816 1997-99 Local enhancement 
funds—Definition—Annual performance report. As used 
in WAC 392-140-800 through 392-140-836, the annual 
performance report means that report referenced in RCW 
28A.320.205 which requires each school to annually publish 
and deliver such report to each parent with children enrolled 
in the school and to make the report available to the commu- 
nity served by the school. 
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NEW SECTION 


WAC 392-140-818 1997-99 Local enhancement 
funds—Definition—Enrolled as a Medicaid service 
provider. Enrolled as a Medicaid service provider means 
having applied for and received a core provider agreement 
number pursuant to WAC 388-87-007 from the department 
of social and health services, medical assistance administra- 
tion, office of provider services. 


NEW SECTION 


WAC 392-140-820 1997-99 Local enhancement 
funds—Actively pursuing federal matching funds for 
medical services provided through special education 
programs. The superintendent of public instruction shall 
find that a district is actively pursuing federal matching 
funds if the district is enrolled as a Medicaid service 
provider, and: 

(1) That the district is billing for Medicaid eligible 
services provided to Medicaid eligible students in its special 
education program conducted pursuant to chapter 392-171 
WAC; or 

(2) That the district participates in a special education 
cooperative and the serving district(s) is billing for all 
Medicaid eligible services provided to all Medicaid eligible 
students in the cooperative; or 

(3) That the Medicaid eligibility of the students enrolled 
in special education programs has been verified and none of 
the district’s students enrolled in the district’s special 
education program are eligible for Medicaid; or 

(4) That the school district does not have any students 
needing special education. 


NEW SECTION 


WAC 392-140-822 1997-99 Local enhancement 
funds—Filing truancy petitions as required under RCW 
28A.225.030. The superintendent of public instruction shall 
find that a district is properly filing truancy petitions if the 
district: 

(1) Files petitions and supporting affidavits for civil 
actions with the juvenile court not later than the seventh 
unexcused absence by any child within any month during the 
current school year or not later than the tenth unexcused 
absence during the current school year; or 

(2) Does not have any students for whom it is necessary 
to file petitions under RCW 28A.225.030. 


NEW SECTION 


WAC 392-140-824 1997-99 Local enhancement 
funds—Conditions on receipt of moneys. School districts 
shall comply with the following conditions in order to 
receive local enhancement funds: 

(1) Receipt by a school district of one-fourth of the 
district’s local enhancement funds allocation shall be 
conditioned on a finding by the superintendent of public 
instruction that: 

(a) The school district is enrolled as a Medicaid service 
provider; 

(b) The school district is actively pursuing federal 
matching funds for medical services provided through special 
education programs, pursuant to chapter 149, Laws of 1993, 


[109] 


WSR 98-04-080 


during the school year in which local enhancement funds аге 
received; and 

(c) The district is filing truancy petitions as required 
under RCW 28A.225.030. 

(2) For receipt by a school district of learning improve- 
ment allocations the district shall maintain a policy regarding 
the involvement of school staff, parents, and community 
members in instructional decisions. 


NEW SECTION 


WAC 392-140-826 1997-99 Local enhancement 
funds—Definition—Allocation enrollment. As used in 
WAC 392-140-800 through 392-140-836, "allocation 
enrollment" means the school district’s annual average full- 
time equivalent students as defined in WAC 392-121-133 
plus running start enrollment except in the following cases: 

(1) For a school district enrolling less than one hundred 
annual average full-time equivalent students, allocation 
enrollment means the sum of the following: 

(a) The greater of sixty or the annual average full-time 
equivalent students enrolled in kindergarten through sixth 
prade; 

(b) The greater of twenty or the annual average full-time 
equivalent students enrolled in seventh through eighth grade; 
and 

(c) The greater of sixty or the annual average full-time 
equivalent students enrolled in ninth through twelfth grade. 

(2) For a school district operating small school plants 
designated remote and necessary, allocation enrollment 
means the sum of the following: 

(a) The school district’s annual average full-time 
equivalent enrollment as defined in WAC 392-121-133 plus 
running start enrollment minus the annual average full-time 
equivalent enrollment in the small school Plants designated 
remote and necessary; plus 

(b) For the small school plant безе remote and 
necessary: 

(i) The greater of sixty or the annual average full-time 
equivalent students enrolled in kindergarten through sixth 
grade; 

(ii) The greater of twenty or the annual average full- 
time equivalent students enrolled in seventh through eighth 
grade; and 

(iii) The greater of sixty or the annual average full-time 
equivalent students enrolled in ninth through twelfth grade. 


NEW SECTION 


WAC 392-140-828 1997-99 Local enhancement 
funds—Allocation of moneys. From moneys appropriated 
by the legislature for local educational enhancement, the 
superintendent of public instruction shall apportion money to 
each eligible school district as follows: 

(1) The learning improvement allocation for a school 
year for districts meeting the conditions on receipt of 
moneys in WAC 392-140-824 (1) and (2) shall equal the 
school district's allocation enrollment times a uniform state- 
wide rate of up to: 

(a) $36.69 for annual average full-time equivalent 
students enrolled in grades K-4; 

(b) $30.00 for annual average full-time equivalent 
students enrolled in grades 5-7; and 


Permanent 


PERMANENT 


— 
= 
Lu 
= 
< 
= 
cc 
LLI 
[s 


WSR 98-04-080 


(c) $22.95 for annual average full-time equivalent 
students enrolled in grades 8-12. 

(2) The learning improvement allocation for a school 
year for districts not meeting the conditions on receipt of 
moneys in WAC 392-140-824(1) shall equal the school 
district’s allocation enrollment times a uniform state-wide 
rate of up to: 

(a) $27.52 for annual average full-time equivalent 
students enrolled in grades K-4; 

(b) $22.50 for annual average full-time equivalent 
students enrolled in grades 5-7; and 

(c) $17.21 for annual average full-time equivalent 
students enrolled in grades 8-12. 

(3) The school district's local education program 
enhancement allocation for a school year shall equal the 
school district's allocation enrollment times a uniform state- 
wide rate of up to either $29.86 for school districts meeting 
the conditions on receipt of moneys in WAC 392-140-824(1) 
or $22.40 for districts not meeting the conditions on receipt 
of moneys in WAC 392-140-824(1). 

(4) The school district's learning improvement allocation 
shall be paid to the school district in accordance with the 
apportionment schedule and procedures set forth in RCW 
284.510.250 and WAC 392-121-400. 

(5) The school district's local education program 
enhancement allocation shall be paid to the school district in 
accordance with the apportionment schedule and procedures 
set forth in RCW 284.510.250 and WAC 392-121-400. 


NEW SECTION 


WAC 392-140-830 1997-99 Local enhancement 
funds—Allocations of moneys for remote and necessary 
schools and school districts enrolling fewer than one- 
hundred annual average full-time equivalent students. In 
calculating the allocation of moneys for remote and neces- 
sary schools and school districts enrolling fewer than one- 
hundred annual average full-time equivalent students, the 
uniform state-wide rate specified for grade groups in WAC 
392-140-828 shall be applied proportionately to the grade 
groups indicated in WAC 392-140-826 for such schools and 
districts. 


NEW SECTION 


WAC 392-140-832 1997-99 Local enhancement 
funds—Allocation of moneys—A distribution formula to 
districts. The uniform state-wide allocation rates set forth 
in WAC 392-140-828 shall be used by the superintendent of 
public instruction to distribute local enhancement funds to 
school districts. The districts shall have discretion concern- 
ing how the funds are distributed to buildings within the 
district and are not required to use the allocation rates in 
WAC 392-140-828 as an expenditure rate; provided howev- 
er, that the district shall expend the allocations in accordance 
with the purposes, conditions, and limitations set forth in 
WAC 392-140-834. 
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NEW SECTION 


WAC 392-140-834 1997-99 Local enhancement 
funds—Conditions and limitations on expenditures. 
Expenditure of moneys allocated pursuant to WAC 392-140- 
800 through 392-140-836 is subject to the following condi- 
tions and limitations. 

(1) The learning improvement allocations pursuant to 
WAC 392-140-828 (1) and (2) shall: 

(a) Be expended by school districts to enhance the 
ability of instructional staff to teach and assess the essential 
academic learning requirements for reading, writing, commu- 
nication, and math in accordance with the timelines and 
requirements established under RCW 284.630.885; and 

(b) Give special emphasis to the successful teaching of 
reading. 

(2) Each building planning team in a district shall 
develop and keep on file a student learning improvement 
plan to achieve the student learning goals and essential 
academic learning requirements and to implement the 
assessment system as it is developed. The plan shall 
delineate how the learning improvement allocations will 
accomplish the learning goals, the essential academic 
learning requirements, and the assessment system and shall 
be made available to the public upon request. 

(3) The local education program enhancement allocation 
pursuant to WAC 392-140-828(3) may be expended to meet 
educational needs identified by the district, including 
alternative education programs. 

(4) The school district shall account for the expenditures 
of the learning improvement allocation and the local educa- 
tion program enhancement allocation separately in expendi. 
ture Program 75, Local Education Program Enhancement. 

(5) The 1997-98 student learning improvement alloca- 
tion may be expended beginning July 1, 1997. Expenditure 
of these allocations shall end on August 31, 1998, for the 
first period of the biennium and on August 31, 1999, for the 
second period. 

(6) The local educational program enhancement alloca- 
tion shall be expended during the period beginning Septem- 
ber 1 and ending on or before August 31 of the school year. 

(7) The school district shall report to the superintendent 
of public instruction as provided in WAC 392-140-836. 


NEW SECTION 


WAC 392-140-836 1997-99 Local enhancement 
funds—School district reporting. School districts receiving 
local enhancement funds shall comply with the following 
reporting requirements: 

(1) Provide parents and the local community with 
specific information in the annual performance report 
required in RCW 28A.320.205 on the expenditure of the 
learning improvement allocations and the results achieved. 

(2) File a report by October 1, 1998, and October 1, 
1999, with the office of superintendent of public instruction 
in a format developed by the superintendent of public 
instruction that: 

(а) Enumerates the activities funded by these allocations 
and specifies the amount expended for each activity; and ( 

(b) Describes how the activity improved the understand- 
ing, teaching, and assessment of the essential academic · 
learning requirements by instructional staff; and 
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(c) Identifies any amounts expended from this allocation 
for supplemental contracts. 

(3) File a report by October 1, 1998, and October 1, 
1999, in a format prescribed by the superintendent of public 
instruction that contains such data as direct expenditures 
concerning the school year local educational program 
enhancement allocations. 


WSR 98-04-086 
PERMANENT RULES 
DEPARTMENT OF CORRECTIONS 
[Filed February 4, 1998, 11:45 a.m.] 


Date of Adoption: February 4, 1998. 

Purpose: To clarify and confirm that offenders may be 
subject to criminal prosecution for persistent prison misbe- 
havior under RCW 9.94.070. 

Citation of Existing Rules Affected by this Order: 
Amending chapter 137-28 WAC. 

Statutory Authority for Adoption: RCW 72.09.130, 
72.01.090, 9.94.070. 

Adopted under notice filed as WSR 98-01-152 on 
December 22, 1997. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New О, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended О, repealed О; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 2, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed O. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended O0, repealed 0; Pilot Rule Making: 
New 0, amended 0, repealed О; or Other Alternative Rule 
Making: New 0, amended 0, repealed О. 

Effective Date of Rule: Thirty-one days after filing. 

February 4, 1998 
Joseph D. Lehman 
Secretary 


AMENDATORY SECTION (Amending WSR 95-15-044, 
filed 7/13/95, effective 8/15/95) 


WAC 137-28-150 Authority. The authority for this 
chapter is RCW 72.01.090, RCW 72.09.130, and RCW 
9.94.070. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 95-15-044, 
filed 7/13/95, effective 8/15/95) 


WAC 137-28-190 Reporting to law enforcement 
| попа (1) The superintendent shall report any felony 
under state or federal law to law enforcement authorities. 
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(2) When an offender knowingly commits an additional 
serious infraction after losing all potential earned early 
release time credits, the Superintendent will report that 
offender to local law enforcement authorities for possible 


felony prosecution under RCW 9.94.070. 
(€) (3) If a violation has been reported to law 


enforcement authorities, inmates who have been charged 
with an infraction shall not be questioned about the incident 
outside of a formal disciplinary hearing or an administrative 
segregation hearing until after it has been determined that no 
prosecution will occur or until a finding of guilty is made. 

((€3))) (4) No provisions of these rules shall prevent the 
administrative segregation of any inmate. 


WSR 98-04-093 
PERMANENT RULES 
DEPARTMENT OF AGRICULTURE 
[Filed February 4, 1998, 11:52 a.m., effective June 1, 1998] 


Date of Adoption: January 31, 1998. 

Purpose: Establish a commodity commission to 
represent canola and rapeseed growers in the state of 
Washington. The commission will have the authority to 
collect assessments on canola and rapeseed produced in the 
state of Washington to fund programs in advertising and 
promotion, research, public information and take necessary 
action to prevent unfair trade practices. 

Statutory Authority for Adoption: Chapter 15.65 RCW. 

Adopted under notice filed as WSR 97-19-002 on 
September 3, 1997. 

Changes Other than Editing from Proposed to Adopted 
Version: Effective date of the commission and dates for the 
initial board members terms of office changed from June 
1997 to June 1998. \ 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed 0; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 9, amended 0, repealed 0. 

Number of Sections Adopted on the Agency’s own 
Initiative: New 0, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended О, repealed 0; Pilot Rule Making: 
New 0, amended О, repealed 0; or Other Alternative Rule 
Making: New 9, amended 0, repealed 0. 

Effective Date of Rule: June 1, 1998. 

January 31, 1998 
Jim Jesernig 
Director 


Chapter 16-573 WAC 
CANOLA AND RAPESEED COMMISSION 
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NEW SECTION 


WAC 16-573-010 Definitions of terms. For the 
purpose of this marketing order: 

(1) "Director" means the director of agriculture of the 
state of Washington or the director's duly appointed repre- 
sentative. 

(2) "Department" means the department of agriculture 
of the state of Washington. 

(3) "Act" means the Washington State Agriculture 
Enabling Act of 1961 or chapter 15.65 RCW. 

(4) "Person" means any person, firm, association or 
corporation. 

(5) "Affected producer" means any person who produc- 
es, or causes to be produced, in commercial quantities, 
canola or rapeseed, or both in the state of Washington. 

(6) "Commercial quantity" means all the canola or 
rapeseed produced for market in any calendar year by any 
producer. 

(7) "Affected handler" means any person who acts as 
principal or agent or otherwise in processing, selling, 
marketing or distributing canola or rapeseed not produced by 
the handler and includes any lending agencies for a com- 
modity credit corporation loan to producers. 

(8) "Canola and rapeseed commodity board" referred to 
as "board" means the canola and rapeseed commodity board 
formed under WAC 16-573-020. 

(9) "Canola or rapeseed" or "canola and rapeseed" 
means Brassica Sp. oilseeds, produced for use as oil, meal, 
planting seed, condiment, or other industrial or chemurgic 
uses, and includes mustard. 

(10) "Marketing season" or "fiscal year" means the 
twelve-month period beginning on June 1 of any year and 
ending with the last day of May, both dates being inclusive. 

(11) "Producer-handler" is both a "producer" and a 
"handler" with respect to canola and rapeseed and is covered 
by this order as a producer when engaged in the business of 
producing canola or rapeseed or a handler when engaged in 
processing, selling, marketing or distributing canola or 
rapeseed. 

(12) "Affected area" means the following counties 
located in the state of Washington: Adams, Asotin, Benton, 
Columbia, Douglas, Ferry, Franklin, Garfield, Grant, 
Klickitat, Lincoln, Pend Oreille, Spokane, Stevens, Walla 
Walla, Whitman and Yakima. 

(13) "Sell" includes offer for sale, expose for sale, have 
in possession for sale, exchange, barter or trade. 

(14) "Affected unit" means one hundred pounds (hun- 
dredweight) of canola or rapeseed, or both. 


NEW SECTION 


WAC 16-573-020 The canola and rapeseed board. 
(1) Administration. The provisions of this order and the 
applicable provisions of the act is administered and enforced 
by the board as the designee of the director. 

(2) Board membership. 

(a) The board shall consist of eight members. Six 
members must be affected producers elected under provi- 
sions of this order. One member must be an affected 
handler appointed by the elected producers. The director 
shall appoint one member of the board who is neither an 
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affected producer nor an affected handler to represent the 
department and the public. 

(b) For the purpose of nomination and election of 
producer members of the board, the affected area of the state 
of Washington is divided into three representative districts as 
follows: 

(i) District I must have two board members, being 
positions one and two and include the counties of Adams, 
Benton, Douglas, Franklin, Grant, Klickitat, Lincoln, and 
Yakima. 

(ii) District II must have two board members, being 
positions three and four and include the counties of Ferry, 
Pend Oreille, Spokane, and Stevens. 

(iii) District III must have two board members being 
positions five and six and include the counties of Asotin, 
Columbia, Garfield, Walla Walla, and Whitman. 

(iv) The handler appointed by the elected producers will 
be position seven. 

(3) Board membership qualifications. 

(a) The affected producer members of the board must be 
practical producers of canola or rapeseed in the district in 
and for which they are nominated and elected and must be 
citizens and residents of the state of Washington, over the 
age of twenty-five years, each of whom is and has been 
actually engaged in producing canola or rapeseed within the 
state of Washington for a period of five years and has during 
that time derived a substantial portion of their income 
therefrom and who is not engaged in business as a handler 
or other dealer. 

(b) The affected handler member of the board must be 
a practical handler of canola or rapeseed and must be a 
citizen and resident of the state of Washington, over the age 
of twenty-five years and who is and has been, either individ- 
ually or as an officer or an employee of a corporation, firm, 
partnership association or cooperative actually engaged in 
handling canola or rapeseed within the state of Washington 
for a period of five years and has during that period derived 
a substantial portion of their income therefrom. 

(c) The qualifications of members of the board must 
continue during their term of office. 

(4) Term of office. 

(a) The term of office for members of the board is three 
years, and one-third of the membership as nearly as possible 
must be elected each year. 

(b) Membership positions on the board are designated 
numerically; affected producers will have positions one 
through six, the affected handler will have position seven 
and the member appointed by the director will have position 
eight. 

(c) The term of office for the initial board members 
must be as follows: 

Positions one and three - one year, ending on May 31. 
1999; 

Positions two and five - two years, ending on May 31. 
2000; 

Positions four, six and seven - three years, ending on 
May 31, 2001. 

(d) No elected producer member of the board can serve 
more than two full consecutive three-year terms. 

(5) Nomination and election of board members. 

(a) Each year the director shall call for nominatior 
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about to expire. The meetings must be held at least thirty 
days in advance of the date set by the director for the 
election of board members. Notice of every meeting must 
be published in newspapers of general circulation within the 
affected district at least ten days in advance of the date of 
the meeting and in addition, written notice of every meeting 
must be given to all affected producers within the affected 
district according to the list maintained by the director under 
RCW 15.65.200 of the act. Nonreceipt of notice by any 
interested person will not invalidate the proceedings at the 
nomination meeting. Any qualified affected producer may 
be nominated orally for membership on the board at the 
nomination meetings. Nominations may also be made within 
five days after the meeting by written petition filed with the 
director, signed by at least five affected producers. At the 
inception of this order, nominations may be made at the 
issuance hearing. 

(b) If the board moves and the director approves that the 
nomination meeting procedure be deleted, the director shall 
give notice of the vacancy by mail to all affected producers. 
Nominating petitions for producers must be signed by at 
least five affected producers of the district from which the 
candidate will be elected. The final date for filing nomina- 
tions must be at least twenty days after the notice was 
mailed. 

(6) Election of board members. 

(a) Members of the board must be elected by secret mail 
ballot within the month of April under the supervision of the 
director. Affected producer members of the board must be 
elected by a majority of the votes cast by the affected 
producers within the affected district. Each affected produc- 
er is entitled to one vote. 

(b) If a nominee does not receive a majority of the votes 
on the first ballot a runoff election must be held by mail in 
a similar manner between the two candidates for the position 
receiving the largest number of votes. 

(c) Notice of every election for board membership must 
be published in a newspaper of general circulation within the 
affected district at least ten days in advance of the date of 
the election. At least ten days before every election for 
board membership, the director shall mail a ballot of the 
candidates to each affected producer entitled to vote whose 
name appears upon the list of the affected producers main- 
tained by the director in accordance with RCW 15.65.200 of 
the act. Any other affected producer entitled to vote may 
obtain a ballot by application to the director upon establish- 
ing their qualifications. Nonreceipt of a ballot by an affected 
producer will not invalidate the election of any board 
member. 

(d) The appointed handler member of the initial board 
shall be elected by a majority of the elected members at the 
first meeting. 

(7) Vacancies prior to election. In the event of a 
vacancy on the board, the remaining members shall select a 
qualified person to fill the unexpired term. 

(8) Quorum. A majority of the members is a quorum 
for the transaction of all business and to execute the duties 
of the board. 

(9) Board compensation. No member of the board will 
receive any salary or other compensation, but each member 
may be compensated for each day in actual attendance at or 
traveling to and from meetings of the board or on special 
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assignment for the board, in accordance with RCW 
43.03.230 together with travel expenses in accordance with 
RCW 43.03.050 and 43.03.060. 

(10) Powers and duties of the board. The board shall 
have the following powers and duties: 

(a) To administer, enforce and control the provisions of 
this order as the designee of the director. 

(b) To elect a chair and other officers as the board 
deems advisable. 

(c) To employ and discharge at its discretion the 
personnel, including attorneys engaged in the private practice 
of law subject to the approval and supervision of the 
attorney general, as the board determines are necessary and 
proper to execute the purpose of the order and effectuate the 
declared policies of the act. 

(d) To pay only from moneys collected as assessments 
or advances thereon the costs arising in connection with the 
formulation, issuance, administration and enforcement of the 
order. The expenses and costs may be paid by check, draft 
or voucher in the form and the manner and upon the 
signature of the person as the board may prescribe. 

(e) To reimburse any applicant who has deposited 
money with the director to defray the costs of formulating 
the order. 

(f) To establish a "canola and rapeseed board marketing 
revolving fund" and to deposit the fund in a bank or banks 
or financial institution or institutions, approved for the 
deposit of state funds, in which all money received by the 
board, except as the amount of petty cash for each day’s 
needs, not to exceed one hundred dollars, shall be deposited 
each day or as often during the day as advisable. 

(g) To keep or cause to be kept in accordance with 
accepted standards of good accounting practice accurate 
records of all assessments, collections, receipts, deposits, 
withdrawals, disbursements, paid outs, moneys and other 
financial transactions made and done under this order. The 
records, books and accounts must be audited at least annual- 
ly subject to procedures and methods lawfully prescribed by 
the state auditor. The books and accounts must be closed as 
of the last day of each fiscal year of the state of Washington. 
A copy of the audit shall be delivered within thirty days 
after completion to the governor, the director, the state 
auditor and the board. 

(h) To require a bond of all board members and 
employees of the board in a position of trust in the amount 
the board may deem necessary. The premium for the bond 
or bonds must be paid by the board from assessments 
collected. The bond may not be necessary if any board 
member or employee is covered by any blanket bond 
covering officials or employees of the state of Washington. 

(i) To prepare a budget or budgets covering anticipated 
income and expenses to be incurred in carrying out the 
provisions of the order during each fiscal year. 

(j) To establish by resolution a headquarters which shall 
continue unless changed by the board. All records, books 
and minutes of board meetings must be kept at the headquar- 
ters. 

(k) To adopt rules of a technical or administrative 
nature, under chapter 34.05 RCW (Administrative Procedure 
Act). 

(1) To execute RCW 15.65.510 covering the obtaining 
of information necessary to effectuate the order and the act, 
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along with the necessary authority and procedure for 
obtaining the information. 

(m) To bring actions or proceedings upon joining the 
director as a party for specific performance, restraint, 
injunction or mandatory injunction against any person who 
violates or refuses to perform the obligations or duties 
imposed by the act or order. 

(n) To confer with and cooperate with the legally 
constituted authorities of other states and of the United 
States to obtaining uniformity in the administration of federal 
and state marketing regulations, licenses, agreements or 
orders. 

(о) To execute any other grant of authority or duty 
provided designees and not specifically set forth in this 
section. 

(11) Procedures for board. 

(a) The board shall hold regular meetings, at least 
quarterly, with the time and date fixed by resolution of the 
board and held in accordance with chapter 42.30 RCW 
(Open Public Meetings Act). 

(b) The board shall hold an annual meeting, at which 
time an annual report will be presented. The proposed 
budget must be presented for discussion at the meeting. 
Notice of the annual meeting must be given by the board at 
least ten days prior to the meeting by written notice to each 
producer and by notifying the regular news media. 

(c) The board shall establish by resolution the time, 
place, and manner of calling special meetings of the board 
with reasonable notice to the members. The notice of any 
special meeting may be waived by a written waiver from 
each member of the board. 


NEW SECTION 


WAC 16-573-030 Marketing order purposes. The 
order is to promote the general welfare of the state, to enable 
producers of canola and rapeseed to help themselves estab- 
lish orderly, fair, sound, efficient, unhampered marketing, 
grading and standardization of canola or rapeseed, or both. 
To execute the purposes of the order, the board shall provide 
for a program in one or more of the following areas: 

(1) Establish plans and conduct programs for advertis- 
ing, sales, promotion or other programs for maintaining 
present markets or creating new or larger markets for canola 
or rapeseed, or both. The programs shall be directed toward 
increasing the sale of canola and rapeseed without reference 
to any particular brand or trade name and shall neither make 
use of false or unwarranted claims in behalf of canola or 
rapeseed nor disparage the quality, value, sale or use of any 
other agricultural commodity. 

(2) Provide for research in the production, processing or 
distribution of canola and rapeseed and expend the necessary 
funds for the purposes. Insofar as practicable, the research 
must be carried out by experiment stations of Washington 
State University, but if in the judgment of the board that the 
experiment stations do not have adequate facilities for a 
particular project or if some other research agency has better 
facilities therefor, the project may be carried out by other 
research agencies selected by the board. 

(3) Provide by rules for: 
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(a) Establishing uniform grades and standards of quality, 
condition, maturity, size, weight, pack, packages and, or 
label for canola and rapeseed or any products thereof; 

(b) Requiring producers, handlers or other persons to 
conform to the grades and, or standards in packing, packag- 
ing, processing, labeling, selling or otherwise commercially 
disposing of canola or rapeseed in offering, advertising and 
delivering it therefor; 

(c) Providing for inspection and enforcement to ascer- 
tain and effectuate compliance; 

(d) Establishing rules respecting the foregoing; 

(e) Providing that the board shall execute inspection and 
enforcement of, and may (within the general provisions of 
the order) establish detailed provisions relating to, the 
standards and grades and the rules. Any modification not of 
a substantial nature, such as the modification of standards 
within a certain grade may be made without a hearing and 
shall not be considered an amendment for the purposes of 
the act and order. 

(4) Provide for the prevention, modification or removal 
of trade barriers which obstruct the free flow of the affected 
commodity to market. 

(5) Provide for marketing information and services to 
affected producers and for the verification of grades, 
standards, weights, tests and sampling of quality and quantity 
of canola and rapeseed purchased by handlers from affected 
producers. 3 

(6) Prohibit making or publishing false or misleading 
advertising. The regulation may authorize uniform trade 
practices applicable to all similarly situated handlers and, or 
other persons. 


NEW SECTION 


WAC 16-573-040 Assessments and collections. (1) 
Assessments. 

(a) The assessment on all varieties of canola or rapeseed 
subject to this marketing order shall be ten cents per hun- 
dredweight and shall be deducted by the first purchaser from 
the price paid to the grower. The assessment shall be 
remitted to the board in accordance with procedures adopted 
by the board. 

(b) The assessments shall not be payable on any canola 
or rapeseed used by the affected producer on their premises 
for feed, seed and personal consumption. 

(2) Collections. Excess moneys collected by the board 
under the order during the fiscal year may be carried over 
and used during the next successive fiscal year. The board 
may also recommend that excess moneys at the close of a 
fiscal year be refunded on a pro rata basis to the affected 
producers from whom the moneys were collected. 

(3) Penalties. Any due and payable assessment levied 
in the specified amount as may be determined by the board 
under the act and the order is a personal debt of the person 
assessed or who owes the debt, and it is due and payable to 
the board when payment is called for by the board. If a 
person fails to pay the board the full amount of the assess- 
ment by the date due, the board may add to the unpaid 
assessment or sum an amount not exceeding ten percent of 
the amount owed. In the event of failure of the person or 
persons to pay the full amount due, the board may bring a 
civil action against the person or persons in a state court of 
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competent jurisdiction for the collection thereof, together 
with the above specified ten percent thereon, and the action 
shall be tried and judgment rendered as in any other cause 
of action for debt due and payable. 


NEW SECTION 


WAC 16-573-041 Time—Place—Method for pay- 
ment and collection of assessments. Effective with the 
growing season of 1998, the following procedure is estab- 
lished for the reporting and paying of assessments levied 
pursuant to RCW 15.65.410 and WAC 16-573-040: 

(1) All first handlers of canola and rapeseed grown in 
the state of Washington, or the person acting on behalf of a 
first buyer, shall withhold the amount of assessment from 
their remittance to growers of canola or rapeseed and 
transmit it to the board. 

(2) All assessments will be due and payable to the board 
within thirty days of collection. With the submission of the 
assessments, a report listing the name, address, volume 
handled or purchased and amount deducted or collected for 
each producer must be submitted to the board on forms 
provided by or approved by the board. 

(3) Any assessments paid after the above deadlines shall 
be accompanied by a penalty fee of ten percent in accor- 
dance with RCW 15.65.440 of the act. 


NEW SECTION 


WAC 16-573-050 Obligations of the board. Obliga- 
tions incurred by the board or employee or agent pertaining 
to their performance or nonperformance or misperformance 
of any matters or things authorized, required or permitted 
them by the act or this order, and any other liabilities or 
claims against them or any of them shall be enforced in the 
same manner as if the whole organization under the order 
were a corporation. No liability for the debts or actions of 
the board, employee or agent incurred in their official 
capacity under this order shall exist either against the board, 
officers, employees or agents in their individual capacity, nor 
against the state of Washington or any subdivision or 
instrumentality thereof nor against any other organization, 
administrator or board (or employee or agent) established 
under this act or the assets thereof. The board, and its 
agents and employees, shall not be held responsible individu- 
ally in any way whatever to any person for errors in judg- 
ment, mistakes, or other acts, either of commission or 
omission, as principal, agent, person or employee, except for 
their own individual acts of dishonesty or crime. No person 
or employee shall be held responsible individually for any 
act or omission of any other board, member of the board, or 
other person. The liability of the members of the board shall 
be several and not joint and no member shall be liable for 
the default of any other member. 


NEW SECTION 


WAC 16-573-060 Termination of the order. The 
order shall be terminated if the director finds that fifty-one 
percent by numbers and fifty-one percent by volume of 
production of the affected producers favor or assent to the 
dissolution. The director may ascertain without compliance 
with RCW 15.65.050 through 15.65.130 of the act whether 
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the termination is so assented to or favored whenever twenty 
percent by numbers or twenty percent by volume of produc- 
tion of the affected producers file written application with 
the director for the termination. The termination shall not, 
however, become effective until the expiration of the 
marketing season. 


NEW SECTION 


WAC 16-573-070 Effective time. (1) This marketing 
order for canola and rapeseed shall become effective after 
May 31, 1998. 

(2) This order shall remain in full force and effect until 
May 31, 2003, unless terminated before under chapter 15.65 
RCW as set forth in WAC 16-536-060. 1f the order remains 
in effect until May 31, 2003, the director shall conduct a 
referendum election as required for the approval of an order 
under chapter 15.65 RCW at a time before that date to 
determine if the affected producers desire that the order be 
terminated on that date or continued in full force and effect 
beyond the date. АП the costs of conducting the election 
shall be defrayed from the funds of the board. 


NEW SECTION 


WAC 16-573-080 Separability. If any provisions of 
the order are declared invalid, or the applicability to any 
person, circumstances or thing is held invalid, the validity of 
the remainder provisions or of the applicability to any other 
person, circumstances or thing shall not be affected. 
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WSR 98-04-006 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 98-06—Filed January 22, 1998, 4:55 p-m} 


Date of Adoption: Janvary 9, 1998. 

: Commercial fishing regulations. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-32-05700X; and amending WAC 220- 
32-057. 

Statutory Authority for Adoption: RCW 75.08.080. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a 
permanent rule would be contrary to the public interest. 

Reasons for this Finding: Harvestable numbers of 
sturgeon are available and these rules are adopted to conform 
with regulations adopted by treaty tribes to harvest their 
allotment of available sturgeon. Theze is insufficient time to 
promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed 0; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
emmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency’s own 
Initiative: New 1, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended О, repealed О; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Immediately. 

January 9, 1998 
Bem Shanks 
Director 


NEW SECTION 


WAC 220-32-05700X Columbia River sturgeon 
seasons above Bonneville. (1) Notwithstanding the provi- 
sions of WAC 220-32-057, effective immediately until 
further notice, it is unlawful for a person to take sturgeon 
with set line gear or to possess sturgeon taken with set line 
gear for commercial purposes from Columbia River Salmon 
Management Catch Reporting Areas IF, 1G, and 1H, except 
that those individvals possessing treaty fishing rights under 
the Yakama, Warm Springs, Umatilla and Nez Perce treaties 
may fish for sturgeon using set line gear effective immedi- 
ately through January 31, 1998. 

(2) During the season specified in section 1, it is 
unlawful: 

(a) To retain for commercial purposes sturgeon less than 
48 inches or greater than 60 inches in length. 

(b) To remove the head or tail from a sturgeon prior to 
its sale to a wholesale dealer licensed under RCW 75.28.300. 
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(c) To sell, Байет, ст attempt to sell or barter sturgeon 
eggs that have been removed from the body cavity of the 
sturgeon prior to the time the sturgeon is sold to a wholesale 
dealer licensed under RCW 75.28.300. 

(d) To deliver to a wholesale dealer or fish buyer 
sturgeon that bave been dressed (not in the round). 

(3) During the season specified in section 1, it shall be 
unlawful to use set line gear: 

(a) With more than 100 hooks per set line; 

(b) With hooks less than the minimum size of 9/0; 

(c) With treble hooks; or 

(d) Without visible buoys attached and with buoys that 
do not specify operator and tribal identification. 

(4) Notwithstanding the provisions of WAC 220-22-010, 
during the season specified in section 1: 

(a) Area 1Е (Bonneville Pool) includes those waters of 
the Columbia River upstream from the Bridge of Gods, and 
downstream from the west end of the 3 mile rapids. 

(b) Area 1G includes those waters of the Columbia 
River upstream from a line drawn between a point one mile 
above the fishway exit on the Washington shore and a point 
one mile above the fishway exit on the Oregon shore, and 
downstream from Preacher's Eddy light below John day 
Dam. 

(c) Area 1H includes those waters of the Columbia 
River upstream from a fishing boundary marker approxi- 
mately one-half mile above the John day River, Oregon, to 
a fishing boundary marker on the Washington shore and 
downstream from a line at a right angle across the thread of 
the river one mile downstream from McNary Dam. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 12:01 am. February 1, 1998: 


WAC 220-32-05700X Columbia River sturgeon 


seasons above Bonneville. 


WSR 98-04-010 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 98 09 Filed January 23, 1998, 3-09 p.m] 


Date of Adoption: January 22, 1998. 

Purpose: Commercial fishing regulations. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-52-07300Y; and amending WAC 220- 
52-073. 

Statutory Authority for Adoption: RCW 75.08.080. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a 
permanent rule would be contrary to the public interest. 

Reasons for this Finding: Harvestable amounts of green 
sea urchins exist in the areas described. Prohibition of all 
diving within two days of scheduled sea urchin openings 
discourages the practice of fishing on closed days and hiding 
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the unlawful catch underwater until the legal opening. There 
is insufficient time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed 0; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 1, amended 0, repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended О, repealed 0; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Immediately. 

January 22, 1998 
Evan Jacoby 

for Bern Shanks 
Director 


NEW SECTION 


WAC 220-52-07300Z Sea urchins Notwithstanding 
the provisions of WAC 220-52-073, effective immediately 
until further notice it is unlawful to take or possess sea 
urchins taken for commercial purposes except as provided 
for in this section: 

(1) Green sea urchins: Sea Urchin Districts 1, 2 and 
Marine Fish/Shellfish Management and Catch Reporting 
Areas 24A, 24B, 24C, 24D, are open only on January 26 and 
27, 1998. Sea Urchin District 3 and 4 are open only on 
January 26, 27, and 28, 1998. The minimum size for green 
sea urchins is 2.25 inches in diameter exclusive of the 
spines. 

(2) Sea Urchin Districts: 

(a) Sea Urchin District 1 (Northern San Juan Islands) is 
defined as Marine Fish-Shellfish Management and Catch 
Reporting Areas 20A, 20B, and those waters of Area 22A 
north of a line projected east-west one-quarter mile north of 
Lime Kiln Light on San Juan Island and west of a line 
projected true north from Limestone Point on San Juan 
Island. 

(b) Sea Urchin District 2 (Southern San Juans and Port 
Townsend) is defined as those waters of Marine 
Fish/Shellfish Management and Catch Reporting Area 22A 
south of a line projected east-west one-quarter mile north of 
Lime Kiln Light on San Juan Island and east of a line 
projected true north from Limestone Point on San Juan 
Island, and Areas 21A, 218, 22B, 23A, 23B, 254, and 25B. 
The following areas within Sea Urchin District 2 are closed 
to the harvest of sea urchins at all times. 

(i) Those waters of Haro Strait north of a line projected 
east-west one-half mile south of Eagle Point on San Juan 
Island and south of a line projected east-west one-quarter 
mile north of Lime Kiln Light on San Juan Island. 

(ii) Those waters of San Juan Channel and Upright 
Channel within the following lines: north of a line from 
Cattle Point on San Juan Island to Davis Point on Lopez 
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Island, south of a line projected from Flat Point on Lopez 
Island true west to Shaw Island, west of a line from Neck 
Point on Shaw Island to Steep Point on Orcas Island, and 
south of a line from Steep Point on Orcas Island to Lime- 
stone Point on San Juan Island. 

(3) It is unlawful to dive for any purpose from a com- 
mercially-licensed fishing vessel, except vessels actively 
fishing geoducks under contract with the Washington Depart- 
ment of Natural Resources, on January 24 and 25, 1998. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: — 


WAC 220-52-07300Y Sea urchin (98-07) 


WSR 98-04-018 
EMERGENCY RULES 
DEPARTMENT OF ECOLOGY 
[Order 98-01—Filed January 28, 1998, 8:05 a.m] 


Date of Adoption: January 23, 1998. 

Purpose: To extend existing emergency rule, WSR 97- 
21-073, for processing certain water right or application for 
change or transfer of water rights. Proposal for permanent 
rule making was filed on August 19, 1997, as WSR 97-17- 
081. The intended adoption date for the permanent rule has 
been changed to February 18, 1998, by filing a continuance. 

Statutory Authority for Adoption: RCW 43.21A.064(8) 
and 43.27A.090(11). 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a 
permanent rule would be contrary to the public interest. 

Reasons for this Finding: The Superior Court of the 
state of Washington for Kittitas County ordered the Depart- 
ment of Ecology not to engage in any investigating or 
processing of pending ground water applications until 
appropriate rule making is completed. To prevent a state 
agency from conducting normal business will cause confu- 
sion and a situation that is not in the public interest. This 
rule will allow the Department of Ecology to issue decisions 
on certain pending applications while permanent rule making 
is completed. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed 0; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 6, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
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New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 6, amended 0, repealed 0. 
Effective Date of Rule: Immediately. 
January 23, 1998 
Tom Fitzsimmons 
Director 


NEW SECTION 


WAC 173-152-010 Purpose. This rule establishes the 
framework under which the department can provide for the 
orderly organization of its work, prioritize investigations of 
water right applications by geographic areas, and establish 
criteria for priority processing of applications for new water 
rights or applications for change or transfer of existing water 
rights. 


NEW SECTION 


WAC 173-152-020 Definitions. For the purposes of 
this chapter the following definitions apply: 

(1) "Department" means the department of ecology. 

(2) "Public water system" means a water supply system 
as defined in RCW 70.119A.020. 

(3) "Applications to change or transfer" means applica- 
tions made under RCW 90.03.380 or 90.44.100. 

(4) “Competing applications" means all existing applica- 
tions for water right from the same water source, whether for 
a new water right or for a change or transfer of an existing 
water right. 

(5) "Same water source" or "source of water" means a 
surface water body, including a stream, stream system, lake, 
or reservoir and any spring water or underground water that 
is part of or tributary to the surface water body, that the 
department determines to be an independent water body for 
the purposes of water right administration. 


NEW SECTION 


WAC 173-152-025 Organization and management of 
workload. (1) The department may establish regions and 
maintain regional offices or field offices for the purposes of 
maximizing the efficiency of its work. Regional offices and 
their geographic jurisdictions are as follows: 

(a) Northwest regional office serving Whatcom, Skagit, 
Snohomish, San Juan, Island, King, and Kitsap counties; 

(b) Southwest regional office serving Pierce, Thurston, 
Mason, Clallam, Jefferson, Grays Harbor, Pacific, Lewis, 
Cowlitz, Wahkiakum, Clark, and Skamania counties; 

(c) Central regional office serving Okanogan, Chelan, 
Douglas, Kittitas, Yakima, Benton, and Klickitat counties; 
and 

(d) Eastern regional office serving Ferry, Stevens, Pend 
Oreille, Grant, Lincoln, Spokane, Adams, Whitman, 
Franklin, Walla Walla, Columbia, Garfield, and Asotin 
counties. 

(2) The department will make decisions on new water 
right applications or applications for change or transfer of an 
existing water right within a region or within a regional or 
field office's geographic area by the date the application was 
received except as provided for in subsection (3) of this 
section and WAC 173-152-040. 
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(3) The department may, based on the criteria identified 
in subsection (4) of this section, conduct an investigation and 
make decisions on one or more water right applications for 
the use of water from the same water source. When 
numerous applications for water from the same water source 
are being investigated, the final decisions will be made in the 
order in which the applications were received. Each 
application will be considered individually under the require- 
ments of RCW 90.03.290. 

(4) The department may select a water source for 
investigation of water right applications based on one or 
more of the following conditions related to the water source: 

(a) The number and age of pending applications, and the 
quantity of water requested; 

(b) The ability to efficiently investigate applications 
because of the availability of data related to water supply 
and future needs, streamflow needs for instream values, and 
hydrogeology of the basin; 

(c) Risk of multiple applications impairing senior rights 
including both diversionary and instream flow rights; 

(d) Implementation of water resource plans; and/or 

(e) The projected population and economic growth in 
the area. 


NEW SECTION 


WAC 173-152-040 Criteria for priority processing 
of competing applications. (1) An application may be 
processed prior to competing applications if the application 
resolves or alleviates a public health or safety emergency 
caused by a failing public water supply system currently 
providing potable water to existing users. The inability of 
any public water system to accommodate future population 
growth or other future uses does not constitute a public 
health or safety emergency. The application must be filed 
specifically to correct the actual or anticipated cause(s) of 
the public water system failure. To be considered a failing 
public water system, the system must meet one or more of 
the following conditions: 

(a) The department, upon notification by and in consul- 
tation with the department of health or local health authority, 
determines a public water system has failed, or is in danger 
of failing within one year, to meet state board of health 
standards for the delivery of potable water to existing users 
in adequate quantity or quality to meet basic human drink- 
ing, cooking and sanitation needs. 

(b) The current water source has failed or will fail so 
the public water system is or will become incapable of 
exercising its existing water right to meet existing needs for 
drinking, cooking and sanitation purposes after all reasonable 
conservation efforts have been implemented; or 

(c) A change in source is required to meet drinking 
water quality standards and avoid unreasonable treatment 
costs, or the state department of health determines that the 
existing source of supply is unacceptable for human use. 

(2) The department may investigate and make decisions 
on applications for change or transfer to existing water rights 
prior to competing applications provided one or more of the 
following criteria are satisfied: 

(a) The change or transfer if approved would enhance 
the quality of the natural environment; 
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(b) The change or transfer if approved would result in 
providing public water supplies to meet general needs of the 
public for regional areas; or 

(c) The change or transfer was filed by water right 
holders participating in the Yakima River adjudication, and 
a decision is needed expeditiously to ensure that conditional 
final orders of the Yakima County superior court will be 
representative of the current water use situation. 

(3) An application may be processed prior to competing 
applications if the department determines: 

(a) Immediate action is necessary for preservation of 
public health or safety; or 

(b) The proposed water use is nonconsumptive and if 
approved would enhance or protect the quality of the natural 
environment. 


NEW SECTION 


WAC 173-152-050 Exceptions. Nothing in this 
chapter precludes the department from processing applica- 
tions or requests filed for emergent or emergency circum- 
stances under RCW 43.83B.410, 90.03.383(7), or 90.03.390 
and/or where the law provides a specific process for evalua- 
tion of an application and issuance of a decision. 


WSR 98-04-027 
EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed January 28, 1998, 4:10 p.m.] 


Date of Adoption: January 28, 1998. 

Purpose: Follows requirements of federal law, changing 
nature of assignment made by public assistance recipient as 
of October 1, 1997; follows requirements of federal law 
regarding distribution of child support payments. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-14-200 and 388-14-270. 

Statutory Authority for Adoption: RCW 74.20A.310, 
P.L. 104-193, Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a 
permanent rule would be contrary to the public interest; and 
that state or federal law or federal rule or a federal deadline 
for state receipt of federal funds requires immediate adoption 
of a rule. 

Reasons for this Finding: Federal and state law require 
a change in the effect of the assignment made by a public 
assistance recipient, and a change in the distribution of child 
support payments, both to be effective October 1, 1997. The 
Washington state child support program must be brought into 
conformance with statutory requirements, or the state IV-D 
plan will be in violation of federal standards for financial 
participation. This is a second emergency rule, necessitated 
by the last-minute drafting changes needed as a result of 
negotiations with legal services. The emergency rule 
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adopted October 1, 1997, expires January 28, 1998, and 
Division of Child Support (DCS) was unable to have the text 
finalized in time for the January 27, 1998, rule-making 
hearing. A supplemental notice with the revised text will be 
filed in the future. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 2, amended 2, repealed 0; Federal 
Rules or Standards: New 2, amended 2, repealed 0; or 
Recently Enacted State Statutes: New 2, amended 2, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 2, amended 
2, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
New 0, amended О, repealed О; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Immediately. 

January 28, 1998 
Edith M. Rice, Chief 
Office of Legal Affairs 


AMENDATORY SECTION (Amending WSR 92-13-026, 
filed 6/9/92, effective 7/10/92) 


WAC 388-14-200 ((Eligibility —A&EDC-and-FIP— 
Assignment-ef)) Families accepting assistance must assign 
(Cooperation with offiee-of 


certain Support rights(( 


ien)) to the 


state, This section т (establishes the initia and-contnaing 


es)) 


applies to y all ue and recipients of pa assistance 
under the state program funded under Title IV-A of the 
federal Social Security Act. 

| 0 оса и 
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herwise eligible child ineligible for public 


Д 


eeeperate-as-definedin-this-seetion-)) For purposes of this 

(a) Family means "assistance unit." 

(b) Family member means the caretaker relative, the 
child(ren), and any other person whose needs are considered 
in determining eligibility for assistance. 

(c) Assistance means assistance under the state program 
funded under Title IV-A of the federal Social Security Act, 

(d) Unreimbursed assistance means the cumulative 
amount of assistance which was paid to the family and 
which has not been reimbursed by assigned support collec- 
tions. 

(e) Permanently assigned arrearages means those 
arrearages which shall be collected and retained by the state 
up to the amount of unreimbursed assistance. Permanently 
assigned arrearages accrue only under the following condi- 
tions: 

(i) For those periods prior to the family receiving 
assistance, for assistance applications dated on or before 
September 30, 1997; and 

(ii) For those periods while a family receives assistance, 
for assistance applications dated at any time. 

Temporarily assigned arrearages means those 
arrearages which accrue prior to the family receiving 
assistance, for assistance applications dated on or after 
October 1, 1997. Temporarily assigned arrearages are: 

(i) Not permanently assigned to the state; 

(ii) Collected and retained by the state up to the amount 
of unreimbursed assistance, if these arrearages are collected 
by federal income tax refund offset at any time; and 

(iii) Collected and retained by the state by any means, 
up to the cumulative amount of unreimbursed assistance: 

(A) Until October 1, 2000 or until the date the family 


terminates from assistance, whichever date is later: or 
————M——————————M————M——MMMÁRÉÉÉRÉÉee. 
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(B) Only while the family receives assistance, for 
assistance periods beginning October 1, 2000 or later. 

(2) When a family accepts assistance, the family 
authorizes the division of child support (DCS) to provide 
support enforcement services to the family until the support 
enforcement case is closed pursuant to WAC 388-14-420. 

(3) As a condition of eligibility for assistance, a family 
member must assign to the state the right to collect and keep 
any support owing to the family member or to any other 
person for whom the family member has applied for or is 
receiving assistance. 

(4) Amounts assigned under this section may not exceed 
the lesser of the total amount of assistance paid to the family 
or the total amount of the assigned support obligation. 

(5) While the family receives assistance, all support 
collected will be retained by the state to reimburse the total 
amount of assistance which has been paid to the family. 

(6) After the family terminates from assistance, certain 
accrued arrearages remain assigned to the state in accordance 
with the following rules: 

(a) For assistance applications dated prior to October 1, 


| 1997, the applicant permanently assigns to the state all rights 


to support which accrued before the application date and 
which will accrue prior to the date the family terminates 
from assistance. 


(b) For assistance applications dated on or after October 
1, 1997, and before October 1, 2000: 

(i) The applicant permanently assigns to the state all 
rights to support which accrue while the family receives 
assistance; and 

(ii) The applicant temporarily assigns to the state all 
rights to support which accrued before the application date 
until October 1, 2000, or such time that the familv termi- 
nates from assistance, whichever date is later. After this 
date, if any such remaining arrearage is collected by federal 
income tax refund offset, the state shall retain such amounts, 
up to the amount of unreimbursed assistance. 

(c) For assistance applications dated on or after October 
1, 2000: 

(i) The applicant permanently assigns to the state all 
right to support which accrue while the family receives 
assistance; and 

(ii) The applicant temporarily assigns to the state all 
rights to support which accrued before the application date, 
until the date the family terminates from assistance. After 


this date, if any such remaining arrearage is collected by 


federal income tax refund offset, the state shall retain such 


amounts, up to the amount of unreimbursed assistance. 


AMENDATORY SECTION (Amending WSR 97-13-092, 
filed 6/18/97, effective 7/19/97) 


WAC 388-14-270 Distribution of support payments. 


The definitions contained in WAC 388-14-200 are incorpo- 
rated into and made a part of this section. 

(1) Under state and federal law, the ((E—D-egeney)) 
division of child support (DCS) shall distribute support 
money it collects or receives((;-in-aeeordanee-with-state-and 

;)) to the: 

(a) Department when the department provides or has 

provided public assistance payments for the support of the 
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family ((anit-heusehold,-or-a-meniber-of the family unit or 
heuseheld)); 


(b) Payee under the order, or to the physical custodian 
of the child according to WAC 388-14-271; 

(c) Child support enforcement agency in another state or 
foreign country which submitted a request for support 
enforcement services; 

(d) Indian tribe which has a TANF program and/or a 
cooperative agreement regarding the delivery of child 
support services; or 

(e) Person or entity making the payment when ((&е-РУ- 
B-ageney)) DCS is unable to identify the person to whom 
the support money is payable after making reasonable efforts 
to obtain identification information. 

(2) If ((the-IV-D-egeney)) DCS is unable to distribute 
support money because the location of the family or person 
is unknown, it shall exercise reasonable efforts to locate the 
family or person. When ((the-IV-D-ageney-dees-netHeeate 


it)) the family or person cannot be 
located, DCS shall handle the money in accordance with 


chapter 458-65 WAC, the uniform unclaimed property act 
rules. 


(3) (€ )) When distributing support 
money, DCS shall ((apply)) do the following ((-Fules-when 
distributing-suppert-money)): 


(a) Record payments in exact amounts without rounding; 

(b) Distribute support money within eight days of the 
date ((the-EV-D-egeney)) DCS receives the money, unless it 
is unable to distribute the payment for one or more of the 
following reasons: 

(i) The location of the payee is unknown; 

(ii) (CFhe-EV-BP-ageney)) DCS does not have sufficient 
information to identify the accounts against which or to 
which it should apply the money; 

(iii) An action is pending before a court or agency 
which has jurisdiction over the issue to determine whether 
support money is owed or how ((the-FV-P-ageney)) DCS 
should distribute the money. 

(iv) (CFhe-EV-B-ageney)) DCS receives prepaid support 
money which it is holding for distribution in future months 
under subsection ((€49)) (5) of this section; 

(v) (FRe-FY-D-egeney)) DCS mails a notice of intent to 
distribute support money to the physical custodian under 
WAC 388-14-271; or 

(vi) Other circumstances exist which make a proper and 
timely distribution of the money impossible through no fault 
or lack of diligence of ((the-IV-BD-egeney)) DCS. 

(c) Distribute support money based on the date ((ө# 


ee ection exceptas pre сетан" subsector Ө Ө! his 


)) DCS receives the money, 


&etaally-making-the-eelleetter 
except as provided under subsection (3)(g) of this section; 


(Gi 
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under-Fide-IV-D-er-Fitle-IV-E. the-IV-D-ageney-shaH 
distribute)) Apply support money within each Title IV-D 
nonassistance case: 

G) ке to satisfy t "me current ip cis = е 


а ‘month I DCS received the e money; 
(i) Second, to the ((te ВН HRE IUSDDOFt-GeDtS-WwhneHmHei 


the) responsible ((parent-on-each-onse:-and)) parent's 
support debts owed to the family: 


(ш) Third, (абе distr 


ascordite-te)) to сад apport as ей for andes 
subsection ((@}e))) (5) of this section. 

(е) Apply support money within each Title IV-D 
assistance case: 

— (i) First, to абвод the current net I for че 
mosth (dhe? В ER en 


collected) DCS received the | money: 

(11) Second, to ((the-respensible-perent^s)) satisfy 
support debts ((ewed-te-the-family)) which are permanently 
assigned to the department to reimburse the cumulative 
amount of assistance which has been paid to the family; 

(ii) Third, to ((the-respensible-parent’s)) satisfy support 
debts which are temporarily assigned to the department to 
reimburse ((publie)) the cumulative amount of assistance 
((payments)) paid to the family; 

(iv) Fourth, to prepaid support as provided for under 
subsection ((€4))) (5) ke n: section. 

(f) Apply (Gntereep а 

jä support 


eccordance-with 45-CER 303.72(h)_ es follows) 
money within each Title IV-D former-s assistance case: 
() First, (ender federal lavi ерек 


toa for t the month DCS received the : money; 
(ii) Second, to ((supper h ве 


ен о satisfy support debts which 
accrued after the family” $ most recent period of assistance; 


ш to debts which are t- 


ly assigned to the department to reimburse the cumulative 


amount of assistance which has been paid to the family; 
1v) Fo to sati: rt debts which are tem 


rarily assigned to the t to reimburse the cumulative 


amount of assistance which has been paid to the family; 
(v) Fifth, to satisfy support debts which exceed the 
cumulative amount of unreimbursed assistance which has 
been paid to the family; 
(vi) Sixth, to prepaid support as provided for under 
subsection (5) of this section. 


(2) Apply intercepted federal income tax refunds in 


accordance with 42 U.S.C. Sec. 657, as follows: 


(1) First, to support debts which are permanently 
assigned to the department to reimburse public assistance 
payments; and 
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debts that are not assigned to the 


(iv) To support debts only, not to current and future 
support obligations. DCS shall refund any excess to the 


responsible parent. 
(h) Apply amounts to a support debt owed for one 


family or household and distribute the amounts accordingly, 
rather than make a proportionate distribution between 
support debts owed to different families, when: 

(1) Proportionate distribution is administratively ineffi- 
cient; or 

(ii) The collection resulted from the sale or disposition 
of a specific piece of property against which a court awarded 
the physical custodian a judgment lien for child support; or 

(їн) The collection resulted from a contempt order in a 
particular case. 

((03))) (1) Report amounts distributed to a family, 
receiving public assistance, to the community services office. 
This requirement shall not relieve the recipient of the duty 
to report бар е of pert куе! 


3VAC-38834-275)). 
(4) Except as provided in subsection (3)(g) of this 
section, when the nsible t has more than one Title 


IV-D case, DCS shall distribute support moncy: 
(a) First, to the current support obligation on each Title 


IV-D case, in proportion to the amount of the current 
support order on each case; and 
Second, to the total of the support debts whether 

owed to the family or to the department for the reimburse- 
ment of public assistance on each Title IV-D case, in 
proportion to the amount of support debt owed by the 
responsible parent on each case; and 

c) Third, after distribution under subsection (3)(4)(и) of 
this section, within each Title IV-D case according to 
subsection (3)(е) of this section. 

(5) If ((the-EV-D-ageney)) DCS receives or collects 
support moncy representing payment on the required support 
obligation for future months, it shall: 

(a) Apply the support money to future months when the 
support debt is paid in full; 

(b) Distribute the support money on a monthly basis 
when payments become due in the future; and 

(c) Mail a notice to the last known address of the person 
entitled to receive support money. The notice shall inform 
the person that: 

(i) (CFhe-IV-B-ageney)) DCS received prepaid support 
money; 

(ii) (CFhe-IV-D-ageney)) DCS will distribute the prepaid 
money as support P become due i in rie шше; and 

Gii) (а d А 


i the-suppert-order-is-an-administrative-order,)) TI 
person may request a conference board under WAC 388-14- 
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385 to determine if the prepaid support money should be 
immediately distributed. 

(d) ( )) DCS shall not mail the notice 
referred to in ((€4))) (5)(c) of this section if the prepaid 
support is equal to or less than one month’s support obliga- 
tion. 


NEW SECTION 


WAC 388-14-201 Cooperation with division of child 
support. (1) An applicant/recipient (also called the "client") 
must cooperate with the division of child support (DCS), 
which is the state IV-D agency, unless the department 
determines there is good cause not to cooperate under WAC 
388-215-1400 through 388-215-1490. For purposes of this 
section and WAC 388-14-202, DCS includes those acting on 
behalf of DCS (its "agents"), namely the prosecuting 
attorney, the attorney general, or a private attorney paid per 
RCW 74.20.350. 

(2) Cooperation means giving information, attending 
interviews, attending hearings, or taking actions to help DCS 
establish and collect child support. This information and 
assistance is necessary for DCS to: 

(a) Identify and locate the responsible parent; 

(b) Establish ihe речицу of the: culties) on assistance 
in the client's care; and 

(c) Establish or collect support payments or resources 
such as property due the client or the child(ren). 

(3) The client must also cooperate by sending to DCS 
any child support received by the client while on assistance, 
as required by RCW 74.20A.320. If the client keeps these 
payments, known as retained the client must sign an 
agreement to repay under RCW 74.20А 275. 

(4) There may be penaities, calied sanctions, for not 


cooperating with DCS. These sanctions and the noncoopera- 


tion process are described in WAC 388-14-201. A client 
will be sanctioned if: 

(a) The client does not go to scheduled interviews and 
answer questions; 

(b) There is credible evidence showing that the client 
could have given the information but did not; or 

(c) The client has been giving inconsistent or false 
information without a good reason. 

(5) The client must be given the opportunity to swear he 
or she does not have the information. 

(6) The client will not be sanctioned because he or she 
provided information on a possible parent who was then 
excluded by genetic testing. In this event the client must 
continue to cooperate in naming other possible parents and 
taking part in any resulting genetic testing. 

(7) The client may not be able to help DCS if the client 
does not know, does not possess, or cannot reasonably obtain 
the requested information. To avoid a sanction, the client 
must, under penalty of perjury, swear to his or her lack of 
information in an interview held by DCS or its agent. 


NEW SECTION 


WAC 388-14-202 Effects of noncooperation. (1) 
When the division of child support (DCS) or its agents 
believe an applicant/recipient (also called "the client") is not 
cooperating as defined in WAC 388-14-201, a notice is sent 
to the client and to the community service office (CSO) of 
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the alleged noncooperation and must explain to both the 
following: 

(a) How the noncooperation was determined, including 
what actions were required; 

(b) What actions must be taken to resume cooperation; 

(c) That this notice was sent to the CSO; 

(d) That the client may contact the CSO immediately if 
he or she disagrees with the notice, needs help in order to 
cooperate, or believes the actions required are unreasonable; 
and 


(e) That the CSO may sanction the client by either 
reducing or terminating the grant. 

(2) The CSO will send a notice of planned action to the 
client as provided by WAC 388-245-1700. 

(3) Either the notice of alleged noncooperation or the 
CSO’s notice of planned action may serve as the basis for a 
sanction. 

(4) If the. noncooperation was due to missing an 
interview without reasonable excuse, cooperation resumes 
when the client appears for a rescheduled interview and 
either provides information or attests to the lack of informa- 
tion. DCS or its agent must reschedule the interview within 
seven business days from the date the client contacts them 
to reschedule an interview. 

(5) И the noncooperation was due to not taking a 
required action, cooperation resumes when the client takes 
that action. 


WSR 98-04-034 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 98-10—Filed January 29, 1998, 3:45 p.m.] 

Date of Adoption: January 29, 1998. 

Purpose: Commercial fishing regulations. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 220-52-040 and 220-52-046. 

Statutory Authority for Adoption: RCW 75.08.080. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a 
permanent rule would be contrary to the public interest. 

Reasons for this Finding: The closures in this emergen- 
cy rule are necessitated by federal court order. The state 
may not authorize commercial shellfish harvests absent 
agreed planning or compliance with a process. Agreed plans 
with applicable tribes have been entered as required by the 
court order. Such plans have the effect of a federal court 
order. 898 F. Supp. 1453, 1466, 3.1. Pursuant to RCW 
34.04.350 [34.05.350], the need to comply with such federal 
court orders in the form of allocative management plans 
constitutes an emergency that requires bypassing the time 
periods inherent in permanent rule making. Failure to 
comply with such plans may result in contempt of federal 
court or failure of all commercial crab fishing in a given 
region addressed by a plan. These rules were adopted by 
permanent regulation by the Washington State Department 
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of Fish and Wildlife on January 24, 1998, but will not take 
effect until after current emergency rules expire. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed 0; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency’s own 
Initiative: New 2, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended О, repealed 0; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Immediately. 

January 29, 1998 
Larry Peck 

for Bern Shanks 
Director 


NEW SECTION 


WAC 220-52-04600Z Crab fishery—Seasons, areas 
and gear restrictions. Notwithstanding the provisions of 
WAC 220-52-046, it is unlawful to fish for Dungeness crab 
for commercial purposes in Puget Sound except during the 
times and in the areas provided for in this section. 

(1) Effective immediately until further notice, all Puget 
Sound Marine Fish/Shellfish Management and Catch 
Reporting Areas are open except Areas 25C, 26B, 26C, 26D, 
27A, 27B, 27C, 28A, 28B, 28C, and 28D and the closures 
provided for in this section. 

(2) The following areas are closed to non-Indian 
commercial crab fishing. 

(a) Those waters of Marine Fish/Shellfish Management 
and Catch Reporting Area 20A in Lummi Bay east of a line 
projected from the entrance buoy at Sandy Point to Goose- 
berry Point. 

(b) Those waters of Marine Fish/Shellfish Management 
and Catch Reporting Area 21A in Bellingham Bay west of 
a line projected from the exposed boulder at Point Frances 
to the pilings at Stevie’s Point. 

(c) Those waters of Marine Fish/Shellfish Management 
and Catch Reporting Area 24A east of lines projected north 
from the most westerly tip of Skagit Island and south to the 
most westerly tip of Hope Island thence southeast to Seal 
Rocks, thence southeast to the green can buoy at the mouth 
of Swinomish Channel, thence easterly to the west side of 
Goat Island. 

(d) Those waters of Marine Fish/Shellfish Management 
and Catch Reporting Area 24B inside a line projected from 
Priest Point to the five-meter tower between Gedney Island 
and Priest Point, thence northwesterly on a line between the 
five-meter tower and Barnum Point to the intersection with 
a line projected true west from Kayak Point, thence east to 
shore. 

(е) Those waters of Marine Fish/Shellfish Management 
and Catch Reporting Area 24B north of a line projected true 
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west from Kayak Point and south and west of a line from 
Kayak Point to Barnum Point. 

(f) Those waters of Marine Fish/Shellfish Management 
and Catch Reporting Area 25A west of a line from the new 
Dungeness Light to the mouth of Cooper Creek. 

(g) Those waters of Marine Fish-Shellfish Management 
and Catch Reporting Area 25D within a line from the Point 
Hudson Marina entrance to the northern tip of Indian Island, 
thence to Kala Point, thence following the shoreline to the 
point of origin. | 

(3) The following areas are closed to commercial crab 
fishing during the periods indicated: 

(a) Those waters of Marine Fish/Shellfish Management 
and Catch Reporting Area 24C inshore of the 400 foot depth 
contour within an area bounded by parallel lines projected 
northeasterly from Sandy Point and the entrance to the 
marina at Langley are closed from March 1, 1998 through 
April 15, 1998. 

(b) Those waters of Marine Fish/Shellfish Management 
and Catch Reporting Area 26A in Useless Bay north and 
east of a line from Indian Point to a point on shore 1.5 miles 
northeast of Double Bluff are closed from March 1, 1998 
through April 15, 1998. 

(c) Those waters of Marine Fish/Shellfish Management 
and Catch Reporting Area 21B inside lines from Oyster 
Creek to the fisheries monument on Samish Island and from 
Oyster Creek to Point Williams are closed shoreward of the 
ten fathom contour from March 1, 1998 through April 15, 
1998. 

(d) Those waters of Marine Fish/Shellfish Management 
and Catch Reporting Area 22B in Fidalgo Bay south of a 
line projected from the red number 4 entrance buoy at Cap 
Sante Marina to the northern end of the eastern most oil 
dock are closed from March 1, 1998 through April 15, 1998. 

(4) The following areas are closed to commercial crab 
fishing until further notice: 

(a) Those waters of Marine Fish/Shellfish Management 
and Catch Reporting Area 24A within a line northeast from 
Rocky Point to the red number 2 buoy, thence to Brown 
Point. 

(b) Those waters of Marine Fish/Shellfish Management 
and Catch Reporting Area 24D south of a line from Dines 
Point to the point just north of Beverly Beach. 

(c) Those waters of Marine Fish/Shellfish Management 
and Catch Reporting Areas 26A south and east of a line 
projected from the 3A buoy at the Snohomish River mouth 
to the outermost tip of the ferry dock at Mukilteo. 

(d) Those waters of Marine Fish/Shellfish Management 
and Catch Reporting Area 26A within a line from the green 
number 1 buoy at Scatchet Head to the green number 1 buoy 
at Possession Point thence following the 200 foot contour to 
a point due east from the Glendale Dock. 

(е) Those waters of Marine Fish/Shellfish Management 
and Catch Reporting Area 21B in Samish Bay south of a 
line from Oyster Creek to the fisheries management monu- 
ment on Samish Island. 

(f) Those waters of Marine Fish/Shellfish Management 
and Catch Reporting Area 22A in Westcott and Garrison 
Bays east of a line projected due south from Point White to 
San Juan Island. 

(g) Those waters of Marine Fish/Shellfish Management 
and Catch Reporting Area 20A in Birch Bay east of a line 
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projected from the boat ramp at the western boundary of 
Birch Bay State Park to the western point of the entrance to 
the Birch Bay Marina. 

(h) Those waters of Marine Fish/Shellfish Management 
and Catch Reporting Area 21A shoreward of the ten-fathom 
(MLLW) contour in Chuckanut Bay. 

(Г) Those waters of Marine Fish/Shellfish Management 
and Catch Reporting Area 22A in Blind Bay south of a line 
projected due west from Point Hudson to Shaw Island. 

(j) Those waters of Marine Fish/Shellfish Management 
and Catch Reporting Area 22A in Deer Harbor north of a 
line projected from Steep Point to Pole Pass. 

(k) Those waters of Marine Fish/Shellfish Management 
and Catch Reporting Area 22A in Fisherman Bay south of 
a line projected east-west through the red number 4 entrance 
buoy. i 

(1) Those waters of Marine Fish/Shellfish Management 
and Catch Reporting Area 22A in Mud Bay south of a line 
projected from Lopez Island through Crab and Fortress 
Islands to Lopez Island. 

(m) Those waters of Marine Fish/Shellfish Management 
and Catch Reporting Area 22B in Padilla Bay within a line 
projected from the northern end of the eastern most oil dock 
to the red number 2 buoy, thence southeasterly to the red 
number 8 buoy, thence west to shore. 

(n) All waters in the San Juan Islands Marine Preserve 
Area. 

(5) In all open areas as provided for in this section, it is 
unlawful to pull or set commercial crab gear from one-half 
hour after sunset to one-half hour before sunrise. 


Reviser’s note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


NEW SECTION 


WAC 220-52-04000G Crab fishery—Lawful and 
unlawful. Notwithstanding the provisions of WAC 220-20- 
010 and WAC 220-52-040, effective immediately until 
further notice: 

(1) It is unlawful for any person to take or fish for 
Dungeness crabs for commercial purposes in the Puget 
Sound licensing district with more than 20 pots per 
groundline, and it shall be unlawful to use or operate a 
groundline unless such gear meets the following require- 
ments: 

(a) A buoy, staff, flag and radar reflector must be 
attached at each end of the groundline; 

(b) Flags attached at each end of the groundline must be 
orange in color; 

(c) Buoys attached at each end of the groundline must 
be marked in a visible and legible manner with the Depart- 
ment of Fish and Wildlife approved and registered buoy 
brand issued to the license; 

(d) Buoys attached at each end of the groundline must 
be marked with the number of pots attached to the ground- 
line; 

(e) Staffs with attached flags at each end of the ground- 
line must be at least four feet above the water surface. 

(2) Notwithstanding the provisions of RCW 75.28.- 
048(4) the following Marine Fish/Shellfish Management and 
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Catch Reporting Areas are restricted in the number of pots 
fished from a vessel. 

(a) It is unlawful for any person to take or fish for 
Dungeness crabs for commercial purposes using more than 
eighty pots in the combined waters of Marine Fish Shellfish 
Management and Catch Reporting Areas 23A, 23B, 23C, 
23D, 25A, 25E and 29. 

(b) It is unlawful for any person to take or fish for 
Dungeness crabs for commercial purposes using more than 
10 pots in Marine Fish Shellfish Management and Catch 
Reporting area 25E. 

(c) It is unlawful for any person to take or fish for 
Dungeness crabs for commercial purposes using more than 
10 pots in all waters of Marine Fish Shellfish Management 
and Catch Reporting Area 25A south of a line projected true 
west from Travis Spit on Miller Peninsula. 

(3) A current Puget Sound crab/pot buoy brand certifi- 
cate is not required to fish for Dungeness crab in Puget 
Sound. 


WSR 98-04-035 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 98-11—Filed January 29, 1998, 3:50 p.m.] 


Date of Adoption: January 29, 1998. 

Purpose: Commercial fishing regulations. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-52-07300Z; and amending WAC 220- 
52-073. 

Statutory Authority for Adoption: RCW 75.08.080. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a 
permanent rule would be contrary to the public interest. 

Reasons for this Finding: Harvestable amounts of green 
sea urchins exist in the areas described. Prohibition of all 
diving within two days of scheduled sea urchin openings 
discourages the practice of fishing on closed days and hiding 
the unlawful catch underwater until the legal opening. There 


-is insufficient time to promulgate permanent rules. 


Number of Sections Adopted in Order to Comply with 
Federal Statute: New О, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed 0; or 
Recently Enacted State Statutes: New 0, amended О, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended О, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 1, amended 0, repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Immediately. 
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January 29, 1998 
Larry Peck 

for Bern Shanks 
Director 


NEW SECTION 


WAC 220-52-07300A Sea urchins Notwithstanding 
the provisions of WAC 220-52-073, effective immediately 
until further notice it is unlawful to take or possess sea 
urchins taken for commercial purposes except as provided 
for in this section: 

(1) Green sea urchins: Sea Urchin Districts 1, 2, 3, 4 
and Marine Fish/Shellfish Management and Catch Reporting 
Areas 24A, 24B, 24C, 24D, are open only on February 2, 3, 
4, and 5, 1998. The minimum size for green sea urchins is 
2.25 inches in diameter exclusive of the spines. 

(2) Sea Urchin Districts: 

(a) Sea Urchin District 1 (Northern San Juan Islands) is 
defined as Marine Fish-Shellfish Management and Catch 
Reporting Areas 20A, 20B, and those waters of Area 22A 
north of a line projected east-west one-quarter mile north of 
Lime Kiln Light on San Juan Island and west of a line 
projected true north from Limestone Point on San Juan 
Island. 

(b) Sea Urchin District 2 (Southern San Juans and Port 
Townsend) is defined as those waters of Marine 
Fish/Shellfish Management and Catch Reporting Area 22A 
south of a line projected east-west one-quarter mile north of 
Lime Kiln Light on San Juan Island and east of a line 
projected true north from Limestone Point on San Juan 
Island, and Areas 21A, 218, 22B, 23А, 23B, 25A, and 258. 
The following areas within Sea Urchin District 2 are closed 
to the harvest of sea urchins at all times. 

(i) Those waters of Haro Strait north of a line projected 
east-west one-half mile south of Eagle Point on San Juan 
Island and south of a line projected east-west one-quarter 
mile north of Lime Kiln Light on San Juan Island. 

(ii) Those waters of San Juan Channel and Upright 
Channel within the following lines: north of a line from 
Cattle Point on San Juan Island to Davis Point on Lopez 
Island, south of a line projected from Flat Point on Lopez 
Island true west to Shaw Island, west of a line from Neck 
Point on Shaw Island to Steep Point on Orcas Island, and 
south of a line from Steep Point on Orcas Island to Lime- 
stone Point on San Juan Island. 

(3) It is unlawful to dive for any purpose from a 
commercially-licensed fishing vessel, except vessels actively 
fishing geoducks under contract with the Washington 
Department of Natural Resources, on January 31, 1998 and 
February 1, 1998. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 220-52-07300Z Sea urchin (98-09) 


Emergency 
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WSR 98-04-040 
EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed January 29, 1998, 4:25 р.т.] 


Date of Adoption: January 29, 1998. 

Purpose: To implement a change in the federal thrifty 
food plan for the food stamp program. Also to repeal 
several WAC sections referencing, instead, the Code of 
Federal Regulations in one remaining section. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 388-49-560, 388-49-570, and 388-49-580; 
and amending WAC 388-49-550. 

Statutory Authority for Adoption: RCW 74.04.510, 
74.08.090. 

Under RCW 34.05.350 the agency for good cause finds 
that state or federal law or federal rule or a federal deadline 
for state receipt of federal funds requires immediate adoption 
of a rule. 

Reasons for this Finding: The thrifty food plan is 
integral to computing food stamp benefits. A delay in 
adoption may delay increased benefits for some households. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 1, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed 3; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
l, repealed 3. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Immediately. 

January 29, 1998 
Edith M. Rice, Chief 
Office of Legal Affairs 


AMENDATORY SECTION (Amending WSR 96-23-024, 
filed 11/12/96, effective 1/1/97) 


WAC 388-49-550 ((Menthly-alletments)) Computing, 
issuing, replacing, and restoring food stamp benefits. (1) 
"Fhe-department-shall-determine-the-value-of-the-alletment 


(€ 
&-heuseheld-reeeives)) Amounts are figured per 7 CFR 
273.10 and the thrifty food plan (TFP). 

(2) The ((menthly-alletment-shall-equal-the-thrifty-food 
part) TFP((} fer the household size redueed_by thirty 


feed-and-nutrition-serviee)) is а federal amount set аз а low 


cost diet for various household sizes. The amounts below 


are given to households with zero countable income. 


Households with income receive smaller benefits. 
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Household Size Thrifty Food Plan 


1 $((120)) 122 

) 2 ((220)) 224 

3 (345) 321 

4 ((490)) 408 

5 (415) 485 

6 ((530)) 582 

7 ((620)) 643 

8 ((820)) 735 

9 (($40)) 827 

10 (990) 919 

Each additional member + ((99)) 92 
(3) ((Fhe-department-shall-issue-to-households,-exeept 


у) Amounts are issued per 7 CFR 


274.2 and 7 CFR 274.3. 


(4) Amounts are replaced per 7 CFR 274.6. 
(5) Amounts are restored per 7 CFR 273.17. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


388-49-560 Issuance. 
388-49-570 Replacement allotments. 
388-49-580 Restoration of lost benefits. 


WSR 98-04-045 
EMERGENCY RULES 
DEPARTMENT OF TRANSPORTATION 
[Filed January 30, 1998, 10:52 a.m.] 


| Date of Adoption: January 30, 1998. 
Purpose: To bring administrative rule, WAC 468-38- 
260, into compliance with current practice adopted to help 
preserve the public safety. 


E 
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Citation of Existing Rules Affected by this Order: 
Amending WAC 468-38-260 Night-time movements. 

Statutory Authority for Adoption: RCW 46.44.090. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a 
permanent rule would be contrary to the public interest. 

Reasons for this Finding: Under certain circumstances 
the department has been permitting oversize loads to move 
at night when traffic is light and there is a lower risk of 
incident occurring with the general motoring public. These 
moves are tightly controlled with specific routes and time 
windows. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended О, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed 0; ог 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 1, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
1, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Immediately. 

January 30, 1998 
Gerald E. Smith 
Deputy Secretary 
Operations 


AMENDATORY SECTION (Amending Order 132, filed 
11/2/92, effective 12/3/92) 


WAC 468-38-260 Night-time movements. Vehicles 
or combinations operating under special motor vehicle 
permits that are overweight and/or overdimensional((-net 


legal-height)) may be permitted to move at night on state 
highways ((during-hnermaLatmespherie-eenditiens)), subject 
to department preferred hours/routes of travel, and in 
compliance with published curfew restrictions. "Night-time 


movement approved" must be stated on the permit. Night 
means one-half hour after sunset to one-half hour before 


sunrise. Those oversize loads that are allowed to move at 
night shall have lighting equipment as required by the Code 
of Federal Regulations, Title 49, part 393.11. No move- 
ments shall be made when visibility is reduced to less than 
((ene-theusand)) five hundred feet or when hazardous 
roadway conditions exist (including, but not limited to: 
Snow, ice, mud slide, wind or water flooding over roadway). 


It shall be the responsibility of the permittee to discontinue 
movement and remove the unit from the highway when any 
of the above conditions exist which could create an unsafe 
movement. 


Emergency 
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WSR 98-04-055 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 98-12—Filed January 30, 1998, 4:25 p.m.] 


Date of Adoption: January 30, 1998. 

Purpose: Personal use rules. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 220-56-270. 

Statutory Authority for Adoption: RCW 75.08.080. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a 
permanent rule would be contrary to the public interest. 

Reasons for this Finding: Smelt returns are projected to 
be poor in 1998. To date there have been no significant 
returns of smelt to Washington tributaries and a conservative 
approach is necessary for smelt management in 1998. 
Closure of the recreational smelt fishery will provide 
protection to the tributary spawners and is consistent with 
action by the Department of Fish and Wildlife to close the 
Washington tributary commercial smelt fishery. There is 
insufficient time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed 0; ог 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 1, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. | 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
New 0, amended О, repealed 0; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Immediately. 

January 30, 1998 
Dirk Brazil 

for Bern Shanks 
: Director 


NEW SECTION 


WAC 220-56-27000B Smelt—Areas and seasons. 
Notwithstanding the provisions of WAC 220-56-270, 
effective 12:01 a.m. February 2, 1998, until further notice, 
it is unlawful to take, fish for or possess smelt in all Wash- 
ington tributaries to the Columbia River. 


Emergency 
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WSR 98-04-056 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 98-13—Filed January 30, 1998, 4:30 p.m.) 


Date of Adoption: January 30, 1998. 

Purpose: Commercial fishing regulations. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-32-05100D; and amending WAC 220- 
32-051. 

Statutory Authority for Adoption: RCW 75.08.080. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a 
permanent rule would be contrary to the public interest. 

Reasons for this Finding: Harvestable numbers of fish 
are available for the standard treaty Indian winter commer- 
cial season. This rule is consistent with the 1996-98 
Management Agreement, ESA requirements, and actions of 
the Columbia River Compact of January 29, 1998. Con- 
forms state rules with tribal rules. There is insufficient time 
to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended О, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed 0; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 1, amended 0, repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Immediately. 

January 30, 1998 
Dirk Brazil 

for Bern Shanks 
Director 


NEW SECTION 


WAC 220-32-05100D Columbia River salmon 
seasons above Bonneville. (1) Notwithstanding the provi- 
sions of WAC 220-32-051, and 220-32-052, 220-32-053, 
220-32-056, 220-32-057, and 220-32-058, effective immedi- 
ately it is unlawful for a person to take or possess salmon, 
shad or sturgeon taken for commercial purposes from 
Columbia River Salmon Management and Catch Reporting 
Areas (SMCRA) IF, 1G or 1H, except those individuals 
possessing treaty fishing rights under the Yakama, Warm 
Springs, Umatilla or Nez Perce treaties may fish or possess 
salmon, sturgeon and shad under the following provisions: 

(a) Open Periods: 

Noon February 2 to noon February 7, 1998 

Noon February 9 to noon February 14, 1998 
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Noon February 16 to noon February 21, 1998 

Noon February 23 to 4 p.m. February 28, 1998 

Noon March 2 to 4 p.m. March 7, 1998 

Noon March 9 to 4 p.m. March 14, 1998 

Noon March 16 to 4 p.m. March 21, 1998 

(b) Open Area: SMCRA 1Е, 1G, and ІН. 

(c) Mesh: No mesh restriction 

(d) It is unlawful to retain sturgeon less than 48 inches 
or greater than 60 inches in length. Sturgeon may be 
retained for subsistence purposes only. All sale of sturgeon 
is prohibited. 

(2) Notwithstanding the provisions of WAC 220-32-058, 
the closed area at the mouth of: 

(a) Hood River are those waters along the Oregon side 
of the Columbia River and extends to mid-stream at right 
angles to the thread of the Columbia River between markers 
located approximately 0.85 miles downriver from the west 
bank at the end of the break wall at the west end of the port 
of Hood River and 1/2 mile upriver from the east bank. 

(b) Herman Creek are those waters upstream from a line 
between deadline markers near the mouth. One marker is 
located on the east bank piling and the other is located on 
the west bank to the north of the boat ramp. 

(c) Deschutes River are those waters of the Columbia 
River extending to midstream at right angles to the thread of 
the Columbia River between point one-half mile upstream 
from the eastern shoreline to one mile downstream from the 
western shoreline. 

(d) Umatilla River are those waters of the Columbia 
River extending to midstream at right angles to the thread of 
the Columbia River between points one-half mile upstream 
from the eastern shoreline to one mile downstream from the 
western shoreline. 

(e) Big White Salmon River are those waters of the 
Columbia River extending to midstream at right angles to the 
thread of the Columbia River between a marker located one- 
half mile downstream from the west bank upstream to light 
"35". 

(f) Wind River are those waters of the Columbia River 
extending to midstream at right angles to the thread of the 
Columbia River between markers located 1 1/4 miles 
downstream from the west bank and 1/2 mile upstream from 
the east bank. 

(g) Klickitat River are those waters of the Columbia 
River extending to midstream at right angles to the thread of 
the Columbia River between the downstream margin of Lyle 
Landing downstream to a marker located near the railroad 
tunnel approximately 1/8 miles downstream from the west 
bank. 

(h) Little White Salmon River are those waters of the 
Columbia River extending to midstream at right angles to the 
thread of the Columbia river between Light "27" upstream 
to a marker located approximately one-half mile upstream 
from the eastern shoreline. 

(3) Notwithstanding the provisions of WAC 220-22-010, 
during the open periods in subsection (1): 

(a) Area 1Е (Bonneville Pool) includes those waters of 
the Columbia River upstream from the Bridge of Gods, and 
downstream from the west end of the 3 mile rapids located 
approximately 1.8 miles below the Dalles Dam. 

(b) Area 1G includes those waters of the Columbia 
River upstream from a line drawn between deadline marker 
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on the Oregon shore located approximately 3/4 mile above 
the Dalles Dam fishway exit, thence at a right angle to the 
thread of the river to a point in midriver, then downstream 
to Light "1" on the Washington shore, and downstream from 
Preacher's Eddy light below John Day Dam. 

(c) Area 1H includes those waters of the Columbia 
River upstream from a fishing boundary marker approxi- 
mately one-half mile above the John Day River, Oregon, 
extending at a right angle across the thread of the river to a 
point in midriver, then downstream to a fishing boundary 
marker on the Washington shore approximately opposite the 
mouth of the John Day River, and downstream from a line 
at a right angle across the thread of the river one mile 
downstream from McNary Dam. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 4:01 p.m. March 21, 1998: 


WAC 220-32-05100D Columbia River salmon 


seasons above Bonneville. 


WSR 98-04-067 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 98-14—Filed February 2, 1998, 3:23 p.m.] 


Date of Adoption: February 2, 1998. 

Purpose: Commercial fishing regulations. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-33-04000E; and amending WAC 220- 
33-040. 

Statutory Authority for Adoption: RCW 75.08.080. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a 
permanent rule would be contrary to the public interest. 

Reasons for this Finding: Smelt returns are projected to 
be poor in 1998. To date there have been no significant 
returns of smelt to Washington tributaries and a conservative 
approach is necessary for smelt management in 1998. 
Closure of the commercial smelt fishery in the Washington 
tributaries will provide protection to the tributary spawners 
and is consistent with the action of the Department of Fish 
and Wildlife to close the recreational smelt fishery. There 
is insufficient time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed 0; or 
Recently Enacted State Statutes: New 0, amended О, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, amended О, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 1, amended О, repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 
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Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended О, repealed 0; Pilot Rule Making: 
New 0, amended О, repealed О; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Immediately. 

February 2, 1998 
Dirk Brazil 

for Вет Shanks 
Director 


NEW SECTION 


WAC 220-33-04000F Smelt seasons—Lower Colum- 

bia River and tributaries. Notwithstanding the provisions 
of WAC 220-33-040, effective 12:01 a.m. February 2, 1998, 
until further notice it is unlawful to commercially fish for 
smelt in the Lower Columbia River and the Columbia River 
tributaries as defined in WAC 220-16-400 except as provid- 
ed for in this section: 
(1) The mainstem of the Lower Columbia River is open 
only: 
6:00 a.m. to 6:00 p.m. Mondays and Fridays from 
January 30 to February 13, 1998. 

(2) Allowable sale: Smelt 

(3) Except for the seasons provided for in this section, 
all other provisions of WAC 220-33-040 remain in effect. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 11:59 p.m. February 1, 1998: 


WAC 220-33-04000E Smelt seasons—Lower Colum- 
bia River and tributaries. 


WSR 98-04-068 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 98-15—Filed February 2, 1998, 3:25 рт] 


Date of Adoption: February 2, 1998. 

Purpose: Commercial fishing regulations. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-32-05100D and 220-32-05100E; and 
amending WAC 220-32-051. 

Statutory Authority for Adoption: RCW 75.08.080. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a 
permanent rule would be contrary to the public interest. 

Reasons for this Finding: Harvestable numbers of fish 
are available for the standard treaty Indian winter commer- 
cial season. This rule is consistent with the 1996-1998 
Management Agreement, ESA requirements, and actions of 
the Columbia River Compact of January 29, 1998. Con- 
forms state rules with tribal rules. There is insufficient time 
to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
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Rules or Standards: New 0, amended 0, repealed 0; ог 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
emmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency’s own 
Initiative: New 1, amended 0, repealed 2. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
New 0, amended О, repealed 0; or Other Alternative Rule 
Making: New 0, amended О, repealed 0. 

Effective Date of Rule: Immediately. 

February 2, 1998 
Dirk Brazil 

for Bern Shanks 
Director 


NEW SECTION 


WAC 220-32-05100E Columbia River salmon 
seasons above Bonneville. (1) Notwithstanding the provi- 
sions of WAC 220-32-051, and 220-32-052, 220-32-053, 
220-32-056, 220-32-057, and 220-32-058, effective immedi- 
ately it is unlawful for a person to take or possess salmon, 
shad or sturgeon taken for commercial purposes from 
Columbia River Salmon Management and Catch Reporting 
Areas (SMCRA) IF, 1G or 1H, except those individuals 
possessing treaty fishing rights under the Yakama, Warm 
Springs, Umatilla or Nez Perce treaties may fish or possess 
salmon, sturgeon and shad under the following provisions: 

(a) Open Periods: 

Noon February 2 to noon February 7, 1998 

Noon February 9 to noon February 14, 1998 

Noon February 16 to noon February 21, 1998 

. Noon February 23 to 4 p.m. February 28, 1998 

Noon March 2 to 4 p.m. March 7, 1998 

Noon March 9 to 4 p.m. March 14, 1998 

Noon March 16 to 4 p.m. March 21, 1998 

(b) Open Area: SMCRA IF, 1G, and 1H. 

(c) Mesh: No mesh restriction 

(d) It is unlawful to retain sturgeon less than 48 inches 
or greater than 60 inches in length. 

(2) Notwithstanding the provisions of WAC 220-32-058, 
the closed area at the mouth of: 

(a) Hood River are those waters along the Oregon side 
of the Columbia River and extends to mid-stream at right 
angles to the thread of the Columbia River between markers 
located approximately 0.85 miles downriver from the west 
bank at the end of the break wall at the west end of the port 
of Hood River and 1/2 mile upriver from the east bank. 

(b) Herman Creck are those waters upstream from a line 
between deadline markers near the mouth. One marker is 
located on the east bank piling and the other is located on 
the west bank to the north of the boat ramp. 

(c) Deschutes River are those waters of the Columbia 
River extending to midstream at right angles to the thread of 
the Columbia River between point one-half mile upstream 
from tbe eastern shoreline to one mile downstream from the 
western shoreline. 
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(d) Umatilla River are those waters of the Columbia 
River extending to midstream at right angles to the thread of 
the Columbia River between points one-half mile upstream 
from the eastern shoreline to one mile downstream from the 
western shoreline. 

(e) Big White Salmon River are those waters of the 
Columbia River extending to midstream at right angles to the 
thread of the Columbia River between a marker located one- 
half mile downstream from the west bank upstream to light 
"35". 

(f) Wind River are those waters of the Columbia River 
extending to midstream at right angles to the thread of the 
Columbia River between markers located 1 1/4 miles 
downstream from the west bank and 1/2 mile upstream from 
the east bank. 

(g) Klickitat River аге those waters of the Columbia 
River extending to midstream at right angles to the thread of 
the Columbia River between the downstream margin of Lyle 
Landing downstream to a marker located near the railroad 
tunnel approximately 1/8 miles downstream from the west 
bank. 

(h) Little White Salmon River are those waters of the 
Columbia River extending to midstream at right angles to the 
thread of the Columbia river between Light "27" upstream 
to a marker located approximately one-half mile upstream 
from the eastern shoreline. 

(3) Notwithstanding the provisions of WAC 220-22-010, 
during the open periods in subsection (1): 

(a) Area 1F (Bonneville Pool) includes those waters of 
the Columbia River upstream from the Bridge of Gods, and 
downstream from the west end of the 3 mile rapids located 
approximately 1.8 miles below the Dalles Dam. 

(b) Area 1G includes those waters of the Columbia 
River upstream from a line drawn between deadline marker 
on the Oregon shore located approximately 3/4 mile above 
the Dalles Dam fishway exit, thence at a right angle to the 
thread of the river to a point in midriver, then downstream 
to Light "1" on the Washington shore, and downstream from 
Preacher's Eddy light below John Day Dam. 

(c) Area 1H includes those waters of the Columbia 
River upstream from a fishing boundary marker approxi- 
mately one-half mile above the John Day River, Oregon, 
extending at a right angle across the thread of the river to a 
point in midriver, then downstream to a fishing boundary 
marker on the Washington shore approximately opposite the 
mouth of the John Day River, and downstream from a line 
at a right angle across the thread of the river one mile 
downstream from McNary Dam. 


REPEALER 
The following section of the Washington Administrative 
Code is repealed: 


WAC 220-32-05100D Columbia River salmon 


seasons above Bonneville 


The following section of the Washington Administrative 
Code is repealed effective 4:01 p.m. March 21, 1998: 


WAC 220-32-05100E Columbia River salmon seasons 
above Bonneville 


[17] 


WSR 98-04-068 


WSR 98-04-090 
EMERGENCY RULES 
DEPARTMENT OF HEALTH 
[Filed February 4, 1998, 11:49 ат] 

Date of Adoption: February 4, 1998. 

Purpose: Will put in rule civil fine authority for 
boarding homes as authorized by RCW 18.20.190. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 246-316-990. 

Statutory Authority for Adoption: RCW 18.20.050, 
43.70.110. 

Other Authority: RCW 18.20.190. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a 
permanent rule would be contrary to the public interest. 

Reasons for this Finding: The number of serious 
complaints against boarding homes has dramatically in- 
creased in the last year. This rule is necessary to protect 
boarding home residents. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended О, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed 0; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
emmental Entity: New О, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 1, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 0, amended О, repealed 0. 

Effective Date of Rule: Immediately. 

February 4, 1998 
Bruce Miyahara 


AMENDATORY SECTION (Amending WSR 98-01-165, 
filed 12/22/97, effective 1/22/98) 


WAC 246-316-990 Fees. (1) The licensee or applicant 
shall submit an: 

((CD-Submit-an)) (a) Annual license fee of fifty-four 
dollars per bed of the licensed resident bed capacity for 
initial and renewed licenses; 

((Q)-Submit-en)) (b) Additional one hundred fifty 
dollars when billed by the department for: 

((&))) @ A third on-site visit resulting from failure of 
the licensee or applicant to adequately respond to a statement 
of deficiencies; and 

((€b))) Gi) A complete on-site survey resulting from a 
substantiated complaint; and 

((Q)-Submit-en)) (c) Additional late fee in the amount 
of ten dollars per day from the license renewal date until the 
date of mailing the fee, as evidenced by the postmark. 

(2) The department may use civil fines as authorized by 
RCW 18.20.190 for enforcement purposes as follows: 
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(a) Up to one hundred dollars per day per violation for 
violations which create or have the potential for creating a 
serious risk of harm to residents; and 

(b) Up to fifty dollars per day per violation for viola- 
tions which adversely affect resident general well-being but 
do not have the potential for harm to residents. 
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WSR 98-04-002 


WSR 98-04-002 March 19, 1998 Room 342 (all) 
NOTICE OF PUBLIC MEETINGS April 16, 1998 
DEPARTMENT OF May 21, 1998 All in South 
NATURAL RESOURCES June 18, 1998 Campus Center 
atural Heritage Advisory Council) 7 > М 
ч монш у ч 1998] Civil Engineering Faculty 
NOTICE OF MEETING Meeting Dates Location Time 
FOR THE Tuesday, January 20 More Hall, 201 12:30 p.m. 
NATURAL HERITAGE ADVISORY COUNCIL Tuesday, February 10 Моге Hall, 201 12:30 p.m. 
1998 Tuesday, March 10 More Hall, 201 12:30 p.m. 
Tuesday, April 21 More Hall, 201 12:30 p.m. 
The Natural Heritage Advisory Council will meet on October Tuesday May 12 MU Hall. 201 12:30 bn 
7, 1998, 9:30 a.m. to 5:00 p.m. at the General Administra- Tuesday, June 9 More Hall. 201 12:30 p.m. 
tion Building in Room G-3 in Olympia, Washington. Tuesday, September 8 More Hall, 201 12:30 p.m. 
Regular council business will include consideration of Tuesday, October 13 More Hall, 201 12:30 p.m. 
natural area preserve proposals, site proposals for the registry Tuesday, November 10 Моге Hall, 201 12:30 p.m. 
program and NAP management activities. Tuesday, December 8 More Hall, 201 12:30 p.m. 


For further information contact Department of Natural 
Resources, Washington Natural Heritage Program, Forest 
Resource Division, 1111 Washington Street S.E., P.O. Box 
47016, Olympia, WA 98504-7016, (360) 902-1340. WSR 98-04-012 
RULES COORDINATOR 
DEPARTMENT OF REVENUE 
[Filed January 23, 1998, 3:55 p.m.) 


The rules coordinator for the Department of Revenue is Alan 
Lynn. He may be contacted as follows: Alan Lynn, Rules 
Coordinator, Legislation and Policy, Department of Revenue, 
711 Capitol Way South, Suite 303, P.O. Box 47467, Olym- 
pia, WA 98504-7467, phone (360) 586-9040, FAX (360) 
664-0693, TDD 1-800-451-7985 or (360) 753-3217, e-mail 
alanlGdor.wa.gov. 


WSR 98-04-008 
NOTICE OF PUBLIC MEETINGS 
WASHINGTON STATE LIBRARY 
(Library Commission) 
[Memorandum—January 21, 1998] 
уте Washington State Library Commission will hold а 
special meeting as noted below: 


DATE: Monday, January 26, 1998 Claire Hesselholt 
TIME: 3:00 p.m. Policy Counsel 
LOCATION: State Superintendent of Public Instruction 

Old Capitol Building 

P.O. Box 47200 

Olympia, WA 98504-7200 WSR 98-04-013 


NOTICE OF PUBLIC MEETINGS 
FIRE PROTECTION POLICY BOARD 
[Memorandum—-January 26, 1998] 


STRATEGIC PLANNING 
MEETING SCHEDULE 


(360) 586-6904 


For additional information please contact Cathy M. Stussy at 
(360) 753-2914 or FAX (360) 586-7575 or Internet cstussy 
statelib.wa.gov. 


< 
General Administration Building - Olympia, Washington N 
= 
WSR 98-04-009 January 15, 1998 10 a.m. - 4 p.m. 
NOTICE OF PUBLIC MEETINGS February 20, 1998 8 a.m. - 5 p.m. 
UNIVERSITY OF WASHINGTON February 21, 1998 8 am. - 2:30 p.m. 
[Memorandum—January 22, 1998] March 13, 1998 8 a.m. - 5 p.m. 
; | У March 14, 1998 8 a.m. - 2:30 p.m. 
In accordance with RCW 42.30.075, the University of April 17, 1998 8 am.-5 p.m. 


Washington is providing the enclosed meeting schedule(s) 
for governing bodies of schools, colleges, departments and 
programs at the university that maintain regular meeting 
schedules at the University of Washington Public Records 
Office. 


April 18, 1998 
*May 21, 1998 
Board Meeting 
Strategic Planning 
Continued 


8 a.m. - 2:30 p.m. 
8 a.m. - 10 a.m. 
10 a.m. - noon 

1 p.m. - 5 p.m. 


DIVISION OF BIOMEDICAL INFORMATICS, 


Кон : 
DEPARTMENT OF MEDICAL EDUCATION This is a board meeting day. 


Meeting Dates Location Time 
January 8, 1998 Noon- 
February 19, 1998 Room 303 1:30 p.m. 
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WSR 98-04-029 
АСЕМОА 
РЕРАВТМЕМТ ОЕ 
FINANCIAL INSTITUTIONS 
{Filed January 29, 1998, 9:40 a.m.] 


Department of Financial Institutions 
Semi-Annual Rules Development Agenda 
January 1, 1998 - June 30, 1998 


DIVISION OF CONSUMER SERVICES 

1. Amendments to chapter 208-660 WAC to reflect 
statutory changes to definitions, exemptions from licensing, 
branch office licensing requirements, records retention 
requirements, bonding requirements, and trust accounting 
requirements applying to mortgage brokers. 


DIVISION OF CREDIT UNIONS 

1. Review of all Division of Credit Unions rules in 
accordance with Executive Order No. 97-02. Affects the 
following rules: Chapters 208-418, 208-436, 208-440, 208- 
444, 208-464, 208-472, and 208-480 WAC. May involve 
adoption, amendment or repeal of various rules. 

2. Revision to field of membership rules. Affects 
chapter 208-472 WAC. May involve adoption, amendment 
or repeal of various rules. 


DIVISION OF SECURITIES 

1. If the departmental request securities bill is passed by 
the legislature in 1998, amendments to chapter 460-42A 
WAC may be necessary. If the bill is passed into law, these 
changes will be identified. This may not take place before 
June 30. 

2. Changes are expected to be made in WAC 460-44A- 
500 through 460-44A-508. The passage of the National 
Securities Markets Improvement Act of 1996 (NSMIA) has 
created the need to amend the Reg D rules. NSMIA created 
"covered securities" which are preempted from substantive 
state regulation. Securities issued pursuant to federal rule 
506 are now classified as covered securities. As a result, 
state Reg D provisions need to be amended to reflect this 
change. In addition, the division has proposed amending 
RCW 21.20.320(9) to allow offerings greater than $500,000 
under that provision. If such a change is passed, it will be 
necessary to make further amendments to Reg D rules, 
particularly WAC 460-44A-504. 

3. WAC 460-32A-400 is the last remaining rule under 
chapter 460-32A WAC. This title was named real estate 
related securities programs, and all other rules within the 
chapter were repealed in 1993 because the rules were no 
longer deemed necessary. The last remaining provision was 
retained because it recognizes Securities and Exchange 
Commission Securities Act Release No. 5347, which 
continues to be in effect. The remaining rule is largely 
composed of the text of the SEC release; the rule should be 
amended to delete the full text of the release and to simply 
incorporate the release by reference. 

4. It is expected that WAC 460-444-050 will be revised 
to clarify its meaning. The rule currently addresses only 
nonissuer transactions. However, the statutory provision of 
RCW 21.20.320(1) contains no limitation that it covers only 
nonissuer transactions. Consistent with treatment given 
Securities Act Section 4(2) by the SEC, the Washington 
exemption may appropriately be considered to cover issuer 
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as well as nonissuer transactions. The rule may be revised 
to eliminate this impression by incorporating the position 
contained in current Interpretive Statement #8 and subse- 
quently withdrawing or repealing the interpretive statement. 

5. The 1998 legislative session may result in changes in 
the state’s manual exemption contained in RCW 
21.20.320(2), and it is anticipated that a manual exemption 
similar to that adopted recently by the North American 
Securities Administrators Association will be adopted. If 
the departmental request securities bill is passed by the 
legislature in 1998, changes will need to be made in the 
associated provision of WAC 460-44A-200. 

6. NASAA Statements of Policy that were revised as 
part of the coordinated equity review process need to be 
adopted and any conflicting or overlapping regulations 
repealed. This should be done by March 31, 1998. The 
policy statements would be adopted in WAC 460-16A-205. 
Any repealed sections would be in chapter 460-16A WAC 
as well. 

7. WAC 460-17A-070 may need to be amended in 
connection with adoption of the NASAA policy statements. 
This rule covers application of the provisions of chapter 
460-16A WAC to SCOR offerings, and references parts of 
chapter 460-16A WAC that will probably be repealed in 
favor of the NASAA policies. 


DIVISION OF BANKS 

1. Repeal of chapter 50-52 WAC, Washington Land 
Bank. The legislature is now in the process of repealing the 
land bank statute. 

2. Amend various sections of chapter 50-36 WAC, 
Administration of trust companies, investments, etc. The 
purpose of the amendments is to clarify that the posting of 
net asset values in a newspaper or website is not to be 
considered advertising, and to bring the regulations in line 
with Regulation 9 of the federal regulations for competitive 
reasons. 


WSR 98-04-030 
NOTICE OF PUBLIC MEETINGS 
WHATCOM COMMUNITY COLLEGE 
(Memorandum—January 29, 1998] 


1998 Meeting Schedule of the Board of Trustees 
Second Tuesday of the Month at 2:00 p.m. 
Board Room in the Laidlaw Center 
Whatcom Community College 
237 West Kellogg Road 
Bellingham, WA 98226 


January 13 
February 10 
March 10 
April 14 
May 12 

June 9 

July 14 
August 11 (no meeting) 
September 8 
October 13 
November 10 
December 8 
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WSR 98-04-041 
AGENDA 
b DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
[Filed January 29, 1998, 4:27 p.m.] 


DEPARTMENT OF SOCIAL AND HEALTH SERVICES SEMI-ANNUAL 
RULE-MAKING AGENDA FOR 2/1/28 THROUGH 7/21/98 


AGING AND ADULT SERVICES ADMINISTRATION 


Pu 


"^ WAC Сварегог | ^ ] se: | 
Section Number - voter sed TES AU y D^ eos 
WAC 388-97-240, 245, 250, | To conform sections to changes in federal stature on Nursing 

255, 260, 265 Facilities PASARR requirements | 

review plan - mandated by the Governor’s Executive Order 

WAC 388-76-561(new section) | To comply with legislative mandates in RCW 70.128.060(6) and 
also 590, 600, 610, 615 | RCW 70.128.120(6) requiring DSHS to establish Adult Family 
Home licensing levels and to require providers to complete specialty 
care training before serving residents with special care needs 
Changes in these rules are needed to 
1) eliminate faulty, confusing language; 
2) make the regulations clearer and more easily understood; 
3) make the regulations more reflective of current practice; and 
4) ensure department expectations are clearly defined/understood 
WAC 388-76-9970, 9972, Regulations related to the Adult Family Home moratorium 


frule being developed or amended: ~~ 


WAC 388-76-540, 550, 560, 
570, 595, 605, 620, 635 
655, 660, 665, 670, 675 
$ 680, 685, 690, 695, 705 


9974, 9976, 9978, 9980 
WAC 388-110 Begin review of entire chapter as part of AASA/RCS regulatory 
| 
WAC 388-76 Possible amendments to implement changes that may come out of 
WAC 388-110 this 1998 state legislature | 


To establish in rule the federal public process required for changes to 
the nursing facility payment rate methodology. Source: 1997 

Balanced Budget Act, Section 4711. CR-101 filed January 21, 1998. 
Possible extensive revision to the entire chapter to implement 


WAC 388-96 
| changes to the nursing facility Medicaid payment system that may 
| come out of this 1998 state legislature. 
WAC 388-15-196, 202, 630, | Various technical changes to improve consistency and conform to 
WAC 388-15-198 Possible revision (increase provider training requirements) due to 
proposed legislation 
» Provide details on caregiver central registry, per new law 


WAC 388-15 Begin review of entire chapter as part of AASA review plan — 
mandated by the Governor’s Executive Order — possible placement in 
a new chapter other than 388-15 WAC ; 
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WAC 388-96-(new section) 
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DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
‘SEMI-ANNUAL RULE-MAKING AGENDA FOR 2/1/98 THROUGH 7/31/98 


CHILDREN'S ADMINISTRATION 


388-15-170 Update for consistency with welfare reform/Working 
Connections Child Care program 

388-150-180, 200, 470 Revise to be consistent with 1997 budget proviso regarding 

388-151-180, 200, 470 Revise to be consistent with 1997 budget proviso regarding 


388-155-180, 200, 470 Revise to be consistent with 1997 budget proviso regarding 
annual and basic child care training 
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DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
SEMI-ANNUAL RULE-MAKING AGENDA 
211198 THROUGH 7/31/98 


Economic Services Administration 
Twice a year, the Administrative Procedure Act requires each agency to develop 
a draft list of rules under development and submit it to the Office of the Code 
Reviser for publication in the Washington State Register. 


Y Rules related to the newly implemented WorkFirst 
program, may need to be amended as the program . 
matures. | 

Y In accordance with Е.О. 97-02 and the Administrative 
Procedure Act, ESA and MAA have created a team to 
review all rules and manuals related to public assistance 
services. The goal is to streamline and simplify program 
requirements. Where duplication and redundancy exist, 
rules may be amended, repealed or new rules written. 

delinquent in paying their child support obligations. 

У Rules related to financial institution data matches done 
between the Division of Child Support and financial 
institutions. 

388-290-010, Y Changes to the subsidized childcare program. 


Most appear in 
Title 388 


388-220-0050 ““ Changes to conform with WorkFirst changes. 
388-14-200, 201, | ~ Changes child support rules. 

202, 204, 270 

388-49-550 . „^ Changes to food stamp rules. 

388-245-1150, · v Changes to maintenance of grant programs. 


| 
о 
o 
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388-310-1300 „“ Changes to WorkFirst rules. 

388-218-1700, ““ Changed to conform with WorkFirst rule changes. 

1800, 1940 

388-250-1700 v^ Changes to Supplemental Security Income standards. 

388-215-1510 v. Changes to rule relating to cooperation with quality 
control regarding aid to families with dependent children. 

v. Changes to rule relating to cooperation with quality 
control review regarding food assistance programs. 


388-49-340 
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DEPARTMENT OF SOCIAL AND HEALTH SERVICESError! Bookmark not defined. 
SEMI-ANNUAL RULE-MAKING AGENDA FOR 2/1/98 THROUGH 7/31/98 


HEALTH AND REHABILITATIVE SERVICES ADMINISTRATION 


ae LE t e 7 


Recodify amended rules for rehabilitation services to people with disabilities repealed as 
a result of major revisions to governing federal regulations 
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DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
SEMI-ANNUAL RULE-MAKING AGENDA FOR 2/1/98 THROUGH 7/31/98 


JUVENILE REHABILITATION ADMINISTRATION 


AyEEXMDY dé rens ab calc ron 

Nome oe о E 

Chapter 275-30, Juvenile | Rule-making process is in progress to make amendments 
Parole Revocation based on statutory changes and Executive Order criteria. 


Chapter 275-33, Transfer of | Revise chapter as needed based on Executive Orders. 
Juvenile Offenders to DOC 


iia 
Classification amendments consistent with the Executive Orders. 
Chapter 275-37, Division of | Rules may be amended based on scheduled Executive 
Juvenile Rehabilitation Order review and inclusion of Basic Training Camp 
Rules, Practices, and rules. 


Procedures 


Note: This plan is subject to change based on statutory requirements and priorities 
resulting from the 1998 Legislative Session. 
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DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
SEMI-ANNUAL RULE-MAKING AGENDA FOR 2/ 1/98 THROUGH 
7/31/98 


MANAGEMENT SERVICES ADMINISTRATION 


248-554-030 


275-26-020 
275-27-500 


Rule relating to shelters for victims of domestic violence - 
exemptions, separability, and notice and appeal. __ 
Rule relating to community residential services and support 
- certification. 

Rule relating to division of developmental disability 
services rules - adjudicative proceeding. 
ICF/MR program and reimbursement system - 
administrative review—adjudicative proceeding. 

Rule relating to community health programs - licensing 


· | 275-38-960 
procedures for service providers—application and 


275-57-270 
approval. 
388-08-410, 413, 437, 440, 464, Rules relating to practice and procedure—fair hearing. 
470, 515, 555, 575 | 


388-17-100, 510 Rules relating to senior citizens services program - rights 
and responsibilities of applicants and recipients & the area 
agency on aging plan—administrative review process. 


388-49-660, 690 Rules relating to intentional program violations— 
Administrative disqualification hearings, and fair hearings 
regarding food assistance programs. 
388-73-036 Rule relating to licensure—denial, suspension, or 

revocation for child care agencies. 
388-76-710 Rule regarding notice, hearing rights, and effective dates 


relating to imposition of remedies for adult family homes. 
388-96-904 


Rule relating to administrative review—adj udicative 
388-97-260, 270 


proceedings regarding nursing home accounting and 
reimbursement system | | 

Rules relating to PASARR determination and appeal 
rights, and individual transfer and discharge rights, 
procedures, and appeals for nursing homes. 


Rule relating to notice and hearing rights regarding 


388-98-750 
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hapter:or Section: 
LE Number. 6 CA x Cu ERE 
UT nursing home licensure program administration. | 
388-110-270 Rule relating to notice, hearing rights, effective dates 
relating to imposition of remedies regarding contracted 
residential care services: assisted living services, enhanced 
adult residential care, and adult residential care. 


388-320-460 Rules relating to final adjudicative and declaratory order 
index regarding public records disclosure. 


490-500-580 Rules relating to Fair hearing--Adjudicative proceeding 
| relating to vocational rehabilitation and services for 
individuals with disabilities. 


pose:of rul being developed ог amended. | 


МАСЕ 
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DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
SEMI-ANNUAL RULE-MAKING AGENDA FOR 2/1/98 THROUGH 7/31/98 @ 


MEDICAL ASSISTANCE ADMINISTRATION 


AC: Chapter. or Section: 


Establish Medicare cost sharing eligibility standards for 
Qualified Individuals. 
Establishment of a public notification WAC to.comply with 


federal BBA97 public notice requirements. 
Update; Department’s Hospital and Medical Audit section are 
no longer with the Office of Nursing Home Hospital Audit. 
Extend prior-authorized coverage of vision care products to all 


medical assistance clients. 


388-86-047 Update hospice eligibility periods for medical assistance clients 
to comply with new Medicare rules; place providers’ 5-day 
notification requirement into WAC. 


388-86-100 Update Durable Medical Equipment (DME) requirements to: 
reflect current policy based on billing instructions & numbered 
memos; eliminate ambiguity with WAC 388-96 & -97 
regarding DME equipment.responsibility; eliminate associated 
lawsuits related to 90 day appeal action rule; and to place the 
burden of responsibility on the nursing facilities rather than the 


clients. 
388-86-200 Eliminate some exceptions to exempted medical services 
388-87-005 Update rule to conform with changes in standards for eligibility 


Q 


for payment (e.g., credentialing). 


For possible repeal. | 


Impacts from welfare and immigration reform. 


388-500-0005, 388-503- 
0310, 388-505-520, 388- 
507-0740, 388-510-1005 & 
1020, 388-523-2305 


388-510-1030 
388-511-1160 Increases auto exemption: exempts Susan v. Walker lawsuit 
funds. 


388-512-1275 and Corrects cross references. Incorporates 388-512-1280 into 
388-529-2960 388-512-1275 and repeals 388-512-1280. 


Considering sponsor’s income when determining aliens’ 
ibility for services. 
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Bases eligibility on “gross nonexempt” income instead of 


388-513-1315 
“countable” income, to comply with federal requirements. 


388-513-1340 To comply with federal legislation 
388-513-1345 To comply with federal legislation 


388-515-1505 Modify personal needs allowance for certain SSI clients. 


388-521-2160 coverage. 
Amend several sections concerning Estate Recovery 1 joint 
project with OFR. 


Eliminate prior authorization requirement for Cleft Lip and 
Palate orthodontia care for specific providers. | 
060 (КОР) eligibility. 


388-550 Possible method changes for implementation of PPS5 (these 
changes may be later than this review time. period). 


Establishment of a WAC in this Chapter to add the Room Rate 
submission requirement(s). This may also require chnages in 
the billing instruction. 


Possible establishment of a WAC in this Chapter to convert the 
Long Term Care pilot program into a regular program. This 
would also require changes in the billing instructions. 


WSR 98-04-042 Yakima Nation Cultural Center 
NOTICE OF PUBLIC MEETINGS Heritage Inn Restaurant 
NOXIOUS WEED CONTROL BOARD Buster Road and Stilyay Loop 
(Memorandum—January 29, 1998] Toppenish, Washington 
The Washington State Noxious Weed Control Board 1998 September 15, 1998 
meetings will be held as follows: 8:30 a.m. - 5:00 p.m 
February 19, 1998 The Cedar Inn 
8:30 a.m. - 5:00 p.m. One Apple Way ; 
General Administration Building Okanogan, WA = 
Room G-3 = 
210 11th Avenue S.W. eho d а. > Е 
Olympia, WA Grant County р. үл: 
rant County Public Works Building 
March 17, 1998 124 Enterprise Street S.E. 
8:30 a.m. - 4:30 p.m. Ephrata, WA 
WSU - Tri-Cities 
West Building, Room 252 The public is welcome to attend all meetings. Contact Lisa 
2710 University Drive Lantz, Executive Secretary, Washington State Noxious Weed 
Richland, WA Control Board, (253) 872-2972, if you have any questions. 
May 19, 1998 


8:30 a.m. - 5:00 p.m. 

Washington State Cattlemen's Association 
1301 North Dollarway Road 

Ellensburg, WA 


July 21, 1998 
8:30 a.m. - 5:00 p.m. 
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WSR 98-04-046 
AGENDA 
DEPARTMENT OF TRANSPORTATION 


[Filed January 30, 1998, 10:55 a.m.] 
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WSR 98-04-047 
AGENDA . 
EMPLOYMENT SECURITY DEPARTMENT 
[Filed January 30, 1998, 11:47 a.m.] 


Rule-making Agenda - January 1998 


Subject: In-person filing requirements for UI benefits. 

Division or Office Initiating Rule-making Activity: 
Unemployment Insurance Division. 

WAC Sections Affected: WAC 192-12-141 (2), (4)(а), 
(5)(b), (11), and 192-23-018. 

Description of Intended Rule-making Activity: Remove 
the requirement that initial claims, claims for waiting period 
credit, continued claims, and additional or reopened claims 
be filed in person. Authorize the use of the mail to file 
claims when the department deems appropriate. 

Expected Public Participation: These amendments were 
tested as a pilot rule in Pierce County, and selected sites in 
King County. The report from the pilot study group 
indicates the pilot was a success and recommends the 
permanent rules be amended to allow initial and reopened 
claims to be filed by mail. 

Tentative Schedule of Rule-making Activity: 

Preproposal Notice of Intent (CR-101) - November 
1994; modified March 1995. 

Proposed Rule-Making (CR-102) - November 1997. 

Public Hearings - December 1997. 

Order Rule Adoption (CR-103) - February 1998. 

Effective Date - March 1998. 


Subject: Filing continued claims by telephone. 

Division or Office Initiating Rule-making Activity: 
Unemployment Insurance Division. 

WAC Sections Affected: WAC 192-12-005, 192-12- 
012, 192-12-141, 192-18-012, 192-23-800, 192-23-810, and 
192-23-900. ‘New sections in chapters 192-12 and 192-16 
WAC. 

Description of Intended Rule-making Activity: The 
department has been piloting an interactive voice response 
system to allow unemployment insurance claimants to file 
weekly benefit claims by telephone. The amendments 
clarify agency procedures relative to claims that are filed by 
telephone. They also clarify how vacation pay will be 
treated, and the methods for notifying claimants of reduc- 
tions for unavailability. 

Expected Public Participation: Initially proposed as a 
pilot study, the department eventually used the agency study 
process. The findings of the study will be shared with 
interested parties prior to the permanent amendment of the 
rules. 

Tentative Schedule of Rule-making Activity: 

Preproposal Notice of Intent (CR-101) - October 1995. 

Proposed Rule-Making (CR-102) - March 1998. 

Public Hearings - May 1998. 

Order Rule Adoption (CR-103) - June 1998. 

Effective Date - July 1998. 


Subject: Timber retraining benefits. 

Division or Office Initiating Rule-making Activity: 
Unemployment Insurance Division. 

WAC Sections Affected: Amendments to chapter 
192-32 WAC, Timber retraining benefits, including repeal of 
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four rules. New sections in chapter 192-33 WAC, 
Workforce training. 

Description of Intended Rule-making Activity: Amend 
rules in chapter consistent with provisions of 2SHB 1201, 
passed by the 1997 legislature. Adopt rule defining salmon 
fishing workers eligible for services under chapter 50.70 
RCW. Adopt rule clarifying persons eligible for services 
under RCW 50.12.270. 

Expected Public Participation: Input from interested 
parties will be solicited during the preproposal comment 
period. 

Tentative Schedule of Rule-making Activity: 

Preproposal Notice of Intent (CR-101) - July 1997. 

Proposed Rule-Making (CR-102) - December 1997. 

Public Hearings - January 1998. 

Order Rule Adoption (CR-103) - February 1998. 

Effective Date - March 1998. 


Subject: Unemployment benefits for pregnant claimants. 

Division or Office Initiating Rule-making Activity: 
Unemployment Insurance Division. 

WAC Sections Affected: New sections in chapter 
192-16 WAC. 

Description of Intended Rule-making Activity: Adopt 
rules requiring the department to provide a directive to 
claimants who leave work due to pregnancy; treat disability 
resulting from pregnancy the same as other medical disabili- 
ties when determining eligibility for unemployment benefits; 
consider whether an employer offered reasonable accommo- 
dation before deeming a claimant unavailable for work; and 
not deem a pregnant claimant unavailable for work solely 
because of a voluntary leave of absence. 

Expected Public Participation: Input from interested 
parties will be solicited during the preproposal comment 
period. 

Tentative Schedule of Rule-making Activity: 

Preproposal Notice of Intent (CR-101) - May 1997. 

Proposed Rule-Making (CR-102) - March 1998. 

Public Hearings - May 1998. 

Order Rule Adoption (CR-103) - June 1998. 

Effective Date - July 1998. 


Subject: Predecessor/successor relationships and 
reporting requirements. 

Division or Office Initiating Rule-making Activity: 
Unemployment Insurance Division. 

WAC Sections Affected: WAC 192-12-072 and a new 
section in chapter 192-12 WAC. 

Description of Intended Rule-making Activity: Amend 
WAC 192-12-072 to state that the transfer of employees to 
an employee leasing company is not a predecessor/successor 
relationship for UI contribution purposes. Add a section 
specifying the number of days a partial successor has in 
which to notify the department of the percentage transferred, 
and the consequences to the employer for failure to do so. 

Expected Public Participation: Input will be solicited 
from interested parties during the preproposal comment 
period. 

Tentative Schedule of Rule-making Activity: 

Preproposal Notice of Intent (CR-101) - July 1997. 

Proposed Rule-Making (CR-102) - March 1998. 

Public Hearings - April 1998. 

Order Rule Adoption (CR-103) - April 1998. 
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Effective Date - May 1998. 


Subject: Waiver of penalties for delinquent contribu- 
tions. | 

Division or Office Initiating Rule-making Activity: 
Unemployment Insurance Division. 

WAC Sections Affected: WAC 192-12-042. 

Description of Intended Rule-making Activity: Add a 
provision allowing waiver of penalties for delinquent 
contributions for employers who are subject to a voluntary 
audit as provided in RCW 43.05.140. 

Expected Public Participation: Input from interested 
parties will be solicited during the preproposal comment 
period. 

Tentative Schedule of Rule-making Activity: 

Preproposal Notice of Intent (CR-101) - July 1997. 

Proposed Rule-Making (CR-102) - March 1998. 

Public Hearings - April 1998. 

Order Rule Adoption (CR-103) - April 1998. 

Effective Date - May 1998. 


Subject: Voluntary quit in lieu of reduction in force. 

Division or Office Initiating Rule-making Activity: 
Unemployment Insurance Division. 

WAC Sections Affected: WAC 192-16-070. 

Description of Intended Rule-making Activity: Repeal 
rule which provides that a layoff or reduction in force will 
not be considered a voluntary quit in certain circumstances. 

Expected Public Participation: Input from interested 
parties will be solicited during the preproposal comment 
period. 

Tentative Schedule of Rule-making Activity: 

Preproposal Notice of Intent (CR-101) - October 1997. 

Proposed Rule-Making (CR-102) - March 1998. 

Public Hearings - April 1998. 

Order Rule Adoption (CR-103) - April 1998. 

Effective Date - May 1998. 


Subject: Employer reports. 

Division or Office Initiating Rule-making Activity: 
Unemployment Insurance Division. 

WAC Sections Affected: WAC 192-12-030. 

Description of Intended Rule-making Activity: Revise 
rule to eliminate obsolete reports required of employers. 

Expected Public Participation: Input from interested 
parties will be solicited during the preproposal comment 
period. 

Tentative Schedule of Rule-making Activity: 

Preproposal Notice of Intent (CR-101) - October 1997. 

Proposed Rule-Making (CR-102) - March 1998. 

Public Hearings - April 1998. 

Order Rule Adoption (CR-103) - April 1998. 

Effective Date - May 1998. 


Subject: Timber retraining benefits. 

Division or Office Initiating Rule-making Activity: 
Unemployment Insurance Division. 

WAC Sections Affected: New sections in chapter 192- 
32 WAC. 

Description of Intended Rule-making Activity: Adopt 
sections defining a base year employer as an interested party 
to a decision that an individual is eligible for timber retrain- 
ing benefits. 
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Expected Public Participation: Input from interested 
parties will be solicited during the preproposal comment 
period. 

Tentative Schedule of Rule-making Activity: 

Preproposal Notice of Intent (CR-101) - December 
1997. 

Proposed Rule-Making (CR-102) - April 1998. 

Public Hearings - May 1998. 

Order Rule Adoption (CR-103) - May 1998. 

Effective Date - June 1998. 


Subject: Shared work. 

Division or Office Initiating Rule-making Activity: 
Unemployment Insurance Division. 

WAC Sections Affected: Chapter 192-36 WAC. 

Description of Intended Rule-making Activity: Review 
rules in accordance with Executive Order on Regulatory 
Improvement (97-02) and amend or repeal as necessary. 
Amend rules related to the shared work plan approval 
criteria; define certain terms contained in the statute; and 
clarify the employees eligible for participation in an ap- 
proved plan. 

Expected Public Participation: Input from interested 
parties will be solicited during the preproposal comment 
period. 

Tentative Schedule of Rule-making Activity: 

Preproposal Notice of Intent (CR-101) - March 1998. 

Proposed Rule-Making (CR-102) - June 1998. 

Public Hearings - July 1998. 

Order Rule Adoption (CR-103) - July 1998. 

Effective Date - August 1998. 


Subject: Claimant information. 

Division or Office Initiating Rule-making Activity: 
Unemployment Insurance Division. 

WAC Sections Affected: WAC 192-24-030 and 192- 
24-020. 

Description of Intended Rule-making Activity: Update 
information that will be provided to claimants in the claim- 
ant directive and the presentation of benefit rights. 

Expected Public Participation: Input from interested 
parties will be solicited during the preproposal comment 
period. 

Tentative Schedule of Rule-making Activity: 

Preproposal Notice of Intent (CR-101) - April 1998. 

Proposed Rule-Making (CR-102) - July 1998. 

Public Hearings - August 1998. 

Order Rule Adoption (CR-103) - August 1998. 

Effective Date - September 1998. 


Subject: Voluntarily leaving work. 

Division or Office Initiating Rule-making Activity: 
Unemployment Insurance Division. 

WAC Sections Affected: WAC 192-16-009, 192-16- 
011, 192-16-013, 192-16-015, 192-16-016, 192-16-017, and 
192-23-052. 

Description of Intended Rule-making Activity: Review 
rules in accordance with Executive Order on Regulatory 
Improvement (97-02) and amend or repeal as necessary. 
Convert policy statements to rules as needed. 

Expected Public Participation: Input from interested 
parties will be solicited during the preproposal comment 
period. 


- 
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Tentative Schedule of Rule-making Activity: 
Preproposal Notice of Intent (CR-101) - June 1998. 
Proposed Rule-Making (CR-102) - September 1998. 
Public Hearings - October 1998. 

Order Rule Adoption (CR-103) - October 1998. 
Effective Date - November 1998. 


Subject: Misconduct. 

Division or Office Initiating Rule-making Activity: 
Unemployment Insurance Division. 

WAC Sections Affected: WAC 192-16-019, 192-23- 
051, and 192-23-061. 

Description of Intended Rule-making Activity: Review 
rules in accordance with Executive Order on Regulatory 
Improvement (97-02) and amend or repeal as necessary. 
Convert policy statements to rules as needed. 

Expected Public Participation: Input from interested 
parties will be solicited during the preproposal comment 
period. 

Tentative Schedule of Rule-making Activity: 

Preproposal Notice of Intent (CR-101) - July 1998. 

Proposed Rule-Making (CR-102) - October 1998. 

Public Hearings - November 1998. 

Order Rule Adoption (CR-103) - November 1998. 

Effective Date - December 1998. 


WSR 98-04-048 
NOTICE OF PUBLIC MEETINGS 
WASHINGTON STATE LIBRARY 
(Library Commission) 
[Memorandum—January 29, 1998] 
The Washington State Library Commission will meet as 
noted below: 


DATE: Friday, February 13, 1998 
TIME: 8:30 a.m. to 9:30 a.m. 
LOCATION: State Superintendent of Public Instruction 


Old Capitol Building 

P.O. Box 47200 

Olympia, WA 98504-7200 
(360) 586-6904 


The WSL Commission will reconvene as noted below: 


DATE: Friday, February 13, 1998 
TIME: 10:00 a.m. 

SUBJECT: WSL Commission Workshop 
LOCATION: Washington State Library 


Joel M. Pritchard Library 
Olympia, Washington 


For additional information please contact Cathy M. Stussy at 
(360) 753-2914 or FAX (360) 586-7575 or Internet cstussy 
statelib.wa.gov. 
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WSR 98-04-050 
NOTICE OF PUBLIC MEETINGS 
INTERAGENCY COMMITTEE 
FOR OUTDOOR RECREATION 
[Memorandum-—January 29, 1998] 


The Interagency Committee for Outdoor Recreation (IAC) 
will meet Thursday, March 12th, beginning at 8:30 a.m. in 
Room 175 of the Natural Resources Building in Olympia, 
Washington. 


Agenda items include a WAC rule adoption, approval for 
1998 National Recreational Trails Funding Act guidelines, 
and a public lands inventory project update. In addition, 
presentations and discussions are scheduled regarding: 
IAC's competitive grant evaluation processes, caps and lids 
for the boating, NOVA and WWRP programs, and draft 
guidelines for the youth athletic facilities program. 


If you plan to participate or have materials for committee 
review, please submit information to IAC no later than 
February 19, 1998. This will allow for distribution to 
committee members in a timely fashion. 


IAC public meetings are held in locations accessible to 
people with disabilities. Arrangements for individuals with 
hearing or visual impairments can be provided by contacting 
IAC by February 19 at (360) 902-3000 or TDD (360) 902- 
1996. 


WSR 98-04-051 
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WSR 98-04-051 


AGENDA 
DEPARTMENT OF ECOLOGY 


[Filed January 30, 1998, 3:00 p.m.] 
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WSR 98-04-057 
AGENDA 
) DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed January 30, 1998, 4:44 p.m.] 


The Department of Labor and Industries 
Semi-annual Rules Development Agenda (January 1, 1998 — June 30, 1998) 


1. Statement of Inquiry (CR-101) Date 


2. Subject Area 
3. Contact/Telephone Number Purpose of Rule 


INSURANCE SERVICES 


1. . 12/24/97 The conversion factor for calculating the reimbursement for services payable through 
2. Medical Aid Rule Updates - Conversion the RBRVS fee schedule is amended annually. ` 
Factors/RBRVS, Chapter 296-20 WAC and 
Chapter 296-23 WAC 
| 3. Simone Stilson 902-4744 


1. 2/98 As part of the agency’s rule review under Executive Order 97-02 this rule is being 
2. Crime Victims Third Party Recoveries, reviewed to determine whether it should be repeated, as it appears to be redundant. 
Chapter 296-30-050 WAC 
3. Brian Huseby 902-5369 
1. 5/98 As part of the agency’s rule review under Executive Order 97-02 this rule is being 
2. Independent Mental Health Assessments, reviewed to determine whether it should be updated or repealed. 
Chapter 296-3 1-069 WAC 
Brian Huseby 902-5369 


w under Executive Order 97-02, the department is 


As part of the agency's rule re 


2. Legal Services/Practice and Procedure, reviewing this rule to determine whether it needs to be updated or has actually been 
Chapter 296-08 WAC replaced by the APA. If the APA controls we may be able to repeal a majority of the 
3. John Stanislay 902-4550 rule. 
1. ` 4/98 As part of the agency's rule review under Executive Order 97-02, the department is 
2. Third Party Qualifications for Special Assistant amending these rules to allow out of state attorneys to pursue third party cases for the i 
Attorneys General, Chapter 296-14-920 WAC department. This amendment is considered a significant legislative rule amendment So 
3. James Nylander 902-5118 because it is a major change to departmental policy. The rule-making criteria would = 


apply to these rules. 


“WASHINGTON INDUSTRIAL SAFETY |. 


77 AND HEALTH 
| (WISHA) 
1. 8/94 9. Per the request of ће Labor Management Advisory Board, the department is amending 
2. Pulp and Paper, Chapter 296-79 WAC the Pulp and Paper rules. The amendments will address changes in technology, 
Chuck Blocher 902-5523, George King 902-5582 process, equipment, employer training, hazard prevention for employees, 
and Gail Hughes 902-5439 lockout/tagout and permit required confined spaces. These amendments are considered 


"significant because they amend our current program. 
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The Department of Labor and Industries ( 
Semi-annual Rules Development Agenda (January 1, 1998 — June 30, 1998) 


1. Statement of Inquiry (CR-101) Date 
2. Subject Area 
3. Contact/Telephone Number Purpose of Rule 
1. 10/94 | | "The Construction Advisory Committee (CAC) is working with the department to make 
2. Rigging Below the Hook, Chapter 296-155 WAC state initiated changes to the rule. The Construction Advisory Committee is made up 
3. Chuck Blocher 902-5523 and of labor and business to assist WISHA with construction related safety matters. 
Bob Kennedy 902-4669 The CAC suggested amendments to help organize the rigging code in one area of the 
safety standard to create better clarity and format. No new requirements are 
contemplated. . 
1. 5/97 These rules are being amended at the request of the logging industry. The Logging | 
2. . Logging, Chapter 296-54 WAC Advisory Committee is working with the department to update.these rules. The rules 
3. Тот Ford 902-5428 and will be rewritten using clear rule writing techniques. | 
Laura Brand-Bauer 902-5545 
1. 12/97 These rules are being reviewed and amended to bring them into compliance with an 
2. Air Contaminants, Chapter 296-62 WAC OSHA final rule. 


3. Christy Wood 902-5524 and 
Dan Locke 902-5162 


1. 2/98 As part of the agency's rule review under Executive Order 97-02 ihe department is 
2. . Accident Prevention Plan, Chapter 296-24, 56, 78, reviewing rules requiring Accident Prevention Plans to determine whether a cross 

155, 305, 307 WAC - reference should be put in Chapter 296-24 WAC Accident Prevention Plan referring to 
3. Michael McCauley 902-5779 and all other chapters that contain Accident Plan requirements. 

Lou Flores 902-5237 . 6 
1. 2/98 These mules аге being reviewed and amended to bring them into compliance with an 


2. Longshore Marine Terminal, Chapter 296-56 WAC OSHA final rule. 
3. Cindy Ireland 902-5522 and 


Bob Kennedy 902-4669 
1. 2/98 . As part of the agency's rule review under Execütive Order 97-02 the department is 
2 


. . Mining, Chapter 296-61 WAC reviewing these rules to determine whether they should be updated. 
3. Chuck Blocher 902-5523 and их 
Morris Payne 902-902-5569 


1. 2/98 | These rules are being reviewed and amended to bring them into compliance with an 
2. Abatement Verification, Chapter 296-24 WAC, OSHA final rule. The federal final rule requires employers who have received a 
Recordkeeping, Chapter 296-27 WAC, and citation for violations of the OSH Act certify that they have abated the hazardous 
Reassumption and Penalty Chapter 296-350 МАС condition and they must inform their employees of their abatement actions. If 
3. Michael McCauley 902-5779 abatement occurs during or immediately after the inspection, an abatement verification 
| letter is not required. These rule amendments codify, simplify, and streamline 
abatement certification required by OSHA. 
State-initiated amendments are also being made to these rules for clarity. 
WISHA penalty requirements will be adopted into rule when the department adopts 
OSHA’s abatement verification rule, reorganizes and updates the recordkeeping and 
reassumptions rules Chapter 296-27 WAC and Chapter 296-350 WAC. 
1. ` 2/98 The department is reviewing and amending these rules to adopt ће legislature's 
2. Agriculture, Chapter 296-307 WAC definition of agriculture, address the ОЗНА “not a least as effective as” letter, and 
3. Laura Brand-Bauer 902-5545 and make housekeeping and technical corrections. 


Pedro Serrano 902-5419 
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The Department of Labor and Industries 
Semi-annual Rules Development Agenda (January 1, 1998 — Juno 30, 1998) 


1. Statement of Inquiry (CR-101) Date 
2. Subject Area 


3. Contact/Telephone Number Purpose of Rule 


3/98 

Scaffo, Jing, Chapter 296-24 WAC 
Cindy Iretand 902-5522 and 
Roger Dickey 902-5476 


3/98 

Respiratory Protection, Chapter 296-62 WAC 
Christy Wood 902-5524 and 

Dan Locke 902-5162 


3/98 

Explosives, Chapter 296-52 WAC 
Chuck Blocher 902-5523 and 
Morris Payne 902-5569 


6/98 
Hazardous Waste Operations and Emergency 
Response, Chapter 296-62 WAC — Part Р 


. . Anne Foote-Soiza 902-5514 and 


Christy Wood 902-5524 


10/97 

Regulations for Fees for Freight and Passenger 
Elevators, Chapter 296-86 WAC 

Jan Gould 902-6128 


10/97 

Safety Standards — Installing Electric Wires, 
Chapter 296-46 WAC 

Janet Lewis 902-5249 


10/97 

Certification of Competency for Journeyman 
Electricians, Chapter 296-401 WAC 

Janet Lewis 902-5249 


The department is amending these rules to bring them in line with Chapter 296-155 
WAC on scaffolding. 


The department is reviewing and amending these rules to bring them into compliance 
with an OSHA final rule. 


The department is reviewing and amending these rules to make them at least as 
effective as OSHA rules on the same subject. 


As part of the agency’s rule review under Executive Order 97-02 , the proposal would 
create two separate rules for Part P of Chapter 296-62 WAC, Hazardous Waste 
Operations and Emergency Response (HAZWOPER). The goal of creating two 
separate rules is to eliminate confusion for employers as to when training and other 
operational requirements apply to employers involved with the “Hazardous Materials 
Emergency Response” versus “Hazardous Waste Operations.” 


As part of the agency the department is 
considering increasing elevator fees by 4.05%. New fees may be proposed to cover the 
cost of services that the Elevator Program previously provided without charge. The 
entire chapter will be rewritten applying the clear rule writing techniques. If agency 
request legislation passes the 1998 legislative session, the rules would be updated to 
incorporate those legislative changes. 


As part of the agency’s rule review under Executive Order 97-02, the proposal 
increases the fees in this chapter by 4.05% and proposes new fees to cover the cost of 
services previously provided without charge. Labor and Industries will be proposing 
substantive changes to the rule. In addition, the department will also be proposing 
“New Wiring Method Tables” to replace this type of table repealed in a previous rule 
adoption. 


MISC. 


As part of the agency’s rule review under Executive Order 97-02, the department is 
considering increasing the fees in this chapter by 4.05% and is proposing new fees to 
cover the cost of services previously provided without charge. Substantive changes to 
the rule are being proposed. 
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WSR 98-04-057 Washington State Register, Issue 98-04 


The Department of Labor and Industries ( 
Semi-annual Rules Development Agenda (January 1, 1998 — June 30, 1998) 


1. Statement of Inquiry (CR-101) Date 
2. Subject Area 


3. Contact/Telephone Number Purpose of Rule 

1. 10/97 The department is amending this chapter to Implement Chapter 326, Laws of 1997 - 

2. Certification of Competency for Journeyman Medical Gas Piping Installer Endorsement and Chapter 307, Laws of 1997 - Plumbers 
Plumbers, Chapter 296-400А WAC Advisory Board and to increase fees in this chapter by 4.05%. The medical gas piping 

3. Kevin Morris 902-5578 installer endorsement amendments involve certification requirements, testing 


requirements, and related fees. The Plumbers Advisory Board amendments relate to 
size and composition of the board. 


1. 10/97 
2. Contractors, Chapter 296-200A WAC; Commercial The department is proposing increasing the fees in these chapters by 4.05%. It is 
Coaches, Chapter 296-150C WAC; Factory proposing new fees to cover the cost of services previously provided without charge for 


Assembled Structures, Chapter 296-150F WAC; the Chapter 296-150C, 150F, 150M, 150P, and 150R WAC; and proposing a FAS 
Manufactured Homes, Chapter 296-150M WAC; electrical plan review fee and a reciprocal plan review fee for Commercial Coaches and 
Park Trailer, Chapter 296-150P WAC; and for Factory Built Housing and Commercial Structures. 
Recreational Vehicles, Chapter 296-150R WAC 

3. Dan Wolfenbarger 902-5225 


1. 10/97 As part of the agency's rule review under Executive Order 97-02, these rules are being 

2. Code updates for Specialty Compliance Rules: reviewed and updated to make them consistent with the state electrical code, the state 
Commercial Coaches, Chapter 296-150C WAC, building code, or with reciprocal agreements. [п addition, the department is 
Factory Assembled Structures, Chapter 296-150F incorporating current policy into the rule and eliminating informational duplication in 
WAC, and Manufactured Homes, Chapter 296- the rules. 
150M WAC 

3. Dan Wolfenbarger 902-5225 

1. 1/7/98 As part of the agency's rule review under Executive Order 97-02, the department is 
Safety Rules Governing Elevators, Dumbwaiters, updating the content and code references of these rules. The entire chapter will be 
Escalators and other Lifting Devices, rewritten applying the clear rule writing techniques. 


3. Chapter 296-81 WAC 
4. Jan Gould 902-6128 


-02 and in response to the 


As part of the agency's rule review under Executive Order 


1. 9/3/97 
2. Wearing Apparel, Chapter 296-126-098 WAC Governor's 1997 veto message relating to proposed legislation on this issue, the 
3. Greg Mowat 902-5310 department has initiated this rulemaking. A proposed amendment will not be published 
until the end of the 1998 legislative session, in anticipation of legislation on this 
subject. 
1. 1/7/98 As part of the agency's rule review under Executive Order 97-02; the department is 
2. Child Labor, Chapter 296-125-020 WAC, Chapter reviewing the following sections of the Child Labor Rules: Chapter 296-125-020, 
296-125-028 WAC, Chapter 296-125-050 WAC, Minor Work Permits; Chapter 296-125-026, Parent/school authorization; Chapter 296- 
and Chapter 296-125-070 WAC 125-050, Posting, recordkeeping, and authority to enter, inspect and investigate; 
3. Greg Mowat 902-5310 Chapter 296-125-060, Variances; and Chapter 296-125-070, Special Variances. 


These sections will be rewritten using clear rule writing techniques. 
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Washington State Register, Issue 98-04 


WSR 98-04-057 


The Department of Labor and Industries 
Semi-annual Rules Development Agenda (January 1, 1998 — June 30, 1998) 


1. Statement of Inquiry (CR-101) Date 
2. Subject Area 
3. Contact/Telephone Number 


Purpose of Rule 


The Board of Boilers is proposing an increase to the boiler inspection fees by 4%. 


Board of Boiler, Chapter 296-104 WAC 
Dick Barkdoll 902-5270 


5/98 
Board of Boiler, Chapter 296-104 WAC 
Dick Barkdoll 902-5270 


WSR 98-04-058 
RULES COORDINATOR 
DEPARTMENT OF PERSONNEL 
[Filed February 2, 1998, 8:47 a.m.] 


The person listed below is designated as rules coordinator 
for the Department of Personnel and for the director of the 
Department of Personnel. 


Rhonda Skinner 
Department of Personnel 
Office of Client Relations 
P.O. Box 47500 

Olympia, WA 98504-7500 
(360) 753-2701 


If you have any questions regarding this matter, please 

contact Sharon Peck of the Department of Personnel. 
Sharon can be reached at 753-0468. 

Dennis Karras 

Director 


WSR 98-04-064 
NOTICE OF PUBLIC MEETINGS 
DEPARTMENT OF HEALTH 
(Board of Hearing and Speech) 
[Memorandum—January 29, 1998] 


The Board of Hearing and Speech has rescheduled the 
following 1998 board meeting dates as follows: 


March 20, 1998 has been changed to March 23, 1998. 
May 20, 1998 has been changed to May 5, 1998. 
June 19, 1998 has been added. 

July 17, 1998 has been cancelled. 

August 21, 1998 has been added. 


If you have questions, please call (360) 586-8577. 


[27] 


The Board of Boilers is amending its rules to make them clearer and consistent by 
applying clear rule writing techniques. 


WSR 98-04-074 
NOTICE OF PUBLIC MEETINGS 
BELLINGHAM TECHNICAL COLLEGE 
[Memorandum— February 4, 1998] 


The regularly scheduled meeting of the board of trustees of 
Bellingham Technical College will be held on Thursday, 
February 19, 1998, 9-11 a.m., in the College Services 
Building Board Room on the Bellingham Technical College 
campus. Call 738-3105 extension 334 for information. 


Miscellaneous 


Table of WAC Sections Affected 


_______. ee SS aS 


KEY TO TABLE 


This table covers the current calendar year through this issue of the Register and should be used to locate 


rules amended, adopted, or repealed subsequent to the publication date of the latest WAC or Supplement. 


Symbols: 
AMD = Amendment of existing section 
A/R = Amending and recodifying a section 
DECOD = Decodification of an existing section 
NEW = New section not previously codified 
OBJEC = Notice of objection by Joint Administrative 
Rules Review Committee 
PREP = Preproposal comments 
RE-AD = Readoption of existing section 
RECOD = Recodification of previously codified 
section 
REP = Repeal of existing section 
RESCIND = Rescind previous emergency rule 
REVIEW = Review of previously adopted rule 


Suffixes: 
-C = Continuance of previous proposal 
-E = Emergency action 
-P = Proposed action 
-$ = Supplemental notice 
-W = Withdrawal of proposed action 
-XA = Expedited adoption 
-XR = Expedited repeal 
Note: These filings will appear in a special 
section of Issue 98-09 
No suffix means permanent action 


WAC # shows the section number under which an agency rule is or 
will be codified in the Washington Administrative Code. 


WSR # shows the issue of the Washington State Register where the 
document may be found; the last three digits identify the document 
within the issue. 


nO 


WAC # ACTION WSR # WAC # 
16-08-151 AMD-XA 98-04-082 51-11-0525 
16-102 РКЕР 98-04-075 51-11-0527 
16-167-010 AMD-XA 98-04-076 51-11-0530 
16-167-020 AMD-XA 98-04-076 51-11-0541 
16-167-030 AMD-XA 98-04-076 51-11-0602 
16-167-040 AMD-XA 98-04-076 51-11-0606 
16-167-050 AMD-XA 98-04-076 51-11-0607 
16-167-060 AMD-XA 98-04-076 51-11-0608 
16-168-010 AMD 98-03-089 51-11-0625 
16-168-020 AMD 98-03-089 51-11-0626 
16-168-030 AMD 98-03-089 51-11-0627 
16-168-040 AMD 98-03-089 51-11-0628 
16-168-050 AMD 98-03-089 51-11-0629 
16-168-060 AMD 98-03-089 51-11-0630 
16-168-070 AMD 98-03-089 51-11-0701 
16-168-075 NEW 98-03-089 51-11-0800 
16-168-080 AMD 98-03-089 51-11-1002 
16-168-090 AMD 98-03-089 51-11-1003 
16-168-100 AMD 98-03-089 51-11-1004 
16-532-010 AMD-P 98-02-073 51-11-1005 
16-532-0402 REP-P 98-02-073 51-11-1006 
16-532-0404 REP-P 98-02-073 51-11-1007 
16-532-0406 REP-P 98-02-073 51-11-1008 
16-532-0408 REP-P 98-02-073 51-11-1009 
16-532-0410 REP-P 98-02-073 51-11-1010 
16-532-0412 REP-P 98-02-073 51-11-1120 
16-532-0414 REP-P 98-02-073 51-11-1130 
16-573-010 NEW 98-04-093 51-11-1132 
16-573-020 NEW 98-04-093 51-11-1133 
16-573-030 NEW 98-04-093 51-11-1210 
16-573-040 NEW 98-04-093 51-11-1312 
16-573-041 NEW 98-04-093 51-11-1323 
16-573-050 NEW 98-04-093 51-11-1331 
16-573-060 NEW 98-04-093 $1-11-1334 
16-573-070 NEW 98-04-093 51-11-1411 
16-573-080 NEW 98-04-093 51-11-1412 
16-752 PREP 98-04-077 51-11-1414 
51-04-015 AMD 98-02-048 51-11-1421 
51-04-070 АМО 98-02-048 51-11-1422 
51-06-020 АМО 98-02-049 51-11-1423 
51-06-120 АМО 98-02-049 51-11-1433 
51-11-0101 АМО 98-03-003 51-11-1452 
51-11-0104 AMD 98-03-003 51-11-1454 
51-11-0201 AMD 98-03-003 51-11-1512 
51-11-0402 AMD 98-03-003 51-11-1530 
51-11-0502 АМО 98-03-003 51-11-1701 
51-11-0503 АМО 98-03-003 51-11-2005 
51-11-0504 AMD 98-03-003 51-11-2006 


ACTION WSR # WAC # ACTION WSR # 
AMD 98-03-003 51-11-2007 AMD 98-03-003 
AMD 98-03-003 51-11-99903 AMD 98-03-003 
AMD 98-03-003 51-11-99904 AMD 98-03-003 
AMD 98-03-003 51-13-106 AMD 98-02-047 
AMD 98-03-003 51-13-402 АМО 98-02-047 
ВЕР 98-03-003 51-13-502 AMD 98-02-047 
REP 98-03-003 51-26-001 REP 98-02-055 
REP 98-03-003 51-26-002 REP 98-02-055 
AMD 98-03-003 51-26-003 REP 98-02-055 
AMD 98-03-003 51-26-004 REP 98-02-055 
AMD 98-03-003 51-26-008 REP 98-02-055 
AMD 98-03-003 51-26-0300 REP 98-02-055 
AMD 98-03-003 51-26-0310 REP 98-02-055 
AMD 98-03-003 51-26-0315 REP 98-02-055 
AMD 98-03-003 51-26-0400 REP 98-02-055 
AMD 98-03-003 51-26-0401 REP 98-02-055 
AMD 98-03-003 51-26-0500 REP 98-02-055 
AMD 98-03-003 51-26-0503 REP 98-02-055 
AMD 98-03-003 51-26-0909 REP 98-02-055 
AMD 98-03-003 51-26-1000 REP 98-02-055 
AMD 98-03-003 51-26-1004 REP 98-02-055 
AMD 98-03-003 51-26-1007 REP 98-02-055 
AMD 98-03-003 51-26-1009 REP 98-02-055 
AMD 98-03-003 51-26-1020 REP 98-02-055 
REP 98-03-003 51-26-1301 REP 98-02-055 
AMD 98-03-003 51-26-1800 REP 98-02-055 
AMD 98-03-003 51-26-1801 REP 98-02-055 
AMD 98-03-003 51-26-1802 REP 98-02-055 
AMD 98-03-003 51-26-1803 REP 98-02-055 
AMD 98-03-003 51-26-1804 REP 98-02-055 
AMD 98-03-003 51-26-1810 REP 98-02-055 
AMD 98-03-003 51-26-1820 REP 98-02-055 
AMD 98-03-003 51-26-1830 REP 98-02-055 
AMD 98-03-003 51-26-1840 REP 98-02-055 
AMD 98-03-003 51-26-1845 REP 98-02-055 
AMD 98-03-003 51-26-2200 REP 98-02-055 
AMD 98-03-003 51-26-2300 REP 98-02-055 
AMD 98-03-003 51-26-2301 REP 98-02-055 
AMD 98-03-003 51-27-001 REP 98-02-055 
AMD 98-03-003 51-27-002 REP 98-02-055 
AMD 98-03-003 51-27-003 REP 98-02-055 
AMD 98-03-003 51-27-004 REP 98-02-055 
AMD 98-03-003 51-27-008 REP 98-02-055 
AMD 98-03-003 51-30-001 REP 98-02-054 
AMD 98-03-003 51-30-002 REP 98-02-054 
AMD 98-03-003 51-30-003 REP 98-02-054 
AMD 98-03-003 51-30-004 REP 98-02-054 
AMD 98-03-003 51-30-005 REP 98-02-054 
[1] Table 


TABLE 


Table of WAC Sections Affected 
ee АИ M TNR Rma 


WAC # ACTION WSR # WAC # ACTION WSR # WAC # ACTION WSR # 
51-30-007 REP 98-02-054 51-30-2902 ВЕР 98-02-054 51-34-6100 REP 98-02-053 
51-30-008 REP 98-02-054 51-30-2903 REP 98-02-054 51-34-6103 REP 98-02-053 
51-30-009 REP 98-02-054 51-30-2904 REP 98-02-054 51-34-6104 REP 98-02-053 
51-30-0100 REP 98-02-054 51-30-2910 REP 98-02-054 51-34-6105 REP 98-02-053 
51-30-0104 REP 98-02-054 51-30-3102 REP 98-02-054 51-34-6106 REP  ' 98-02-053 
51-30-0200 REP 98-02-054 51-30-31200 REP 98-02-054 51-34-6107 REP 98-02-053 
51-30-0204 REP 98-02-054 51-30-31201 REP 98-02-054 51-34-6301 REP 98-02-053 
51-30-0207 REP 98-02-054 51-30-31202 REP 98-02-054 51-34-6302 REP 98-02-053 
51-30-0217 REP 98-02-054 51-30-31203 REP 98-02-054 51-34-6303 REP 98-02-053 
51-30-0220 REP 98-02-054 51-30-31204 REP 98-02-054 51-34-6304 REP 98-02-053 
51-30-0300 REP 98-02-054 51-30-31205 REP 98-02-054 51-34-6305 REP 98-02-053 
51-30-0302 REP 98-02-054 51-30-31206 REP 98-02-054 51-34-6306 REP 98-02-053 
51-30-0304 REP 98-02-054 51-30-31207 ВЕР 98-02-054 51-34-6307 ВЕР 98-02-053 
51-30-0305 ВЕР 98-02-054 51-30-31208 ВЕР 98-02-054 51-34-6308 ВЕР 98-02-053 
51-30-0307 ВЕР 98-02-054 51-30-31209 ВЕР 98-02-054 51-34-6309 ВЕР 98-02-053 
51-30-0310 ВЕР 98-02-054 51-30-31210 ВЕР 98-02-054 51-34-6310 КЕР 98-02-053 
51-30-0313 ВЕР 98-02-054 51-30-3400 ВЕР 98-02-054 51-34-6311 КЕР 98-02-053 
51-30-0400 ВЕР 98-02-054 51-30-3404 ВЕР 98-02-054 51-34-6312 ВЕР 98-02-053 
51-30-0403 КЕР 98-02-054 51-30-93115 REP 98-02-054 51-34-6313 REP 98-02-053 
51-30-0405 REP 98-02-054 51-30-93116 REP 98-02-054 51-34-6314 REP 98-02-053 
51-30-0500 REP 98-02-054 51-30-93117 ВЕР 98-02-054 51-34-6315 ВЕР 98-02-053 
51-30-0510 ВЕР 98-02-054 51-30-93118 ВЕР 98-02-054 51-34-6316 КЕР 98-02-053 
51-30-0600 ВЕР 98-02-054 51-30-93119 ВЕР 98-02-054 51-34-6317 ВЕР 98-02-053 
51-30-0601 ВЕР 98-02-054 51-30-93120 ВЕР 98-02-054 51-34-6318 ВЕР 98-02-053 
51-30-0800 ВЕР 98-02-054 51-32-001 REP 98-02-056 51-34-6319 REP 98-02-053 
51-30-0804 REP 98-02-054 51-32-002 REP 98-02-056 51-34-6320 REP 98-02-053 
51-30-0900 REP 98-02-054 51-32-003 REP 98-02-056 51-34-6321 REP 98-02-053 
51-30-0902 REP 98-02-054 51-32-004 REP 98-02-056 51-34-6322 REP 98-02-053 
51-30-0904 REP 98-02-054 51-32-005 REP 98-02-056 51-34-6323 REP 98-02-053 
51-30-1000 REP 98-02-054 51-32-007 ВЕР 98-02-056 51-34-6324 ВЕР 98-02-053 
51-30-1001 ВЕР 98-02-054 51-32-008 ВЕР 98-02-056 51-34-7800 ВЕР 98-02-053 
51-30-1004 ВЕР 98-02-054 51-32-0200 ВЕР 98-02-056 51-34-7802 ВЕР 98-02-053 
51-30-1005 REP 98-02-054 51-32-0223 REP 98-02-056 51-34-7900 REP 98-02-053 
51-30-1006 REP 98-02-054 51-32-0300 REP 98-02-056 51-34-7902 REP 98-02-053 
51-30-1007 REP 98-02-054 51-32-0327 REP 98-02-056 51-34-7904 REP 98-02-053 
51-30-1009 REP 98-02-054 51-32-0500 REP 98-02-056 51-34-8000 REP 98-02-053 
51-30-1014 REP 98-02-054 51-32-0504 ВЕР 98-02-056 51-34-8001 REP 98-02-053 
51-30-1019 REP 98-02-054 51-32-0600 REP 98-02-056 51-34-8003 REP 98-02-053 
51-30-1030 REP 98-02-054 51-32-0601 REP 98-02-056 51-34-9100 REP 98-02-053 
51-30-1100 REP 98-02-054 51-32-0605 REP 98-02-056 51-34-9101 REP 98-02-053 
51-30-1101 REP 98-02-054 51-32-1100 REP 98-02-056 51-34-9102 REP 98-02-053 
51-30-1102 REP 98-02-054 51-32-1101 ВЕР 98-02-056 51-34-9103 ВЕР 98-02-053 
51-30-1103 КЕР 98-02-054 51-32-1102 КЕР 98-02-056 51-34-9104 ВЕР 98-02-053 
51-30-1104 ВЕР 98-02-054 51-32-1103 ВЕР 98-02-056 51-34-9105 ВЕР 98-02-053 
51-30-1105 REP 98-02-054 51-32-1104 REP 98-02-056 51-34-9106 REP 98-02-053 
51-30-1106 REP 98-02-054 51-32-1105 ВЕР 98-02-056 51-34-9107 ВЕР 98-02-053 
51-30-1107 REP 98-02-054 51-32-1106 REP 98-02-056 51-34-9108 REP 98-02-053 
51-30-1108 REP 98-02-054 51-32-1107 REP 98-02-056 51-35-001 REP 98-02-053 
51-30-1109 REP 98-02-054 51-32-1108 REP 98-02-056 51-35-002 REP 98-02-053 
51-30-1110 REP 98-02-054 51-32-1300 REP 98-02-056 51-35-003 REP 98-02-053 
51-30-1111 ВЕР 98-02-054 51-32-1312 REP 98-02-056 51-35-007 REP 98-02-053 
51-30-1112 ВЕР 98-02-054 51-32-1313 REP 98-02-056 51-35-008 REP 98-02-053 
51-30-1113 ВЕР 98-02-054 51-34-001 ВЕР 98-02-053 51-35-52000 ВЕР 98-02-053 
51-30-1114 ВЕР 98-02-054 51-34-002 ВЕР 98-02-053 51-35-52400 ВЕР 98-02-053 
51-30-1120 КЕР 98-02-054 51-34-003 ВЕР 98-02-053 51-35-52440 REP 98-02-053 
51-30-1121 REP 98-02-054 51-34-007 REP 98-02-053 51-35-52441 REP 98-02-053 
51-30-1122 REP 98-02-054 51-34-008 REP 98-02-053 51-35-52442 ВЕР 98-02-053 
51-30-1123 ВЕР 98-02-054 51-34-0200 ВЕР 98-02-053 51-35-52500 REP 98-02-053 
51-30-1124 REP 98-02-054 51-34-0206 REP 98-02-053 51-35-52510 REP 98-02-053 
51-30-1125 REP 98-02-054 51-34-0216 REP 98-02-053 51-35-52520 REP 98-02-053 
51-30-1200 REP 98-02-054 51-34-0219 REP 98-02-053 51-35-52530 REP 98-02-053 
51-30-1203 REP 98-02-054 51-34-0223 REP 98-02-053 51-35-52540 REP 98-02-053 
51-30-1600 REP 98-02-054 51-34-0900 REP 98-02-053 51-35-52550 REP 98-02-053 
51-30-1614 REP 98-02-054 51-34-0901 REP 98-02-053 51-35-52560 REP 98-02-053 
51-30-1700 REP 98-02-054 51-34-0902 REP 98-02-053 51-35-52570 REP 98-02-053 
51-30-1702 REP 98-02-054 51-34-1000 REP 98-02-053 51-35-52580 REP 98-02-053 
51-30-1900 REP 98-02-054 51-34-1003 REP 98-02-053 51-35-52590 REP 98-02-053 
51-30-1909 REP 98-02-054 51-34-1007 REP 98-02-053 51-35-52600 REP 98-02-053 
51-30-2200 REP 98-02-054 51-34-2500 REP 98-02-053 51-40-001 NEW 98-02-054 
51-30-2211 REP 98-02-054 51-34-2501 REP 98-02-053 51-40-002 NEW 98-02-054 
51-30-2400 REP 98-02-054 51-34-5200 REP 98-02-053 51-40-003 NEW 98-02-054 
51-30-2406 REP 98-02-054 51-34-5201 REP 98-02-053 51-40-004 NEW 98-02-054 
51-30-2900 REP 98-02-054 51-34-5204 REP 98-02-053 51-40-005 NEW 98-02-054 
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) 51-40-007 
51-40-008 
51-40-009 
51-40-0200 
51-40-0302 
51-40-0303 
51-40-0304 
51-40-0305 
51-40-0307 
51-40-0308 
51-40-0310 
51-40-0311 
51-40-0313 
51-40-0403 
51-40-0405 
51-40-0510 
51-40-0804 
51-40-0902 
51-40-0904 
51-40-1000 
51-40-1002 
51-40-1003 
51-40-1004 
51-40-1007 
51-40-1091 
51-40-1100 
51-40-1101 
51-40-1102 
51-40-1103 
51-40-1104 
51-40-1105 
51-40-1106 
51-40-1107 
51-40-1108 

у 51-40-1109 
51-40-1110 
51-40-1111 
51-40-1112 
51-40-1113 
51-40-1114 
51-40-1191 
51-40-1192 
51-40-1193 
51-40-1194 
51-40-1195 
51-40-1196 
51-40-1203 
51-40-1616 
51-40-1702 
51-40-1909 
51-40-23110 
51-40-2406 
51-40-2900 
51-40-2929 
51-40-3004 
51-40-3102 
51-40-31200 
51-40-3404 
51-40-93115 
51-40-93116 
51-40-93117 
51-40-93118 
51-40-93119 
51-40-93120 
51-42-001 
51-42-002 
51-42-003 

51-42-004 
51-42-005 
51-42-007 

51-42-008 

51-42-0200 

51-42-0223 


ACTION 


NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 


WSR # 


98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-054 
98-02-056 
98-02-056 
98-02-056 
98-02-056 
98-02-056 
98-02-056 
98-02-056 
98-02-056 
98-02-056 


Table of WAC Sections Affected 


а cC MEME ЕЕ E A e ALL LL 


WAC # 


51-42-0303 
51-42-0504 
51-42-0600 
51-42-0601 
51-42-0605 
51-42-0901 
51-42-1000 
51-42-1002 
51-42-1004 
51-42-1005 
51-42-1100 
51-42-1101 
51-42-1102 
51-42-1103 
51-42-1104 
51-42-1105 
51-42-1106 
51-42-1107 
51-42-1108 
51-42-1311 
51-42-1312 
51-42-1401 
51-44-001 
51-44-002 
51-44-003 
51-44-007 
51-44-008 
51-44-0103 
51-44-0200 
51-44-0900 
51-44-1003 
51-44-1007 
51-44-10210 
51-44-1109 
51-44-2500 
51-44-5200 
51-44-6100 
51-44-6300 
51-44-7404 
51-44-7802 
51-44-7900 
51-44-8000 
51-45-001 
51-45-002 
51-45-003 
51-45-007 
51-45-008 
51-45-80400 
51-46-001 
51-46-002 
51-46-003 
51-46-007 
51-46-008 
51-46-0100 
51-46-0101 
51-46-0102 
51-46-0103 
51-46-0200 
51-46-0205 
51-46-0215 
51-46-0218 
51-46-0300 
51-46-0301 
51-46-0310 
51-46-0311 
51-46-0313 
51-46-0314 
51-46-0316 
51-46-0392 
51-46-0400 
51-46-0402 
51-46-0412 
51-46-0413 


АСТЮМ 


WSR # 


98-02-056 
98-02-056 
98-02-056 
98-02-056 
98-02-056 
98-02-056 
98-02-056 
98-02-056 
98-02-056 
98-02-056 
98-02-056 
98-02-056 
98-02-056 
98-02-056 
98-02-056 
98-02-056 
98-02-056 
98-02-056 
98-02-056 
98-02-056 
98-02-056 
98-02-056 
98-02-053 
98-02-053 
98-02-053 
98-02-053 
98-02-053 
98-02-053 
98-02-053 
98-02-053 
98-02-053 
98-02-053 
98-02-053 
98-02-053 
98-02-053 
98-02-053 
98-02-053 
98-02-053 
98-02-053 
98-02-053 
98-02-053 
98-02-053 
98-02-053 
98-02-053 
98-02-053 
98-02-053 
98-02-053 
98-02-053 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 


WAC # 


51-46-0500 
51-46-0501 
51-46-0502 
51-46-0505 
51-46-0507 
51-46-0509 
51-46-0512 
51-46-0513 
51-46-0514 
51-46-0515 
51-46-0516 
51-46-0517 
51-46-0518 
51-46-0519 
51-46-0520 
51-46-0521 
51-46-0522 
51-46-0523 
51-46-0524 
51-46-0525 
51-46-0600 
51-46-0603 
51-46-0604 
51-46-0608 
51-46-0609 
51-46-0610 
51-46-0700 
51-46-0701 
51-46-0704 
51-46-0710 
51-46-0713 
51-46-0793 
51-46-0800 
51-46-0810 
51-46-0814 
51-46-0815 
51-46-0900 
51-46-0903 
51-46-1000 
51-46-1003 
51-46-1012 
51-46-1300 
51-46-1301 
51-46-1302 
51-46-1303 
51-46-1304 
51-46-1305 
51-46-1400 
51-46-1401 
51-46-1491 
51-46-97120 
51-46-97121 
51-46-97122 
51-46-97123 
51-46-97124 
51-46-97125 
51-46-97126 
51-46-97127 
51-46-97128 
51-46-97129 
51-47-001 
51-47-002 
51-47-003 
51-47-007 
51-47-008 
132Н-160-052 
137-28-150 
137-28-190 
137-100-001 
137-100-010 
137-100-020 
137-100-030 
137-100-040 


АСТЮМ 


NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 


WSR # 


98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-02-055 
98-03-044 
98-04-086 
98-04-086 
98-02-074 
98-02-074 
98-02-074 
98-02-074 
98-02-074 


Table 


TABLE 


Table of WAC Sections Affected 
ne у па ЕР ел 


WAC # ACTION WSR # WAC # ACTION WSR # WAC # ACTION WSR # 
173-152 NEW-C 98-04-019 204-10-020 AMD 98-04-053 246-904 PREP 98-04-037 
173-152-010 NEW-E 98-04-018 204-10-070 AMD 98-04-053 246-976-470 REP 98-04-038 
173-152-020 NEW-E 98-04-018 204-10-090 AMD 98-04-053 246-976-475 REP 98-04-038 
173-152-025 NEW-E 98-04-018 204-10-100 REP 98-04-053 246-976-480 REP 98-04-038 
173-152-040 NEW-E 98-04-018 204-10-110 REP 98-04-053 246-976-485 NEW 98-04-038 
173-152-050 NEW-E 98-04-018 204-10-130 REP 98-04-053 246-976-490 NEW 98-04-038 
173-160 AMD-C 98-04-020 204-10-140 REP 98-04-053 246-976-500 AMD 98-04-038 
173-162 AMD-C 98-04-020 204-10-150 REP 98-04-053 246-976-510 AMD 98-04-038 
173-202-020 AMD-XA 98-03-071 204-72-030 AMD 98-04-054 246-976-520 AMD 98-04-038 
173-202-020 AMD-S 98-04-021 204-72-040 AMD 98-04-054 246-976-550 AMD 98-04-038 
173-202-020 AMD-W 98-04-069 204-90-030 AMD 98-04-052 246-976-560 AMD 98-04-038 
173-224-030 AMD 98-03-046 204-90-040 AMD 98-04-052 246-976-570 AMD 98-04-038 
173-224-040 AMD 98-03-046 204-90-070 AMD 98-04-052 246-976-600 AMD 98-04-038 
173-224-050 AMD 98-03-046 204-90-120 AMD 98-04-052 246-976-610 AMD 98-04-038 
173-303-017 AMD 98-03-018 204-90-140 AMD 98-04-052 246-976-615 NEW 98-04-038 
173-303-040 AMD 98-03-018 212-17-185 AMD 98-04-007 246-976-620 NEW 98-04-038 
173-303-045 AMD 98-03-018 212-17-21503 МЕҰ 98-04-007 246-976-640 AMD 98-04-038 
173-303-070 AMD 98-03-018 212-17-21505 МЕҰ 98-04-007 246-976-650 AMD 98-04-038 
173-303-071 AMD 98-03-018 212-17-21507 МЕМ 98-04-007 246-976-680 AMD 98-04-038 
173-303-073 AMD 98-03-018 212-17-21509 МЕМ 98-04-007 246-976-690 AMD 98-04-038 
173-303-077 AMD 98-03-018 212-17-21511 МЕМ 98-04-007 246-976-720 AMD 98-04-038 
173-303-081 AMD 98-03-018 212-17-21513 NEW 98-04-007 246-976-730 AMD 98-04-038 
173-303-082 AMD 98-03-018 212-17-21515 МЕМ 98-04-007 246-976-740 AMD 98-04-038 
173-303-090 AMD 98-03-018 212-17-21517 МЕМ 98-04-007 246-976-770 AMD 98-04-038 
173-303-100 AMD 98-03-018 212-17-21519 NEW 98-04-007 246-976-780 AMD 98-04-038 
173-303-104 AMD 98-03-018 220-32-05100D — NEW-E 98-04-056 246-976-790 AMD 98-04-038 
173-303-110 AMD 98-03-018 220-32-05100D  ВЕР-Е 98-04-056 246-976-810 AMD 98-04-038 
173-303-120 AMD 98-03-018 220-32-08100D  ВЕР-Е 98-04-068 246-976-820 AMD 98-04-038 
173-303-140 AMD 98-03-018 220-32-05100E — NEW-E 98-04-068 246-976-822 NEW 98-04-038 
173-303-145 AMD 98-03-018 220-32-08100E КЕР-Е 98-04-068 246-976-830 AMD 98-04-038 
173-303-160 AMD 98-03-018 220-32-05700X МЕМ-Е 98-04-006 246-976-840 AMD 98-04-038 
173-303-180 AMD 98-03-018 220-32-05700X — REP-E 98-04-006 246-976-850 AMD 98-04-038 
173-303-201 AMD 98-03-018 220-33-040008 — REP-E 98-04-067 246-976-860 AMD 98-04-038 
173-303-210 AMD 98-03-018 220-33-04000F МЕМ-Е 98-04-067 246-976-870 NEW 98-04-038 
173-303-230 AMD 98-03-018 220-48-00500G МЕМ-Е 98-02-039 246-976-880 REP 98-04-038 
173-303-280 AMD 98-03-018 220-52-040006 МЕМ-Е 98-04-034 246-976-881 NEW 98-04-038 
173-303-282 AMD 98-03-018 220-52-04600Z МЕМ-Е 98-04-034 246-976-885 AMD 98-04-038 
173-303-300 AMD 98-03-018 220-52-07300А МЕМ-Е 98-04-035 246-976-890 AMD 98-04-038 
173-303-350 AMD 98-03-018 220-52-07300V — REP-E 98-02-041 251-10-030 AMD 98-03-051 
173-303-380 AMD 98-03-018 220-52-07300W МЕМ-Е 98-02-041 255-01-010 NEW-P 98-04-060 
173-303-395 AMD 98-03-018 220-52-07300W — REP-E 98-03-001 255-01-020 NEW-P 98-04-060 
173-303-400 AMD 98-03-018 220-52-07300X МЕМ-Е 98-03-001 255-01-030 NEW-P 98-04-060 
173-303-505 AMD 98-03-018 220-52-07300X  REP-E 98-03-058 255-01-040 NEW-P 98-04-060 
173-303-520 AMD 98-03-018 220-52-07300Y МЕМ-Е 98-03-058 255-01-050 NEW-P 98-04-060 
173-303-522 NEW 98-03-018 220-52-07300Y REP-E 98-04-010 255-01-060 NEW-P 98-04-060 
173-303-573 NEW 98-03-018 220-52-07300Z МЕМ-Е 98-04-010 255-01-070 NEW-P 98-04-060 
173-303-600 AMD 98-03-018 220-52-07300Z — REP-E 98-04-035 255-01-080 NEW-P 98-04-060 
173-303-610 AMD 98-03-018 220-56-270008 — NEW-E 98-04-055 255-01-090 NEW-P 98-04-060 
173-303-620 AMD 98-03-018 220-56-35000R — NEW-E 98-03-070 255-01-100 NEW-P 98-04-060 
173-303-665 AMD 98-03-018 220-56-38000L — NEW-E 98-03-070 255-01-110 NEW-P 98-04-060 
173-303-675 AMD 98-03-018 222-12-090 AMD-C 98-02-065 255-01-120 NEW-P 98-04-060 
173-303-800 AMD 98-03-018 222-16-030 AMD-C 98-02-065 255-01-130 NEW-P 98-04-060 
173-303-802 AMD 98-03-018 224-12-090 AMD-P 98-03-081 255-01-140 NEW-P 98-04-060 
173-303-804 AMD 98-03-018 230-02-205 AMD-P 98-04-022 255-02-010 NEW-P 98-04-059 
173-303-805 AMD 98-03-018 230-02-415 AMD 98-04-023 255-02-020 NEW-P 98-04-059 
173-303-806 AMD 98-03-018 230-02-425 NEW 98-04-023 255-02-030 NEW-P 98-04-059 
173-303-807 AMD 98-03-018 230-08-080 AMD 98-04-024 255-02-040 NEW-P 98-04-059 
173-303-810 AMD 98-03-018 230-12-330 AMD-P 98-03-069 255-02-050 NEW-P 98-04-059 
173-303-815 AMD 98-03-018 230-20-102 AMD 98-04-024 255-02-060 NEW-P 98-04-059 
173-303-830 AMD 98-03-018 230-20-115 AMD 98-04-024 255-02-070 NEW-P 98-04-059 
173-303-840 AMD 98-03-018 230-20-325 AMD-P 98-03-068 255-02-080 NEW-P 98-04-059 
173-303-900 AMD 98-03-018 230-20-335 AMD-P 98-03-068 255-02-090 NEW-P 98-04-059 
173-303-910 AMD 98-03-018 230-30-106 AMD-W 98-03-034 255-02-100 NEW-P 98-04-059 
173-303-9903 АМР” 98-03-018 232-12-61900А NEW-E 98-02-040 255-02-110 NEW-P 98-04-059 
173-303-9904 АМР 98-03-018 232-28-61900B МЕМ-Е 98-02-040 284-01-050 NEW 98-04-063 
173-303-9905 AMD 98-03-018 232-28-619008 КЕР-Е 98-03-057 284-10 REP-C 98-03-004 
173-460-060 AMD 98-04-062 232-28-61900C — NEW-E 98-03-057 284-10-010 REP 98-04-005 
173-490-203 REP 98-04-061 246-249-010 AMD-XA 98-03-095 284-10-015 REP 98-04-005 
180-16-002 AMD-P 98-04-088 246-249-090 AMD-XA 98-03-095 284-10-020 REP 98-04-005 
180-16-180 REP-P 98-04-088 246-250-600 AMD-XA 98-03-095 284-10-030 REP 98-04-005 
180-79A-220 AMD-P 98-04-089 246-282-005 AMD 98-03-096 284-10-050 REP 98-04-005 
180-79A-420 PREP 98-04-087 246-316-990 AMD-E 98-04-090 284-10-060 REP 98-04-005 
180-79A-422 PREP 98-04-087 246-887-170 AMD 98-02-084 284-10-070 REP 98-04-005 


Table [4] 


WAC # 


) 284-10-090 
284-10-140 
284-17-300 
284-23 
284-23 
284-23-200 
284-23-210 
284-23-220 
284-23-230 
284-23-235 
284-23-240 
284-23-250 
284-23-260 
284-23-270 
284-24-065 
284-36A-010 
284-36A-020 
284-36А-025 
284-36А-030 
284-36А-040 
284-36А-045 
284-36А-050 
284-36А-055 
284-36А-060 
284-36А-065 
284-43 
284-43 
284-43 
284-43-040 
284-43-100 
284-43-110 
284-43-120 
284-43-130 
284-43-200 

| 284-43-210 
284-43-220 
284-43-250 
284-43-300 
284-43-310 
284-43-320 
284-43-330 
284-43-340 
284-43-700 
284-43-710 
284-43-720 
284-43-730 
284-43-800 
284-43-900 
284-43-905 
284-43-910 
284-43-915 
284-43-920 
284-43-925 
284-43-930 
284-43-935 
284-43-940 
284-43-945 
284-43-950 
284-43-955 
284-44 
284-44 
284-44-100 
284-44-110 
284-44-120 
284-44-130 
284-44-140 
284-44-150 
284-44-160 

P 284-44-190 
284-44-200 
284-44-210 
284-44-220 
284-44-240 


ACTION 


WSR # 


98-04-005 
98-04-005 
98-04-084 
98-02-062 
98-03-076 
98-04-083 
98-04-083 
98-04-083 
98-04-083 
98-04-083 
98-04-083 
98-04-083 
98-04-083 
98-04-083 
98-04-081 
98-04-085 
98-04-085 
98-04-085 
98-04-085 
98-04-085 
98-04-085 
98-04-085 
98-04-085 
98-04-085 
98-04-085 
98-02-063 
98-03-004 
98-04-005 
98-04-005 
98-04-005 
98-04-005 
98-04-005 
98-04-005 
98-04-005 
98-04-005 
98-04-005 
98-04-005 
98-04-005 
98-04-005 
98-04-005 
98-04-005 
98-04-005 
98-04-005 
98-04-005 
98-04-005 
98-04-005 
98-04-005 
98-04-011 
98-04-011 
98-04-011 
98-04-011 
98-04-011 
98-04-011 
98-04-011 
98-04-011 
98-04-011 
98-04-011 
98-04-011 
98-04-011 
98-02-063 
98-03-004 
98-04-011 
98-04-011 
98-04-011 
98-04-011 
98-04-011 
98-04-011 
98-04-011 
98-04-011 
98-04-011 
98-04-011 
98-04-011 
98-04-005 


Table of WAC Sections Affected 


Be i eS ате 


WAC # ACTION WSR # 
284-44-410 REP 98-04-005 
284-46 REP-C 98-03-004 
284-46-020 REP 98-04-005 
284-46-575 ВЕР 98-04-005 
284-51-180 ВЕР-ХА 98-04-084 
284-58-040 ВЕР-ХА 98-04-084 
284-58-050 ВЕР-ХА 98-04-084 
284-58-060 ВЕР-ХА 98-04-084 
286-04-010 АМО-Р 98-04-079 
286-04-060 АМО-Р 98-04-079 
286-06-065 AMD-P 97-04-079 
286-13-030 AMD-P 98-04-079 
286-13-040 AMD-P 98-04-079 
286-13-045 AMD-P 98-04-079 
286-13-070 AMD-P 98-04-079 
286-13-085 AMD-P 98-04-079 
286-13-100 AMD-P 98-04-079 
286-26-020 AMD-P 98-04-079 
286-26-110 AMD-P 98-04-079 
286-27-040 AMD-P 98-04-079 
286-27-055 AMD-P 98-04-079 
286-27-065 AMD-P 98-04-079 
286-27-075 AMD-P 98-04-079 
286-30-050 NEW-P 98-04-079 
286-35-060 AMD-P 98-04-079 
292-110-050 NEW 98-03-045 
292-110-060 NEW 98-04-001 
296-81 PREP 98-02-080 
296-104-700 AMD-P 98-04-017 
296-125 PREP 98-02-079 
296-307 PREP 98-04-094 
308-04-010 PREP 98-03-023 
308-04-020 PREP 98-03-023 
308-56А-005 РКЕР 98-03-024 
308-56А-010 PREP 98-03-024 
308-56A-015 PREP 98-03-024 
308-56A-020 PREP 98-03-024 
308-56A-021 PREP 98-03-024 
308-56A-022 PREP 98-03-024 
308-56A-023 PREP 98-03-024 
308-56А-080 РВЕР 98-03-024 
308-56А-085 PREP 98-03-024 
308-56A-090 PREP 98-03-024 
308-93-060 PREP 98-03-026 
308-93-070 PREP 98-03-026 
308-93-071 PREP 98-03-026 
308-93-073 PREP 98-03-026 
308-93-074 PREP 98-03-026 
308-93-075 PREP 98-03-026 
308-93-078 PREP 98-03-026 
308-93-079 PREP 98-03-026 
308-93-080 PREP ` 98-03-026 
308-93-085 PREP 98-03-026 
308-93-110 PREP 98-03-027 
308-93-120 PREP 98-03-027 
308-93-180 PREP 98-03-027 
308-93-190 PREP 98-03-027 
308-93-200 PREP 98-03-027 
308-93-210 PREP 98-03-027 
308-93-215 РВЕР 98-03-027 
308-93-220 РКЕР 98-03-027 
308-93-230 PREP 98-03-027 
308-93-241 PREP 98-03-025 
308-93-242 РВЕР 98-03-025 
308-93-243 PREP 98-03-025 
308-93-244 PREP 98-03-025 
308-93-245 PREP 98-03-025 
308-93-285 PREP 98-03-026 
308-93-290 PREP 98-03-027 
308-93-295 PREP 98-03-027 
308-93-300 PREP 98-03-026 
308-93-330 PREP 98-03-026 
308-93-350 PREP 98-03-026 


WAC # 


308-93-360 
308-93-420 
308-93-620 
308-93-630 
308-93-640 
308-94-030 
308-94-040 
308-94-050 
308-94-070 
308-94-080 
308-94-090 
308-94-100 
308-94-110 
308-96А-005 
308-96А-010 
308-96А-015 
308-96А-021 
308-96А-025 
308-96А-026 
308-96А-035 
308-96А-040 
308-96А-065 
308-96А-066 
308-96А-067 
308-96А-068 
308-96А-070 
308-96А-071 
308-96А-073 
308-96А-074 
308-96А-080 
308-96А-085 
308-96А-090 
308-96А-095 
308-96А-097 
308-96А-175 
308-96А-176 
308-96А-180 


308-96А-260. 


308-96А-295 
308-96А-300 
308-96А-340 
308-96А-341 
308-300-310 
308-312-010 
308-312-020 
308-312-030 
308-312-040 
308-312-050 
308-312-060 
308-312-080 
308-312-090 
308-312-100 
314-64-08001 
315-02-030 
315-02-040 
315-02-060 
315-02-070 
315-02-080 
315-02-170 
315-02-180 
315-02-220 
315-06-123 
315-10-010 
315-10-020 
315-10-023 
315-10-024 
315-10-025 
315-10-030 
315-11А-207 
315-11А-215 
315-11А-216 
315-11A-217 
315-36-010 


ACTION 


PREP 
PREP 
PREP 
PREP 
PREP 
AMD-P 
REP-P 
AMD-P 
REP-P 
AMD-P 
REP-P 
AMD-P 
REP-P 
PREP 
PREP 
PREP 
PREP 
PREP 
PREP 
PREP 
PREP 
AMD-P 
AMD-P 
NEW-P 
NEW-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
PREP 
PREP 
PREP 
PREP 
PREP 
AMD-P 
AMD-P 
PREP 
PREP 
PREP 
PREP 
AMD-P 
NEW-P 
REP 


WSR # 


98-03-026 
98-03-026 
98-03-026 
98-03-026 
98-03-026 
98-04-072 
98-04-072 
98-04-072 
98-04-072 
98-04-072 
98-04-072 
98-04-072 
98-04-072 
98-03-021 
98-03-021 
98-03-021 
98-03-021 
98-03-021 
98-03-021 
98-03-021 
98-03-021 
98-04-071 
98-04-071 
98-04-071 
98-04-071 
98-04-071 
98-04-071 
98-04-071 
98-04-07! 
98-03-022 
98-03-022 
98-03-022 
98-03-022 
98-03-022 
98-04-071 
98-04-07 1 
98-03-021 
98-03-021 
98-03-021 
98-03-021 
98-04-014 
98-04-014 
98-03-055 
98-03-055 
98-03-055 
98-03-055 
98-03-055 
98-03-055 
98-03-055 
98-03-055 
98-03-054 
98-03-055 
98-02-069 
98-04-073 
98-04-073 
98-04-073 
98-04-073 
98-04-073 
98-04-073 
98-04-073 
98-04-073 
98-03-074 
98-04-073 
98-04-073 
98-04-073 
98-04-073 
98-04-073 
98-04-073 
98-03-075 
98-03-075 
98-03-075 
98-03-075 
98-04-073 


Table | 


TABLE 


Table of WAC Sections Affected 
ОФ 


WAC # ACTION WSR # WAC # ACTION WSR # WAC # ACTION WSR # 
315-36-020 NEW-P 98-04-073 388-14-270 AMD-E 98-04-027 388-290-090 AMD-P 98-03-083 
315-36-030 NEW-P 98-04-073 388-15-030 REP-P 98-03-082 388-310-1300 МЕМ-5 98-03-080 
315-36-040 NEW-P 98-04-073 388-15-201 NEW 98-04-026 388-511-1160 AMD 98-04-031 
315-36-050 NEW-P 98-04-073 388-15-209 AMD 98-04-026 388-512-1275 AMD 98-03-004 
315-36-060 NEW-P 98-04-073 388-15-222 AMD 98-04-026 388-512-1280 КЕР 98-03-004 
315-36-070 NEW-P 98-04-073 388-15-300 REP 98-02-058 388-513-1315 AMD 98-04-003 
315-36-080 NEW-P 98-04-073 388-15-310 REP 98-02-058 388-513-1380 — AMD-P 98-03-085 
315-36-090 NEW-P 98-04-073 388-15-320 REP 98-02-058 388-517 PREP 98-04-066 
315-36-100 NEW-P 98-04-073 388-15-330 REP 98-02-058 388-523-2305 PREP 98-03-079 
315-36-110 NEW-P 98-04-073 388-15-610 AMD 98-04-026 388-529-2960 АМР 98-04-004 
315-36-120 NEW-P 98-04-073 388-15-830 AMD 98-04-026 388-540-005 AMD-P 98-02-059 
315-36-130 NEW-P 98-04-073 388-15-880 AMD 98-04-026 388-540-030 АМО-Р 98-02-059 
315-36-140 NEW-P 98-04-073 388-15-890 AMD 98-04-026 388-540-060 АМО-Р 98-02-059 
315-36-150 NEW-P 98-04-073 388-15-895 NEW 98-04-026 390-17-400 PREP 98-03-072 
317-01-010 REP 98-03-073 388-49-510 AMD 98-03-049 391-08 PREP 98-04-049 
317-01-020 REP 98-03-073 388-49-550 AMD-P 98-04-039 391-25 PREP 98-04-049 
317-01-030 REP 98-03-073 388-49-550 AMD-E 98-04-040 391-35 PREP 98-04-049 
317-02-010 REP 98-03-073 388-49-560 REP-P 98-04-039 391-45 PREP 98-04-049 
317-02-020 REP 98-03-073 388-49-560 REP-E 98-04-040 391-55 PREP 98-04-049 
317-02-030 REP 98-03-073 388-49-570 REP-P 98-04-039 391-95 PREP 98-04-049 
317-02-040 REP 98-03-073 388-49-570 REP-E 98-04-040 392-121-124 NEW-P 98-03-066 
317-02-050 REP 98-03-073 388-49-580 REP-P 98-04-039 392-121-138 AMD-P 98-03-066 
317-02-060 REP 98-03-073 388-49-580 REP-E 98-04-040 392-121-182 AMD-W 98-04-070 
317-02-070 REP 98-03-073 388-76-540 AMD-S 98-02-077 392-134-005 AMD-W 98-04-070 
317-02-080 REP 98-03-073 388-76-550 AMD-S 98-02-077 392-134-010 AMD-W 98-04-070 
317-02-090 REP 98-03-073 388-76-560 AMD-S 98-02-077 392-134-020 AMD-W 98-04-070 
317-02-100 REP 98-03-073 388-76-561 NEW-S 98-04-032 392-134-025 AMD-W 98-04-070 
317-02-110 REP 98-03-073 388-76-570 AMD-S 98-02-077 392-140-601 AMD-P 98-04-036 
317-02-120 REP 98-03-073 388-76-590 AMD-S 98-04-032 392-140-602 AMD-P 98-04-036 
317-03-010 REP 98-03-073 388-76-595 AMD-S 98-02-077 392-140-605 AMD-P 98-04-036 
317-03-020 REP 98-03-073 388-76-600 AMD-S 98-04-032 392-140-616 AMD-P 98-04-036 
352-32-010 AMD 98-04-065 388-76-605 AMD-S 98-02-077 392-140-625 AMD-P 98-04-036 
352-32-01001 МЕМ 98-04-065 388-76-610 AMD-S 98-04-032 392-140-630 NEW-P 98-04-036 
352-32-030 AMD 98-04-065 388-76-615 AMD-S 98-04-032 392-140-640 AMD-P 98-04-036 
352-32-037 AMD 98-04-065 388-76-620 AMD-S 98-02-077 392-140-656 AMD-P 98-04-036 
352-32-045 AMD 98-04-065 388-76-635 AMD-S 98-02-077 392-140-660 AMD-P 98-04-036 
352-32-047 AMD 98-04-065 388-76-655 AMD-S 98-02-077 392-140-665 AMD-P 98-04-036 
352-32-075 AMD 98-04-065 388-76-660 AMD-S 98-02-077 392-140-675 AMD-P 98-04-036 
352-32-080 AMD 98-04-065 388-76-665 AMD-S 98-02-077 392-140-680 AMD-P 98-04-036 
352-32-085 AMD 98-04-065 388-76-670 AMD-S 98-02-077 392-140-685 AMD-P 98-04-036 
352-32-120 AMD 98-04-065 388-76-675 AMD-S 98-02-077 392-140-700 NEW-P 98-03-067 
352-32-130 AMD 98-04-065 388-76-680 AMD-S 98-02-077 392-140-701 NEW-P 98-03-067 
352-32-140 AMD 98-04-065 388-76-685 AMD-S 98-02-077 392-140-702 NEW-P 98-03-067 
352-32-150 AMD 98-04-065 388-76-690 AMD-S 98-02-077 392-140-710 NEW-P 98-03-067 
352-32-165 AMD 98-04-065 388-76-695 AMD-S 98-02-077 392-140-711 NEW-P 98-03-067 
352-32-170 AMD 98-04-065 388-76-705 AMD-S 98-02-077 392-140-712 NEW-P 98-03-067 
352-32-195 AMD 98-04-065 388-79-010 NEW-P 98-03-085 392-140-713 NEW-P 98-03-067 
352-32-200 AMD 98-04-065 388-79-020 NEW-P 98-03-085 392-140-714 NEW;P 98-03-067 
352-32-210 AMD 98-04-065 388-79-030 NEW-P 98-03-085 392-140-715 NEW-P 98-03-067 
352-32-215 NEW 98-04-065 388-79-040 NEW-P 98-03-085 392-140-716 NEW-P 98-03-067 
352-32-25001 АМР 98-04-065 388-96 PREP 98-03-077 392-140-720 NEW-P 98-03-067 
352-32-25002 AMD 98-04-065 388-150-180 PREP 98-02-057 392-140-721 NEW-P 98-03-067 
352-32-251 AMD 98-04-065 388-150-190 PREP 98-02-057 392-140-722 NEW-P 98-03-067 
352-32-252 AMD 98-04-065 388-150-200 PREP 98-02-057 392-140-723 NEW-P 98-03-067 
352-32-300 AMD 98-04-065 388-150-470 PREP 98-02-057 392-140-724 NEW-P 98-03-067 
352-32-330 AMD 98-04-065 388-151-180 PREP 98-02-057 392-140-725 NEW-P 98-03-067 
352-60-020 AMD-P 98-03-086 388-151-190 PREP 98-02-057 392-140-726 NEW-P 98-03-067 
352-60-140 NEW-P 98-03-086 388-151-200 PREP 98-02-057 392-140-727 NEW-P 98-03-067 
352-76 AMD-P 98-03-090 388-151-470 PREP 98-02-057 392-140-728 NEW-P 98-03-067 
352-76-010 AMD-P 98-03-090 388-155-180 PREP 98-02-057 392-140-730 NEW-P 98-03-067 
352-76-020 AMD-P 98-03-090 388-155-190 PREP 98-02-057 392-140-731 NEW-P 98-03-067 
352-76-030 AMD-P 98-03-090 388-155-200 PREP 98-02-057 392-140-732 NEW-P 98-03-067 
352-76-040 AMD-P 98-03-090 388-155-470 PREP 98-02-057 392-140-733 NEW-P 98-03-067 
352-76-050 AMD-P 98-03-090 388-218-1700  REP-P 98-03-084 392-140-735 NEW-P 98-03-067 
352-76-060 AMD-P 98-03-090 388-218-1800 ВЕР-Р 98-03-084 392-140-736 NEW-P 98-03-067 
352-76-070 AMD-P 98-03-090 388-218-1940 —— REP-P 98-03-084 392-140-740 NEW-P 98-03-067 
352-76-075 NEW-P 98-03-090 388-245-1150 АМО 98-04-015 392-140-741 NEW-P 98-03-067 
352-76-080 AMD-P 98-03-090 388-245-1510 AMD 98-04-016 392-140-742 NEW-P 98-03-067 
356-15-060 AMD 98-03-052 388-290-010 AMD-P 98-03-083 392-140-743 NEW-P 98-03-067 
388-11-205 PREP 98-03-078 388-290-020 AMD-P 98-03-083 392-140-744 NEW-P 98-03-067 
388-14-200 AMD-E 98-04-027 388-290-025 AMD-P 98-03-083 392-140-745 NEW-P 98-03-067 
388-14-201 NEW-E 98-04-027 388-290-035 AMD-P 98-03-083 392-140-746 NEW-P 98-03-067 
388-14-202 NEW-E 98-04-027 388-290-050 AMD-P 98-03-083 392-140-747 NEW-P 98-03-067 


Table [6] 


Table of WAC Sections Affected 
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WAC # ACTION WSR # WAC # ACTION WSR # WAC # ACTION WSR # 
) 392-140-800 МЕМ 98-04-080 
392-140-802 МЕМ 98-04-080 
392-140-804 МЕМ 98-04-080 
392-140-806 МЕМ 98-04-080 
392-140-808 NEW 98-04-080 
392-140-810 МЕМ 98-04-080 
392-140-812 NEW 98-04-080 
392-140-814 МЕМ 98-04-080 
392-140-816 NEW 98-04-080 
392-140-818 МЕМ 98-04-080 
392-140-820 МЕМ 98-04-080 
392-140-822 МЕМ 98-04-080 
392-140-824 МЕМ 98-04-080 
392-140-826 МЕМ 98-04-080 
392-140-828 МЕМ 98-04-080 
392-140-830 МЕМ 98-04-080 
392-140-832 МЕМ 98-04-080 
392-140-834 МЕМ 98-04-080 
392-140-836 NEW 98-04-080 
392-182-020 АМ” 98-04-025 
434-30-150 AMD 98-03-033 
434-30-150 DECOD 98-03-4033 
434-230-030 AMD 98-03-033 
434-230-150 RECOD 98-03-033 
434-230-160 AMD 98-03-033 
434-236-090 АМР” 98-03-033 
434-236-170 АМР 98-03-033 
434-240-190 АМР 98-03-033 
434-240-230 АМ” 98-03-033 
434-240-235 МЕМ 98-03-033 
434-240-320 МЕМ 98-03-033 
434-253-050 AMD 98-03-033 
434-253-110 АМР 98-03-033 
434-324-035 АМ” 98-03-033 
) 434-324-050 AMD 98-03-033 
434-324-060 AMD 98-03-033 
434-324-085 AMD 98-03-033 
434-324-095 AMD 98-03-033 
434-324-105 АМ” 98-03-033 
434-324-120 AMD 98-03-033 
434-324-130 AMD 98-03-033 
458-20-104 AMD-E 98-02-046 
468-38-260 PREP 98-04-043 
468-38-260 AMD-E 98-04-045 
468-82 PREP 98-03-032 
468-84 PREP 98-03-030 
468-85 PREP 98-03-031 
468-300-010 АМР.Р 98-03-050 
468-300-020 AMD-P 98-03-050 
468-300-040 АМРО-Р 98-03-050 
468-300-220 AMD-P 98-03-050 
468-400-010 NEW-E 98-03-009 
468-400-010 МЕМ-Р 98-03-059 
468-400-020 NEW-E 98-03-009 
468-400-020 NEW-P 98-03-059 
468-400-030 NEW-E 98-03-009 
468-400-030 МЕМ-Р 98-03-059 
468-400-040 NEW-E 98-03-009 
468-400-040 NEW-P 98-03-059 
468-510 PREP 98-04-044 ш 
480-80-330 AMD 98-04-028 ca 
480-120-027 AMD 98-04-028 < 
480-120-045 NEW-P 98-03-011 к 
480-123-010 МЕМ 98-04-028 
495E-104-010 ВЕР 98-02-037 


[7] Table 


Subject/Agency Index 
(Citation in bold type refer to material in this issue) 


ACCOUNTANCY, BOARD OF ATTORNEY GENERAL’S OFFICE 
Address changes PROP 98-01-227 Notice of request MISC 98-03-002 
) Adjudicative proceedings PROP  98-01-226 Opinions 
Board inquiries, duty to respond PROP  98-01-228 major parties, officers and 
Compensation PROP  98-01-231 duties (1997, No. 8) MISC 98-01-049 
Continuing professional education PROP  98-01-233 Public records, availability PERM  98-01-013 
Definitions PROP  98-01-224 
Fees PROP  98-01-234 BELLEVUE COMMUNITY COLLEGE 
Independence PROP  98-01-230 Tuition and fee waivers PERM  98-03-044 
Integrity and objectivity PROP  98-01-229 
Meetings MISC 98-02-031 BELLINGHAM TECHNICAL COLLEGE 
Public records, availability PROP  98-01-225 Meetings MISC 98-01-003 
Standards, compliance PROP  98-01-232 MISC 98-02-044 
MISC 98-04-074 
ADMINISTRATIVE HEARINGS, OFFICE OF Rules coordinator MISC 98-01-002 
Rules coordinator MISC  98-01-045 
BOILER RULES, BOARD OF 
AGRICULTURE, DEPARTMENT OF (See LABOR AND INDUSTRIES, DEPARTMENT OF) 
Asparagus commission 
meetings MISC 98-01-088 BUILDING CODE COUNCIL 
Apple maggot quarantine area Building code 
Skagit County added PREP  98-04-078 1997 edition PERM  98-02-054 
Barley commission Energy code 
meetings MISC 98-02-042 review and update PERM 98-02-053 
Beef commission PERM  98-03-003 
meetings MISC 98-03-007 Fire code 
Bulb commission 1997 edition PERM  98-02-056 
meetings MISC 98-01-123 Meetings MISC 98-03-037 
Canola and rapeseed commission Plumbing code 
establishment PERM 98-04-093 1997 edition PERM  98-02-055 
Emergency adjudicative proceedings EXAD 98-04-082 Policies and procedures PERM  98-02-048 
Food products Public records PERM 98-02-049 
violations, penalty assessments PERM  98-02-023 Ventilation and indoor air quality PERM  98-02-047 
Food safety 
federal regulations uniformity EXAD 98-04-076 CASCADIA COMMUNITY COLLEGE 
Food storage warehouses Meetings MISC 98-01-076 
independent sanitation consultants PERM  98-03-089 
Fruit commission CENTRALIA COLLEGE 
pear assessments PROP  98-03-081 Meetings MISC 98-01-086 
Fruits and vegeiables 
inspections PREP 98-03-008 CLARK COLLEGE 
Grain Meetings MISC 98-01-172 
inspections PREP 98-03-088 
Hop commission CODE REVISER'S OFFICE 
assessments PROP  98-02-073 Quarterly reports 
meetings MISC 98-01-122 97-19 - 97-24 See Issue 98-02 
Milk and milk products 
butterfat testing PREP  98-04-075 COMMUNITY AND TECHNICAL COLLEGES, 
Noxious weed control board STATE BOARD FOR 
meetings MISC 98-03-010 TIAA/CREF retirement plan EMER  98-01-108 
MISC 98-04-042 
noxious weed list PREP  98-04-077 COMMUNITY, TRADE AND ECONOMIC DEVELOP- 
yellow nutsedge quarantine PERM  98-01-056 MENT, DEPARTMENT OF 
EMER  98-01-057 Growth management 
Organic food project consistency analysis 
processor certification PERM 98-01-221 criteria PREP 98-01-133 
Pesticide registration, commission on Public works board 
meetings MISC 98-01-063 meetings MISC 98-01-058 
Quarantine MISC 98-01-059 
yellow nutsedge PERM 98-01-056 Rules coordinator MISC 98-01-143 
EMER  98-01-057 
Red raspberry commission CONVENTION AND TRADE CENTER 
meetings MISC 98-01-173 Meetings MISC 98-01-041 
Refrigerated locker establishments MISC 98-03-015 
recording thermometers PREP 98-02-013 
Rules agenda MISC 98-03-087 CORRECTIONS, DEPARTMENT OF 
Weights and measures Jails 
national type evaluation program PERM 98-01-014 communicable disease information PROP  98-02-074 
Prisons 
ARTS COMMISSION discipline PROP  98-01-152 
Meetings MISC 98-01-061 PERM 98-04-086 
ASIAN PACIFIC AMERICAN AFFAIRS, COUNTY ROAD ADMINISTRATION BOARD 
COMMISSION ON Meetings MISC 98-01-004 
Meetings MISC 98-01-097 MISC 98-02-022 


[1] Index 


Rules coordinator 


MISC 


CRIMINAL JUSTICE TRAINING COMMISSION 


Meetings 


EASTERN WASHINGTON UNIVERSITY 
Meetings 


ECOLOGY, DEPARTMENT OF 
Agricultural buming 
grass seed fields 
Air quality 
gasoline vapor recovery 
new source review program 
Columbia River Gorge National 
Scenic Area 
forest practice rules 
Dangerous waste 
regulations update 
Forest practices to protect water 
quality 


Marine safety 
Perchloroethylene dry cleaning systems 


Resource damage assessment 
committee 
Resource discharge permittee 
Rules agenda 
State environmental policy act (SEPA), 
compliance requirements 
Waste reduction and recycling 
used oil recycling 
vehicle battery recycling 
waste tire carriers and storage sites 
Water 
forest practices to protect water quality 
wastewater discharge from boatyards 
wastewater discharge permit fee 
Water rights 
application processing 


Wells 
construction and maintenance standards 
contractor and operator licensing 


MISC 


MISC 
MISC 


PREP 


PERM 
PERM 


EXAD 
PERM 


PROP 
PROP 
PERM 
PERM 
EXAD 


MISC 
PERM 
MISC 


EXAD 


MISC 
MISC 
MISC 


EXAD 
MISC 
PERM 


EMER 
PROP 


PROP 
PROP 


Subject/Agency Index 


98-01-010 


98-03-064 


98-02-043 
98-03-063 


98-01-182 


98-01-184 
98-01-183 


98-03-071 
98-03-018 


98-04-021 
98-04-069 
98-03-073 
98-04-061 
98-04-062 


98-03-060 
98-03-046 
98-04-051 


98-01-085 


98-01-181 
98-01-181 
98-01-181 


98-01-219 
98-01-098 
98-03-046 


98-04-018 
98-04-019 


98-04-020 
98-04-020 


ECONOMIC DEVELOPMENT FINANCE AUTHORITY 


Meetings 


EDMONDS COMMUNITY COLLEGE 
Meetings 


EDUCATION, STATE BOARD OF 
Administrators 
certification 


Central purchasing 
Definitions 
impact on student learning 
Early childhood education 
subject area endorsement 
Educational service districts 
Educational staff associates 
certification 


exchange permits 


Funding of schools 
State support 


Index 


MISC 


MISC 
MISC 
MISC 
MISC 


PERM 
PROP 
PREP 
PROP 


PERM 


PROP 
PROP 


PERM 
PROP 
PROP 


PREP 
PROP 


98-02-035 


98-01-001 
98-01-008 
98-01-044 
98-02-034 


98-01-029 
98-01-201 
98-04-087 
98-01-196 


98-01-025 


98-01-203 
98-01-195 


98-01-029 
98-01-201 
98-04-089 


98-01-099 
98-04-088 


[2] 


(Citation in bold type refer to material in this issue) 


High schools 
graduation requirements 
Preschool accreditation 
Principals 
certification 
initial endorsement 
experience requirement 
internships 
Pupils 
uniform entry qualifications 
Real property sales contracts 
School nurses, therapists, and speech-language 
pathologists or audiologists certification 
School psychologists 
internship 
Teachers 
assignment within districts 
certification 
expiration date 
requirements 
continuing education 
excellence in teacher preparation award 
limited certificates 
preparation programs 
Vocational education 
certification requirements 
programs 
Vocational-technical institutes 
modernization financing 
Waivers for restructuring purposes 


EMPLOYMENT SECURITY DEPARTMENT 


Rules agenda 
Rules coordinator 
Timber retraining benefits 


PROP 
PROP 


PERM 


PREP 
PERM 


PROP 
PROP 


PERM 
PERM 
PERM 


PROP 
PERM 
PERM 
PERM 
PERM 
PERM 


PERM 
PROP 


PROP 
PROP 


MISC 
MISC 
PREP 
PROP 


ENERGY FACILITY SITE EVALUATION COUNCIL 


Adjudicative proceedings 


Definitions 

Enforcement actions 

Organization and operation 

Review of rules 

State environmental policy act (SEPA), 
compliance requirements 


EXECUTIVE ETHICS BOARD 
Administrative procedures 
advisory opinions 
correction to filing date 
compensation 


EXPEDITED ADOPTION 
Agriculture, department of 
emergency adjudicative proceedings 
food safety 
federal regulations uniformity 
Bellevue community college 
tuition waiver and fees 
Ecology, department of 
Columbia River Gorge National 
Scenic Area forest practice rules 
forest practices to protect water quality 
perchloroethylene dry cleaning 
state environmental policy act (SEPA), 
compliance requirements 
Energy facility site evaluation council 
adjudicative proceedings 


definitions 

enforcement actions 
organization and operation 
review of rules 


PERM 
PERM 
PERM 
PERM 
PERM 
PERM 


PERM 


PERM 
PERM 
PERM 


EXAD 
EXAD 


PERM 


EXAD 
EXAD 
EXAD 


EXAD 


PERM 
PERM 
PERM 
PERM 
PERM 
PERM 


98-01-198 
98-01-200 


98-01-030 


98-04-087 
98-01-023 


98-01-197 
98-01-194 


98-01-027 
98-01-028 
98-01-031 


98-01-202 
98-01-027 
98-01-034 
98-01-024 
98-01-033 
98-01-032 


98-01-026 
98-01-199 


98-01-192 
98-01-193 


98-04-047 
98-02-005 
98-01-185 
98-01-186 


98-01-083 
98-01-084 
98-01-080 
98-01-081 
98-01-078 
98-01-079 


98-01-082 


98-03-045 
98-03-045 
98-04-001 


98-04-082 
98-04-076 


98-03-044 


98-03-071 
98-01-219 
98-04-062 


98-01-085 


98-01-083 
98-01-084 
98-01-080 
98-01-08 1 
98-01-078 
98-01-079 
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state environmental policy act (SEPA), FISH AND WILDLIFE, DEPARTMENT OF 


) compliance requirements PERM 98-01-082 Fishing, commercial 
Forest practices board bottomfish 
Columbia River Gorge National Scenic Area EXAD 98-01-222 coastal bottomfish 
Health, department of catch limits EMER 98-02-019 
radioactive waste EXAD 98-03-095 Puget Sound bottomfish 
Higher education coordinating board catch limits EMER 98-02-033 
residency status for higher education EXAD 98-01-101 EMER 98-02-039 
Insurance commissioner’s office trawl seasons EMER 98-01-110 
disability insurance cod 
form filing EXAD 98-04-084 Columbia River below Bonneville EMER 98-02-020 
fraternal risk based capital EXAD  98-04-085 commercial purchasers, duties EMER 98-01-110 
licensees, reexamination after failure EXAD 98-01-135 crab fishery 
Investment board seasons, areas, and gear EMER  98-01-074 
rules of conduct PERM  98-01-138 EMER  98-02-002 
Labor and industries, department of EMER 98-04-034 
occupational health standards licenses PERM 98-02-018 
inorganic arsenic and coke oven sale of eggs and carcasses PERM 98-02-017 
emissions PERM 98-02-030 salmon 
Right to know Columbia River above Bonneville EMER 98-04-056 
fee assessment PERM 98-02-029 EMER 98-04-068 
Safety and health standards sea urchins 
abrasive wheel machinery PERM 98-02-028 areas and seasons EMER 98-01-066 
Revenue, department of EMER 98-01-150 
property tax EMER 98-02-001 
agricultural land valuation PERM 98-01-178 EMER 98-02-041 
inflation rate PERM 98-01-179 EMER 98-03-058 
refunds PERM 98-01-176 EMER 98-03-001 
PERM 98-01-177 EMER 98-04-010 
EMER 98-04-035 
EXPEDITED REPEAL smelt 
Ecology, department of areas and seasons EMER 98-04-067 
marine safety office merger PERM 98-03-073 sturgeon 
perchlorethylene dry cleaning PERM 98-04-061 areas and seasons EMER 98-04-006 
Financial institutions, department of Fishing, personal use 
entry of orders PERM 98-01-072 bottomfish 
у investment company securities PERM 98-01-071 possession limits EMER 98-01-204 
Financial management, office of clams 
claim payments PERM 98-01-022 areas and seasons EMER 98-03-070 
General administration, department of game fish seasons and catch limits 
bid solicitation, procedure EXRE 98-01-113 exceptions to statewide rules EMER 98-01-073 
late payments EXRE 98-01-115 oysters 
printing and duplicating committee ЕХКЕ 98-01-114 areas and seasons EMER 98-03-070 
state environmental protection act (SEPA), searun fish, definition EMER 98-01-073 
compliance EXRE 98-01-116 smelt 
Licensing, department of areas and seasons EMER 98-04-055 
motor vehicle dealer-to-dealer transfer PERM 98-01-020 sport fishing rules PROP  98-01-007 
Pollution liability insurance agency steelhead 
eligibility assessment reimbursement PERM 98-01-053 areas and seasons EMER 98-02-040 
Renton Technical College EMER 98-03-057 
meetings PERM  98-02-037 Hunting 
Revenue, department of auction permits PERM  98-01-212 
excise taxes | Беаг PERM  98-01-205 
articles manufactured and installed PERM 98-01-111 cougar PERM 98-01-212 
mobile homes and mobile home park fee PERM 98-01-111 deer PERM 98-01-205 
Washington state patrol elk PERM 98-01-211 
motor vehicles game management units (GMUs) PERM 98-01-212 
sound level measurement PERM 98-01-060 hunting hours and small game 
permit hunts PROP 98-02-016 
FINANCIAL INSTITUTIONS, DEPARTMENT OF private lands wildlife management areas PERM 98-01-206 
Entry of orders PERM 98-01-072 PERM 98-01-212 
Rules agenda MISC 98-04-029 regulations and boundaries PREP 98-01-174 
Securities special hunts PERM 98-01-209 
investment companies PERM 98-01-071 transport tags for black bear and cougar PERM 98-01-213 
registration PREP 98-03-041 Rules agenda MISC 98-02-064 
Trapping PERM 98-01-207 
FINANCIAL MANAGEMENT, OFFICE OF PERM 98-01-208 
Claim payments PERM 98-01-022 Wildlife rehabilitation permits PERM 98-01-210 
FIRE PROTECTION POLICY BOARD FOREST PRACTICES BOARD 
b (See WASHINGTON STATE PATROL) Columbia River Gorge National Scenic Area EXAD  98-01-222 >< 
Meetings MISC 98-02-067 ш 
Rules agenda MISC 98-02-066 e 
Water quality PROP  98-02-065 = 


Index 


GAMBLING COMMISSION 


Bingo 

recordkeeping and accounting PERM 
Cardrooms PERM 
Licenses 

spousal requirements PREP 
Manufacturers and distributors PROP 
Meetings MISC 
Public records, availability PREP 
Pull tabs 

dispensing devices PREP 

PROP 

flares MISC 

manufacturers, distributors and operators PREP 

mark-up of merchandise prices PREP 
Punch boards 

manufacturers, distributors and operators PREP 
Raffles 

recordkeeping requirements PREP 

ticket discount sales PREP 

PROP 

Separate businesses, restrictions PREP 
Services suppliers PROP 


GENERAL ADMINISTRATION, DEPARTMENT OF 


Bid solicitation, procedure EXRE 
Capitol campus design advisory committee 
meetings MISC 
Late payments EXRE 
Memorials and artwork on capitol campus 
design and placement criteria PERM 
Printing and duplicating committee EXRE 
State capitol committee 
meetings MISC 
MISC 
State environmental protection act, (SEPA), 
compliance EXRE 
GOVERNOR, OFFICE OF THE 
Clemency and pardons board 
meetings MISC 
Executive orders, rescission MISC 
GRAYS HARBOR COLLEGE 
Meetings : MISC 
GREEN RIVER COMMUNITY COLLEGE 
Meetings MISC 


GROWTH MANAGEMENT HEARINGS BOARDS 


Practice and procedure PERM 
HEALTH CARE AUTHORITY 
Basic health plan 
administration PROP 
Public employees benefits board 
meetings MISC 
MISC 
MISC 
HEALTH, DEPARTMENT OF 
Boarding homes 
civil fines EMER 
PREP 
licensing fees PERM 
Emergency medical services and trauma care 
system trust account PROP 
Health care providers у 
credentialing procedures PROP 
Hearing and speech, board of 
meetings MISC 
MISC 
Local public health rules review PREP 
Mental health quality assurance council 
meetings MISC 
Index 
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98-04-024 
98-04-023 


98-03-048 
98-01-094 
98-03-056 
98-01-102 


98-01-091 
98-03-069 
98-03-034 
98-03-047 
98-04-033 
98-03-047 
98-01-092 
98-01-090 
98-03-068 
98-01-093 
98-04-022 
98-01-113 


98-01-103 
98-01-115 


98-01-112 
98-01-114 


98-01-046 
98-01-171 


98-01-116 


98-03-028 
98-01-065 


98-01-137 
98-02-009 


98-01-144 


98-01-220 
98-01-077 


98-03-012 
98-03-013 


98-04-090 
98-04-091 
98-01-165 
98-01-164 
98-01-166 
98-02-051 
98-04-064 
98-01-155 


98-01-038 
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Nursing саге quality commission 


scope of practice MISC 
MISC 
Nursing home administrators, board of 
adjudicative proceedings PREP 
administrator-in-training program PREP 
below threshold determining criteria MISC 
board of examiners PREP 
continuing education requirements PREP 
definitions PREP 
examination of applicants PREP 
meetings MISC 
standards of suitability and conduct PREP 
Pharmacy, board of 
butorphanol MISC 
kidney dialysis centers PREP 
licensing fees PREP 
Podiatric medical board 
investigation MISC 
Psychology, examining board of 
meetings MISC 
MISC 
Radiation machine facility 
registration fee PERM 
Radioactive waste EXAD 
Rules agenda MISC 
Sex offender treatment provider program 
meetings MISC 
Shellfish programs 
commercial operators 
minimum performance standards PERM 
limited commercial shellfish license PREP 
Trauma care PERM 
Water 
drinking water 
state revolving fund rules PREP 


HIGHER EDUCATION COORDINATING BOARD 


Meetings MISC 

Residency status for higher education EXAD 
HIGHLINE COMMUNITY COLLEGE 

Meetings MISC 
HISPANIC AFFAIRS, COMMISSION ON 

Meetings MISC 


HISTORICAL SOCIETY, WASHINGTON STATE 


Capital projects fund PROP 
Meetings MISC 
Public records, availability PROP 
HORSE RACING COMMISSION 
Association officials and employees PERM 
Jockeys 
apprentices PERM 
riding fees PROP 
Trifecta pools PERM 
HOUSING FINANCE COMMISSION 
Biennial review of amendments to plan MISC 
MISC 
HUMAN RIGHTS COMMISSION 
Dog guides and service animals PROP 
Meetings MISC 
INSURANCE COMMISSIONER’S OFFICE 
Annuities 
mortality table PROP 
Disability insurance 
form filings ' EXAD 
Electronic Authentication Act 
application to insurance code PROP 
PERM 


98-03-091 
98-03-092 


98-01-162 
98-01-159 
98-03-094 
98-01-156 
98-01-160 
98-01-157 
98-01-158 
98-01-153 
98-01-161 


98-02-084 
98-04-037 
98-01-163 


98-03-093 


98-01-018 
98-02-007 


98-01-047 
98-03-095 
98-02-083 


98-01-019 


98-03-096 
98-01-154 
98-04-038 


98-04-092 


98-01-100 
98-01-101 


98-01-106 


98-03-053 


98-04-059 
98-01-089 
98-04-060 
98-01-145 
98-01-146 


98-01-147 
98-01-148 


98-01-217 
98-01-218 


98-01-175 
98-03-020 


98-01-121 
98-04-084 


98-01-118 
98-04-063 


( 
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Fraternal risk based capital EXAD 98-04-085 Motor vehicles 
Health care services insurance dealer-to-dealer transfer PERM 98-01-020 
chemical dependency coverage PREP 98-01-117 disabled person parking PROP 98-04-014 
contract forms and rate schedules, filing PROP 98-01-120 license plates 
PROP 98-02-063 special plates PERM 98-01-151 
PERM 98-04-011 licenses А PREP 98-03-021 
diabetes PREP 98-03-022 
coverage MISC 98-03-029 PREP 98-03-023 
Licenses PROP 98-04-071 
reexamination after failure EXAD 98-01-135 ownership 
Life insurance application PREP 98-03-024 
accelerated benefits PROP 98-01-134 Real estate commission 
PROP 98-02-062 adjudicative procedures PERM 98-01-107 
PROP 98-03-076 licensing procedures PERM 98-01-107 
disclosure PROP  98-04-083 meetings MISC 98-01-052 
form filings EXAD 98-04-084 Rules agenda MISC 98-02-061 
Managed care plans Snowmobiles PROP  98-04-072 
rules PROP  98-02-012 Title and registration advisory committee 
PROP  98-03-004 meetings MISC 98-01-131 
PERM 98-04-005 Vessels 
Rate filings registration and certificate of title PROP  98-01-070 
capital cost PREP  98-04-081 PREP 98-03-025 
Rules agenda MISC 98-01-119 PREP 98-03-026 
Rules coordinator MISC 98-02-026 PREP 98-03-027 
Whitewater river outfitters PROP 98-03-054 
INTEREST RATES PERM 98-03-055 
(See inside front cover) 
LIQUOR CONTROL BOARD 
INVESTMENT BOARD, STATE Licenses 
Rules of conduct PERM 98-01-138 approval, delegation of authority to staff PREP 98-01-035 
retail licensing PREP 98-02-068 
JUDICIAL CONDUCT, COMMISSION ON Samples of spirituous liquor PROP 98-02-069 
Meetings MISC 98-01-009 
MISC 98-01-215 LOTTERY COMMISSION 
General rules PREP 98-03-074 
LABOR AND INDUSTRIES, DEPARTMENT OF Instant game number 207 PERM 98-03-075 
Boiler rules, board of Instant game rules PROP 98-04-073 
fees PROP 98-04-017 Lotto 
meetings MISC 98-01-051 jackpot payment period PREP 98-01-006 
Electrical board 
meetings MISC 98-01-012 MILITARY DEPARTMENT 
Elevator board . Emergency management division 
meetings MISC 98-01-039 chapter 365-300 WAC recodification MISC 98-01-064 
Factory assembled structures advisory board 
meetings MISC 98-01-015 NATURAL RESOURCES, DEPARTMENT OF 
Occupational health standards Natural heritage advisory council 
chemical agents, control EMER 98-02-010 meetings MISC  98-04-002 
inorganic arsenic and coke oven Natural resources, board of 
emissions PERM  98-02-030 meetings MISC 98-01-104 
Policy and interpretive statement MISC 98-03-040 Rules agenda MISC 98-02-071 
Right to know 
fee assessment PERM  98-02-029 OUTDOOR RECREATION, INTERAGENCY 
Rules agenda MISC 98-04-057 COMMITTEE FOR 
Safety and health standards Meetings MISC 98-03-005 
abrasive wheel machinery PERM  98-02-028 MISC 98-03-042 
personal protective equipment PERM  98-02-006 MISC 98-04-050 
Safety standards Rules agenda PROP  98-04-079 
agriculture PREP  98-04-094 Rules coordinator ; MISC 98-03-043 
elevators, dumbwaiters, escalators, 
lifting devices - moving walks PREP 98-02-080 PARKS AND RECREATION COMMISSION 
minors Concessions and leases PERM 98-01-050 
nonagricultural employment PREP 98-02-079 Meetings MISC 98-01-130 
Wages and hours Public use of park areas PERM 98-04-065 
computer software professionals PERM 98-02-027 Rules coordinator MISC 98-01-180 
Workers’ compensation Whitewater river designation PROP 98-03-086 
medical services payments PREP 98-01-223 PROP 98-03-090 
LAKE WASHINGTON TECHNICAL COLLEGE PENINSULA COLLEGE 
Meetings MISC 98-02-036 Meetings MISC 98-03-065 
MISC 98-02-050 
PERSONNEL RESOURCES BOARD AND >< 
LICENSING, DEPARTMENT OF PERSONNEL, DEPARTMENT OF LL 
Engineers and land surveyors, board of Americans with Disabilities Act compliance PROP  98-01-141 e 
meetings MISC 98-01-075 Disabilities = 
accommodation PROP  98-01-142 
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Layoffs PERM 98-03-051 
Rules coordinator MISC  98-04-058 
Salaries PERM  98-03-052 
Seniority PROP  98-01-139 
Transfers, lateral movements, and voluntary 
demotions PROP  98-01-140 
PIERCE COLLEGE 
Meetings MISC 98-02-008 
POLLUTION LIABILITY INSURANCE AGENCY 
Eligibility assessment reimbursement PERM  98-01-053 
PUBLIC DISCLOSURE COMMISSION 
Contributions 
limits increase or decrease PREP  98-01-187 
solicitation or acceptance during legislative 
session freeze period EMER  98-01-055 
PREP 98-03-072 
Lobbyist employer reports PERM 98-01-062 
Rules agenda MISC 98-02-060 


PUBLIC EMPLOYEES BENEFITS BOARD (SEE HEALTH 
CARE AUTHORITY) 


PUBLIC EMPLOYMENT RELATIONS COMMISSION 
Filing and service of papers PREP  98-04-049 


Rules agenda MISC 98-02-081 
PUBLIC INSTRUCTION, SUPERINTENDENT OF 
Funding 
basic education PROP  98-03-066 
PROP 98-04-070 
local enhancement funds PERM 98-04-080 
special education PERM 98-04-036 
Immunization records, verification PERM 98-04-025 
K-3 staff enhancement PROP  98-03-067 
Transitional bilingual instruction program PROP  98-01-054 


PUBLIC WORKS BOARD 
(See COMMUNITY, TRADE AND ECONOMIC 
DEVELOPMENT, DEPARTMENT OF) 


PUGET SOUND AIR POLLUTION CONTROL AGENCY 
Asbestos control standards, clarification PROP  98-02-072 


RENTON TECHNICAL COLLEGE 


Meetings PERM  98-02-037 
MISC 98-02-038 
RETIREMENT SYSTEMS, DEPARTMENT OF 
Board members, recusal PERM  98-01-109 
Employee retirement benefits board > 
meetings MISC 98-01-132 
Public employees' retirement system (PERS) 
earnable compensation PROP  98-01-069 
Teachers’ retirement system (TRS) 
earnable compensation PROP  98-01-069 
REVENUE, DEPARTMENT OF 
Business and occupation tax 
small business step-ranged tax 
credit table EMER 98-02-046 
Excise taxes 
articles manufactured and installed PERM 98-01-111 
mobile homes and mobile home park fee PERM 98-01-111 
Interpretive statements MISC 98-02-024 
Property tax 
agricultural land valuation PERM  98-01-178 
inflation rate PERM  98-01-179 
refunds 
procedures and interest PERM 98-01-176 
PERM 98-01-177 
Rules agenda MISC 98-02-078 
Rules coordinator MISC 98-04-012 


Index 
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Timber excise tax 


forest land values PERM 98-02-014 
stumpage values PERM 98-02-015 
RULES COORDINATORS 
(See Issue 98-01 for a complete list of rules 
coordinators designated as of 12/24/97) 
Administrative hearings, office of MISC 98-01-045 
Bellingham Technical College MISC 98-01-002 
Community, trade and economic development, 
department of MISC 98-01-143 
County road administration board MISC 98-01-010 
Employment security department MISC 98-02-005 
Insurance commissioner’s office MISC 98-02-026 
Outdoor recreation, interagency 
committee for MISC 98-03-043 
Parks and recreation commission MISC 98-01-180 
Personnel, department of MISC 98-04-058 
Revenue, department of MISC 98-04-012 
SECRETARY OF STATE 
Elections 
administration PERM 98-03-033 
SKAGIT VALLEY COLLEGE 
Meetings MISC 98-01-043 
MISC 98-03-061 


SOCIAL AND HEALTH SERVICES, DEPARTMENT OF 
Adult family homes 


licensing, limited requirements PROP 98-02-077 
PROP 98-04-032 
Aging and adult services 
eligibility standards PERM 98-04-026 
Child care 
day care homes, licensing PREP 98-02-057 
Child support, division of : 
assessing support РКЕР 98-03-078 
Children's administration 
case transfers MISC 98-02-076 
child care programs PREP 98-01-128 
interstate compact on placement of children PERM 98-01-149 
Children's services 
applicant rights PROP  98-03-082 
Developmental disabilities, division of 
delivery of services PERM  98-02-058 
Economic services administration 
child support payments distribution PROP  98-01-170 
EMER 98-04-027 
meetings MISC 98-01-129 
need standards PROP  98-01-169 
program services review PREP 98-01-168 
$$1 state supplement 
standards of assistance PROP  98-01-126 
Food stamp program 
income eligibility PERM  98-03-049 
thrifty food plan PROP 98-04-039 
EMER 98-04-040 
Medical assistance administration 
eligibility PREP 98-03-079 
guardianship fees PROP  98-03-085 
hospice services PREP 98-01-189 
hospital services PERM  98-01-124 
income eligibility - PERM 98-04-003 
income standards EMER 98-01-190 
institutional care EMER 98-01-191 
interpreter services PREP 98-01-188 
kidney centers, eligibility PROP 98-02-059 
medically needy, eligibility PREP 98-01-068 
Medicare 
beneficiary program 
deductibles MISC 98-02-075 
eligibility PREP 98-01-067 
cost share PREP  98-04-066 


nursing facilities, 


) payment rate methodology PREP 
resource exemptions PROP 
PERM 
scope of care PERM 
vision care PREP 
Temporary assistance to needy families 
childcare, eligibility PROP 
community jobs wage subsidy program PROP 
eligibility PROP 
eligibility review cycle PERM 
overpayments, waiver of retroactive PERM 
Rules 
repeal of obsolete, duplicative, or ambiguous 
rules PERM 
Rules agenda MISC 


SOUTH PUGET SOUND COMMUNITY COLLEGE 


Meetings MISC 
MISC 
SPOKANE COUNTY AIR POLLUTION 
CONTROL AUTHORITY 
Asbestos program PROP 
Municipal solid waste combustors 
emission guidelines PERM 
SUPREME COURT, STATE 
Admissibility of documents MISC 
Capital cases, indigent appellate defense MISC 
Meetings MISC 
Trial court 
decision review MISC 
TACOMA COMMUNITY COLLEGE 
| Meetings MISC 
TAX APPEALS, BOARD OF 
Meetings MISC 
Public records PREP 
TRANSPORTATION, DEPARTMENT OF 
Bicycle racing EMER 
PROP 
Ferries 
fare schedule PROP 
Lane use restrictions PREP 
Oversize and overweight permits 
hay bales PREP 
nighttime hours PREP 
nighttime movements EMER 
Public transportation 
comprehensive transit plans PREP 
feasibility studies PREP 
technical studies PREP 
Rules agenda MISC 


TRANSPORTATION IMPROVEMENT BOARD 
Meetings MISC 


UNIVERSITY OF WASHINGTON 
Meetings MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
> MISC 
Rules agenda MISC 
USURY RATES 
(See inside front cover) 
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98-03-077 
98-01-127 
98-04-031 
98-04-004 
98-01-167 


98-03-083 
98-03-080 
98-03-084 
98-04-015 
98-04-016 


98-01-125 
98-04-041 


98-01-096 
98-03-017 


98-01-036 


98-01-037 


98-03-035 
98-01-048 
98-03-019 


98-03-036 


98-03-009 
98-03-059 


98-03-050 
98-04-044 


98-02-032 
98-04-043 
98-04-045 


98-03-031 
98-03-030 
98-03-032 
98-04-046 


98-01-017 


98-01-136 
98-02-045 
98-02-052 
98-03-006 
98-03-014 
98-03-016 
98-03-038 
98-03-039 
98-03-062 
98-04-009 
98-02-082 
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UTILITIES AND TRANSPORTATION COMMISSION 


Public records, accessibility PERM 
Telephones 
prepaid calling card services, billing 
exemption PERM 
schools and libraries, rates PERM 
subscriber rates, calling areas PROP 
Transportation services 
limousines PERM 
WALLA WALLA COMMUNITY COLLEGE 
Meetings MISC 
MISC 
WASHINGTON STATE LIBRARY 
Library commission 
meetings MISC 
MISC 
WASHINGTON STATE PATROL 
Fire protection policy board 
meetings MISC 
MISC 
MISC 
Fireworks 
retail sale PERM 
Kidnapping offender registration PERM 
Motor vehicles 
lamp standards PERM 
lighting device standards PERM 
sound level measurement PERM 
special built vehicles, construction 
and equipment PERM 
WENATCHEE VALLEY COLLEGE 
Meetings MISC 
WESTERN WASHINGTON UNIVERSITY 
Housing and dinin, PREP 
WHATCOM COMMUNITY COLLEGE 
Meetings MISC 


WORKFORCE TRAINING AND EDUCATION 
COORDINATING BOARD 


Meetings MISC 
YAKIMA VALLEY COMMUNITY COLLEGE 
Meetings MISC 


98-02-011 


98-02-003 
98-04-028 
98-03-011 
98-02-004 


98-01-087 
98-01-095 


98-04-008 
98-04-048 


98-01-214 
98-02-025 
98-04-013 


98-04-007 
98-01-021 


98-04-054 
98-04-053 
98-01-060 
98-04-052 
98-01-105 


98-01-011 


98-04-030 


98-01-216 


98-01-040 
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